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Introduction and methodology
This is the ninth report of the Humanitarian Law Center (HLC) on war crimes trials in Serbia.

The HLC has monitored all war crimes trials conducted in the territory of Serbia in 2020, namely
a total of 21 cases conducted before the War Crimes Departments of the Higher Court and/or the
Court of Appeal in Belgrade. The Report provides a brief overview of the proceedings and of the
HLC’s basic findings in respect of cases which are of public relevance. A large number of the war
crimes cases covered by this Report have been going on for a number of years now, so that previous
HLC annual trial reports are also relevant for a full grasp of the course of the proceedings and the
pertinent HLC findings.

The report focuses on the work of the Office of the War Crimes Prosecutor (OWCP) and of the
courts in parts of the judicial proceedings open to the public, primarily by analysing the indictments
and the judgements in each particular case. An analysis of the work of other bodies involved in the
prosecution of war crimes — the War Crimes Investigation Service of the Serbian Ministry of the
Interior (MUP), the Witness Protection Unit and others, cannot not be undertaken in respect of the

individual cases, as no information on their activities is publicly available.

In the reporting period, the War Crimes Department of the Higher Court in Belgrade handed
down first-instance judgments in five cases.! The War Crimes Department of the Court of Appeal
in Belgrade handed down three judgments and two rulings on appeals lodged against judgments of
the Higher Court in Belgrade.? In the reporting period, the OWCP issued seven indictments against

seven persons.®

Since it began working in 2003 until the end of 2020, the OWCP brought indictments in 83 war
crimes cases, indicting a total of 205 persons and encompassing 2,491 victims who lost their lives.*
Three of the cases were joined with cases instituted earlier, and final rulings were rendered in 52 out
of 80 cases; one case was terminated on account of the death of the defendant; in three cases the
indictments were dismissed because the defendants had been found unfit to stand trial; and 24 cases
are ongoing. In cases which have been concluded by a final decision, a total of 78 defendants have
been convicted and 54 acquitted. Also, indictments were dismissed against 20 out of the total number
of the indictees, either on account of their incapacity to stand trial, or because proceedings were
terminated on account of their deaths. In the finally concluded cases, the indictments listed a total of
957 victims who had lost their lives, whereas the final judgments list 726 victims who had perished. In
war crimes proceedings up until the end of 2020, a total of 57 first-instance judgments were rendered,
22 of which have been quashed.

—

The Bosanski Petrovac — Gaj, Doboj — Kozuhe, Klju¢ — Velagici, Hrasnica and Bogdanovci Cases.

2 Judgments were rendered in the Bratunac, Brcko and Lovas Cases, and Rulings in the Kljuc — Rejzovici and Bosanska
Krupa II Cases.

3 OWCP Letter PLno. 24/20 of 31 December 2020.

4 At the time of drafting the report, the HLC had no data on the number of victims in five indictments filed during

2020, as it is still not publicly available since the proceedings are not in the main hearing stage.
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Preceding the analyses of the cases in the Report is an overview of general findings on war crimes
trials in 2020, and of important socio-political developments which have had some bearing on war
crimes trials.

General findings and the socio-political context

Inefficient work of the War Crimes Prosecutor’s Office

Over the reporting period the negative trend has continued of a declining number of indictments
being issued against fewer suspects, and with the indictments mainly a result of cases having been
transferred from Bosnia and Herzegovina, rather than of investigations conducted by the OWCP.
According to the OWCP, in 2020, seven indictments were filed against seven persons®, five of which
were from transferred cases. ¢ Account being taken of the fact that the OWCP has a prosecutor and
nine deputy prosecutors, issuance of just two indictments resulting from its own investigation over
the course of a whole year can be considered very inefficient indeed. Namely, the indictments in the
transferred cases came from Bosnia and Herzegovina, where prosecutorial work leading up to the
indictment had been fully completed — the investigation had been conducted, the indictment issued
and confirmed by the competent court. The case was transferred to Serbia solely because the trial
could not be conducted before a competent BIH court owing to the inaccessibility of the defendants,
because they are in the territory of Serbia.

As well, according to the OWCP, the two indictments “concern complex criminal offences related to
events involving a large number of victims, and at the time of the commission of the criminal offences
the accused were high-ranking military personnel.” The HLC maintains that the OWCP should
address itself to prosecuting senior military and police personnel as a matter of priority, but that it
should primarily result from OWCP’s own efforts rather than from regional cooperation between
Serbia and Bosnia and Herzegovina. The two cases referred to, which the OWCP says are indictments
against high-ranking individuals, are cases transferred to it by the BIH judiciary.

Attesting to the OWCP’s disinclination to initiating proceedings against high-ranking military
personnel on its own is also the fact that as far back as November 2016, the HLC filed a criminal
complaint for a war crime committed in the village of Lovas against Dusan Loncar, the former
Commander of the 2nd Proletarian Guards Mechanised Brigade of the Yugoslav People’s Army.® In
July 2019, the HLC filed another criminal complaint against Dusan Loncar for a war crime against the

5 Indictments: KTO 1/20 against Osman Osmanovi¢, KTO 2/20 against Nezir Mehmetaj, KTO 3/20 against Vi$nja
Acimovi¢, KTO 4/20 against Novak Stjepanovi¢, KTO 5/20 against Rajko Kusi¢, KTO 6/20 against Dragan Dopuda
and KTO 7/20 against Drago Samardzija.

6  OWCP Letter PL.no 24/20 of 31 December2020.

7 Ibid.

8  See HLC press release of 3 November 2016, “Criminal Complaint for the 1991 Crime in Lovas’, available at http://
www.hlc-rdc.org/?p=32894, accessed on 17 February 2017.
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civilian population committed in the village of Bogdanovci in the first half of November 1991, but the
OWCP has not acted upon it either. The HLC has described these criminal complaints in detail in its
Report on War Crimes Trials in Serbia in 2019.°

In March 2018, the HLC filed a criminal complaint against Svetozar Andri¢, the former commander
of the VRS Bira¢ Brigade' for crimes committed in the zone of responsibility of his brigade, but the
OWCP has not acted upon this complaint either. In the meanwhile, Svetozar Andri¢ has become a
people’s deputy in the National Assembly of Serbia and a member of the Committee on Kosovo and
Metohija, representing the Serbian Patriotic Alliance SPAS."

Inappropriately long proceedings for war crimes

The inordinately long duration of judicial proceedings in complex cases, a characteristic of the

prosecution of war crimes in Serbia, continued in the reporting period as well.

Lengthy proceedings are most frequently the result of inadequately prepared indictments, poor trial
planning, and unsatisfactory first instance judgments, causing them to be overturned and remanded
for retrials,' but also of delays owing to the failure of defendants and witnesses to appear. In 2020,
the challenging epidemiological situation brought about by the Covid-19 epidemic caused quite a few
scheduled trials to be postponed. The most conspicuous example of unreasonably and unduly long
proceedings has been the Oviara case, where the case ended in a final ruling 14 years after the first
indictment had been filed.”® The situation is similar with the Lovas case, in which the indictment was
issued in 20074, and which ended in a final decision only in November 2020, as well as with the Cuska
case, where the indictment was filed in 2010 and which is now in the main hearing stage at retrial,

with the final ruling a long way off.”®

The consequences of long-lasting proceedings are far-reaching and grave. Year after year the
defendants are dying and the witnesses are losing confidence in Serbia’s judiciary and refuse to testify

in retrials. Thus in the Lovas case, five defendants died in the course of the proceedings, and one

9  Humanitarian Law Center (Belgrade, HLC 2020) Report on War Crimes Trials in Serbia in 2019, pp. 103-112, available
at http://www.hlc-rdc.org/wp-content/uploads/2020/03/I1zvestaj_o_sudjenjima_za_ratne_zlocine_u_2019._godini.
pdf, accessed on 1 February 2021.

10 HLC press release of 2 March 2018, Criminal Complaint against Svetozar Andric, available at https://www.hlc-rdc.
org/?p=34855, accessed on 2 February 2021.

11 List of MPs of the National Assembly of Serbia, http://www.parlament.gov.rs/%D0%A1%D0%92%D0%95%D0%A2%
DO0%9E%D0%97%D0%90%D0%A0_%D0%90%D0%9D%D0%94%D0%A0%D0%98%D0%8B.1141.245.html accessed
on 11 February 2021.

12 First instance judgments have been quashed and the cases remanded for retrial in the following cases: Skorpioni,
Ovéara, Suva Reka, the Gnjilane Group, Skocié, Cuska, Lovas.

13 HLC press release of 24 January 2018, The Ovcara Case: The 14-year Long Wait for Justice, available at http://www.
hlc-rdc.org/?p=34727, accessed onl4 January 2021.

14 OWCP Indictment in the Lovas Case, KTRZ 7/07 of 28 November 2007, available at http://www.tuzilastvorz.org.
rs/upload/Indictment/Documents__sr/2016-05/0_2007_11_28_lat.pdf, accessed on 22 January 2019.

15 OWCP Indictment in the Cuska Case, KTRZ 4/10 of 10 September 2010, available at http://www.tuzilastvorz.org.
rs/upload/Indictment/Documents__sr/2016-05/0_2010_09_10_lat.pdf, accessed on 22 January 2019.
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http://www.tuzilastvorz.org.rs/upload/Indictment/Documents__sr/2016-05/o_2007_11_28_lat.pdf
http://www.tuzilastvorz.org.rs/upload/Indictment/Documents__sr/2016-05/o_2010_09_10_lat.pdf
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became unfit to stand trial, while witnesses declined to take the stand again. Apart from that, the
lengthy duration of proceedings and/or their repetition, sends a negative and discouraging message
to the injured parties — that justice will be hardly attainable before Serbia’s institutions. Finally, the
procrastination of proceedings demotivates the public, disinterested as it already is, and deters it from
following the trials, with the result being that media outlets are not even dispatching their reporters
to cover war crimes trials.'®

Adverse impact of the COVID-19 epidemic on war crimes trials
in 2020

Due to the COVID-19 epidemic, a state of emergency was declared in the Republic of Serbia on
15 March 2020, and was lifted on 6 May 2020."* No war crimes trials were held in that period,
and the same were resumed only on 28 May 2020. After the state of emergency was lifted, trials
were conducted with special protective measures applied in accordance with the regulations on
special measures and the extraordinary situation caused by the COVID-19 epidemic. However,
hearings were repeatedly postponed in that period also, because witnesses failed to appear before
the court, particularly those from the region, due to epidemic-related issues (e.g. increased risk of a
possible infection with negative consequences in view of poor individual health, or that of household
members, or due to their current health condition presenting COVID-19-like symptoms) or the
required isolation measures on returning from Serbia. Trials would also be postponed because some
of the defendants and their defence counsel claimed having COVID-19-like symptoms or being under
mandatory isolation measures.

This epidemiological situation has also had a particularly adverse effect on the attendance of victims’
family members at war crimes trials. After the state of emergency had been lifted, the number of
persons in the public gallery was limited for security reasons, even though many members of victims’
families, among whom many elderly and with health issues, had themselves abandoned the idea of
travelling, for health reasons. Following the exacerbation of the epidemiological situation in November
2020, war crimes trials were barred to the public. A special court permit was required to follow them
either in the courtroom or the press room.

National Strategy on the Rights of Victims and Witnesses of Crime for the 2020 — 2025 Period

On 30 July 2020, the government of the Republic of Serbia adopted the National Strategy on the
Rights of Victims and Witnesses of Crime for the 2020 — 2025 Period.!” The objective of the Strategy

16 War Crimes Trials are not covered by national frequency broadcasters; as a rule only reporters of BIRN and the
daily Danas can be seen in the courtrooms.

17 Decision declaring the state of emergency (Official Gazette of the Republic of Serbia 29/2020)

18 Decision of the National Assembly of Serbia lifting the state of emergency (Official Gazette of the Republic of Serbia
65/2020).

19 National Strategy on the Rights of Victims and Witnesses of Crime for the 2020 — 2025 Period, available at https://
www.mpravde.gov.rs/sr/tekst/30567/nacionalna-strategija-za-ostvarivanje-prava-zrtava-i-svedoka-krivicnih-dela-
u-republici-srbiji-za-period-2020-2025-godine-19082020.php, accessed on 3 February 2021.
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is enhancement of the rights of victims and witnesses in the criminal law system of the Republic of
Serbia in accordance with EU standards set out in Directive (2012)029.% An Action Plan regulating
the manner of implementation of the Strategy in the 2020-2025 period was adopted along with the
Strategy as its component part.

The adoption of this Strategy has paved the strategic way for promoting the rights of victims of all crimes
in the Republic of Serbia in keeping with highest European standards. As part of the implementation
of the Action Plan attending the Strategy, countrywide victim and witness support services shall be
established within all higher courts in Serbia. Additionally, substantive and procedural criminal law

shall be amended to ensure alignment with European standards in this field.

As well, the National Network of Victim and Witness Support Services shall make it possible, through
cooperation with focal points at public prosecutors’ offices and law enforcement agencies, for all
victims to be provided timely support in the most opportune manner and when most needed. Under
the new strategic framework, compensation to victims will be awarded more efficiently, namely by
associated actions for damages being decided as part of the criminal proceedings. Additionally, the
training of holders of judicial offices, of police officers and legal counsel working with victims shall be
delivered in a new and more systematic manner.

The HLC is of the opinion that the adoption of the National Strategy on the Rights of Victims and
Witnesses of Crime for the 2020 — 2025 marks a step forward towards improving the position of
victims and witnesses in Serbia and that victims of war crimes shall be provided more comprehensive
support and assistance in the future. Account being taken of the fact thatin 2019 the “Guidelines for the
Improvement of Jurisprudence in Proceedings for the Compensation of Damage to Victims of Serious
Criminal Offences in Criminal Proceedings”*! were adopted, it is to be expected that victims of war
crimes will finally be able to exercise their right to damages already during the criminal proceedings,
which has never been the case so far. Namely, courts in Serbia have never to date addressed associated
actions for damages of victims of war crimes within the criminal proceedings, but always referred
them to civil action to exercise their right to compensation. The court has taken such decisions even in
the case of victims of sexual violence in war who testified in the criminal proceedings under protection
measures. In practice, that means that such victims would have to choose between remaining under
identity protection measures granted them during the criminal proceedings or renouncing them in
order to litigate their case as claimants. Victims are thus placed before the choice of remaining under
the protective measure of hidden identity or exercising their right to damages in civil action.

20 Directive 2012/29/EU of the European Parliament and of the Council of 25 October 2012 establishing minimum
standards on the rights, support and protection of victims of crime, and replacing Council Framework Decision
2001/220/JHA/PUP (SL L 315 of 14 November 2021).

21  “Guidelines for the Improvement of Jurisprudence in Proceedings for the Compensation of Damage to Victims
of Serious Criminal Offences in Criminal Proceedings’, available at https://www.podrskazrtvama.rs/lat/media/
domaci/Smernice.pdf, accessed on 5 February 2021.
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Low visibility and lack of public awareness of war crimes trials

Keeping the public informed about war crimes trials and the judicially established facts about war
crimes is a key prerequisite for promoting an objective perception of the past and a societal memory
of committed crimes. That means that it is the duty of the state to assure the right of the public to
know what had happened in the recent past and who the principal protagonists were. UN principles
to combat impunity, “every people has the inalienable right to know the truth about past crimes and
about the circumstances that led to the perpetration of those crimes [...]"*

Recent surveys of public opinion in Serbia, carried out in September 2020 for the HLC by a team of
the Demostat Research and Publishing Centre, present citizens’ attitudes on war crimes trials before
domestic courts, but also on other issues, including an assessment of the performance of Serbia’s
institutions in conducting war crimes trials, and show how familiar citizens generally are with the
wars and crimes of the 1990’s.>® The survey was actually a follow-up to the one published in the
summer of 2017. This survey, like the previous, 2017 one, was carried out through personal “face to
face’, interviews, with the same number of respondents, i.e. 1,200; for comparison purposes with the

2017 survey findings, most of the questions were the same as in the previous survey.

The key finding of the survey is that there are no notable differences in the perception of the events
that unfolded in the 1990s, with minor oscillations having been observed in some aspects of the
perception of those events and of the variety of ways they have been sanctioned over the past two or
three decades, including the current state of affairs.

The results of the survey demonstrated a high level of respondents’ ignorance of the wars of the
1990, of the crimes, and of trials of persons accused of war crimes, and an upward trend. Namely, the
2020 survey showed that 63% of the respondents are for the most part poorly informed. A comparison
of the 2020 survey findings and those from the one published in 2017 shows a mild increase of general
unawareness, namely from 59% in 2017 to 63% in 2020.

It was observed that unawareness is considerably higher among the younger population. It is almost
as if it were a rule: unawareness declines and awareness increases with age. In the younger generation
(18-24) the ratio of predominantly uninformed to the predominantly informed is 3:1, and in the
generation between 45 and 64 years of age, that ratio is practically 1:1 (50% to 45%). These findings are
indicative for assessing the needs for education and for imparting systematic information about the
events of the 1990’s and about their disastrous consequences.

22 Updated set of principles for the protection and promotion of human rights through action to combat impunity (E/
CN.4/2005/102.Add.1), 8 February 2005.

23 Public opinion survey “Serbian Citizens’ Awareness of the Wars of the 90’s, War Crimes and War Crimes Trials’,
published in September 2020.
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Only 4% of the respondents keep abreast of war crimes trials regularly; 42% occasionally, and 54% of
the respondents never. In that context, among those who keep themselves informed, the dominant
source of information is television, accounting for 31%, followed by the internet, accounting for 10%,
and lastly by newspapers and radio, accounting for 5%. These findings are similar to the 2017 ones.

A comparison of the replies from 2017 and those from 2020 to the question whether it was necessary
to transmit war crimes trials on televisions having a national frequency, indicates a downward

tendency in respect of this need.

A very worrisome result of the survey is that only 10% of the respondents had knowledge of an event
concerning which trials have been or are being conducted before domestic courts. Only half of the
respondents (52%) are of the opinion that war crimes trials should continue to be held before domestic
courts in Serbia, and three fourths of the respondents (74%) are unable to name any domestic judicial
body responsible for war crimes trials.

The performance of institutions having jurisdiction to conduct war crimes trials has been assessed as
unsatisfactory, with 42% respondents having assessed it as prevalently poor.

The level of confidence in the judicial institutions of the Republic of Serbia is quite low, ranging from
1 (none) to 5 (full confidence); the average confidence level is 2.67 (“a weak grade 3”).

Half of the respondents are of the view that the contribution of trials to revealing the truth about the
wars is nil or small, whereas the other half believe that contribution to be either only partial, fair, or big.

Only 24 % of the respondents agreed with the statement “(Is it right for) Serbia to compensate civilians

for the damage caused them by members of the army and the police during the armed conflicts?”,
this being an accurate indicator of the reception, assessment and ethical comprehension of what had
happened in the 1990’s in the territory of the former SFRY.

A comparison of the 2017 and 2020 replies to the question whether war crimes trials need to be
transmitted on national frequency televisions, indicates a downward tendency in respect of this need.
In fact, the possibility for Serbian citizens to be informed about war crimes trials via television is
very small. Notwithstanding the legal framework which provides for that possibility*, ever since the
commencement of war crimes trials in Serbia the public has not had the opportunity of seeing on
television a single testimony of the victims, perpetrators or witnesses participating in war crimes
trials, nor, for that matter, the handing down of a single judgment. On the other hand, video footage
showing war crimes trials is regularly shown by the media of other states in the region.”

24 Law on Organisation and Jurisdiction of State Authorities in Prosecuting War Crimes (Official Gazette of the
Republic of Serbia nos. 67/2003, 135/2004, 61/2005, 101/2007, 104/2009, 101/2011- state law and 6/2015), Article
16a.

25 See, e.g., pronouncement of judgment on Veselin Vlahovi¢; video footage in TV1 newsreel on the pronouncement
of judgment on Aleksandar Cvetkovi¢; video footage in TV1 newsreel on pleas entered in the Naser Ori¢ case; video
footage of Al Jazeera Balkans, pronouncement of judgment on Tomislav Mercep before the County Court in Zagreb,
accessed on 2 February 2021.
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Public promotion of convicted war criminals

The trend of publicly promoting convicted war criminals continued in 2020.

The promotion of Vojislav Seselj’s three-volume book titled "There was no Genocide in Srebrenica"
was held on 5 February 2020 in the ceremonial hall of the Belgrade municipality of Stari Grad.

Activists of the HLC, ZDF Forum and Youth Initiative NGOs who came to the promotional event
were showered with abuse and physically assaulted by members and sympathizers of the Serbian
Radical Party, and then floored and brutally thrown out.?

After having been convicted by the Hague tribunal by a final ruling in 2018 and sentenced to a term
of imprisonment of 10 years, Vojislav Seselj was not divested of his MP status, even though the Law
on the Election of Members of Parliament clearly stipulates that an MP’s mandate shall be terminated
if he, among other things, “has been convicted by a final court decision to an unconditional prison
sentence of not less than six months ".

The decision terminating Vojislav Seselj’s mandate should have been taken by the Administrative
Committee of the Serbian Assembly, but that did not happen.

On the occasion of marking the 63 Parachute Brigade Day, the Military Paratroopers Day and the
63" Parachute Brigade Patron Saint’s Day, at the “Sergeant Pilot Mihajlo Petrovi¢” military airfield in
Nis, on 14 October 2020, the minister of defence Aleksandar Vulin said, among other things, that the
Serbian Armed Forces would never again “be ashamed of Lazarevi¢ or Pavkovi¢ or any of those who
defended this country”*’

The HLC would like to call attention to the fact that Nebojsa Pavkovi¢, a retired general of the Yugoslav
Army (V]), was, together with Nikola Sainovi¢, former Vice-Premier of the FRY, Sreten Luki¢, Chief of
Staff of the MUP in Kosovo and Vladimir Lazarevi¢, another retired V] general, finally convicted on
all five counts of an ICTY indictment- the forcible transfer, deportation, murder and persecution of
the Albanian population in Kosovo.?

26 “Kandic: “In over 30 years of activism I have never been floored in this way “ news, portal N1, 5 February 2020,
available at https://rs.nlinfo.com/vesti/a566952-kandic-za-30-godina-aktivizma-nisam-ovako-obarana-na-pod/,
accessed on 2 February 2021.

27 “Minister Vulin: “63 Parachute, always brigade, never battalion’, portal of the Ministry of Defence of the Republic
of Serbia, 14 October 2020, available at http://www.mod.gov.rs/lat/16614/ministar-vulin-63-padobranska-uvek-
brigada-nikad-bataljon-16614, accessed on 2 February 2021.

28  See the case: Sainovié et al. (IT-05-87), at the official ICTY webpage http://www.icty.org/bcs/case/milutinovic/4,
accessed on 2 February 2021.
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First instance proceedings before the War Crimes Department
of the Higher Court in Belgrade

I. The Cuska/Qyshk Case?

CASE OVERVIEW

Current stage of the proceedings: first instance proceedings (retrial)

Date of indictment: 10 September 2010

Trial commencement date: 20 December 2010

Prosecutor: Bruno Vekarié¢

Defendants: Toplica Miladinovié¢, Abdulah Soki¢, Sre¢ko Popovié, Sinisa Misi¢, Slavisa
Kastratovi¢, Boban Bogicevi¢, Veljko Kori¢anin, Vladan Krstovi¢, Lazar Pavlovié¢, Milan
Ivanovi¢ and Predrag Vukovic¢

Criminal offence charged: war crime against the civilian population under Article 142 of the
FRY Criminal Code

Judge Vladimir Duruz (Chairperson)
Chamber Judge Vinka Beraha-Nikicevi¢ (member)
Judge Vera Vukoti¢ (member)

Number of defendants: 11

Defendants’ rank: low and middle rank | Number of court days in the reporting period: 0
Number of victims: 141 Number of witnesses heard in the reporting period: 0

Number of witnesses heard: 116

Key developments in the reporting period:

Retrial main hearing

29 The Cuska case, trial reports and case file documents available at http://www.hlc-rdc.org/Transkripti/cuska.html,
accessed on 30 December 2020.
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The course of the proceedings

Proceedings overview up to 2020

Indictment

The OWCP issued the first indictment for the crime in Cugka/Qyshk on 10 September 2010 against
nine accused persons — Toplica Miladinovi¢, Sre¢ko Popovi¢, Slavisa Kastratovi¢, Boban Bogicevic,
Zvonimir Cvetkovi¢, Radoslav Brnovi¢, Vidoje Kori¢anin, Veljko Kori¢anin and Abdulah Soki¢.*

The accused were charged with having, as members of the 177" Pe¢ Military-Territorial Detachment
(177%VTO) of the Pe¢ Territorial Defence, and the active and reserve police forces, together with their
commander, the late Nebojsa Mini¢, attacked on 14 May 1999, the civilian population of the village of
Cuska/Qyshk (Pe¢/Pejé municipality, Kosovo), killing on that occasion 44 Albanian civilians, setting
fire to at least 40 family homes and over 40 other structures, three trucks and five passenger vehicles,
seizing gold, jewellery and other valuables of unspecified worth and a total of DM 125,000 in cash, a
number of passenger vehicles and two trucks, and expelling over 400 civilians, women, children and
the elderly, from the village.®!

The War Crimes Prosecutor’s Office brought indictments for this crime against Zoran Obradovic¢ %,
Milojko Nikoli¢*, Ranko Momi¢*, Sini$a Misi¢* and Dejan Bulatovié¢®*® on 1 April 2011, 27 April 2011,
31 May 2011, 7 November 2011 and 26 September 2012 respectively.

The indictment was amended on 27 September 2012 with the accused also charged with crimes they
had committed in the villages of Ljubeni¢/Lubeniq, Pavljan/Pavlane and Zaha¢/Zahaq. On 1 April
1999, in the village of Ljubeni¢/Lubeniq, they killed at least 43 Albanian civilians and wounded 12,
torched 11 houses, seized money from civilians and expelled them to Albania. Following an attack
on the village of Cuska/Qyshk that same day, namely 14 April 1999, in the village of Pavljan/Pavlane
they killed 10 civilians, set fire to at least seven family homes and seized money and valuables from
civilians. On the same day in the village of Zaha¢/Zahaq they killed at least 22 civilians of Albanian
ethnicity, seized about DM 28,000 and about 30 motor vehicles, set fire to at least five houses and
relocated civilians.”

30 OWCP Indictment number KTRZ 4/10 of 10 September 2010, available at http://www.tuzilastvorz.org.rs/upload/
Indictment/Documents__sr/2016-05/0_2010_09_10_lat.pdf, accessed on 30 December 2020.

31 Ibid.

32  OWCP Indictment KTRZ 4/10 of 1 April 2011.

33  OWCP Indictment KTRZ 07/11 of 27 April 2011.

34 OWCP Indictment KTRZ 9/11 of 31 May 2011, available at http://www.tuzilastvorz.org.rs/upload/Indictment/
Documents__sr/2016-05/0_2011_05_31_lat.pdf, accessed on 30 December 2020.

35 OWCP Indictment KTRZ 19/11 of 7 November 2011.

36  OWCP Indictment KTO no. 5/2012 of 26 September 2018.

37 OWCP Indictment KTRZ 4/10 of 27 September 2012.
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The OWCP dropped criminal charges against the accused Zvonimir Cvetkovi¢ and, on 17 December
2012, issued a single amended indictment against 13 accused persons: Toplica Miladinovi¢, Sre¢ko
Popovié, Slavisa Kastratovi¢, Boban Bogicevi¢, Radoslav Brnovi¢, Vidoje Kori¢anin, Veljko Koriéanin,
Abdulah Soki¢, Zoran Obradovi¢, Milojko Nikoli¢, Ranko Momi¢, Sini$a Misi¢ and Dejan Bulatovi¢.®

In the course of the proceedings, on 2 July 2013 the OWCP dropped criminal charges against the
accused Vidoje Koric¢anin. Also, on 28 December 2012 it entered into a testimony agreement with
another accused who, in the subsequent course of the proceedings, took the witness stand under
the pseudonym “A1”. Under the said agreement, the OWCP would drop criminal charges against the
accused following his testimony, which the OWCP did with a submission issued on 19 June 2013.
By the end of the first-instance proceedings, the OWCP had expanded and amended the indictment
three times, (2 October®, 16 October* and 5 December 2013*) with the final version including the
rape of 13-year old G.N. in the village of Pavljan/Pavlane.

First instance judgment

On 11 February 2014, the Higher Court in Belgrade* rendered a judgment pronouncing nine defendants
guilty of the commission of the criminal offence of a war crime against the civilian population, and
sentenced them to imprisonment terms ranging from two to twenty years, and acquitting two of the
defendants — Radoslav Brnovi¢ and Veljko Kori¢anin — on account of lack of evidence.*®

The court found the accused Toplica Miladinovié¢, Commander of the 177 Pe¢ VTO, guilty, because
he had issued an order to the late Nebojsa Mini¢, Commander of the 177" Pe¢ VTO Intervention
Platoon, to attack civilians of Albanian ethnicity and displace them, although aware that members of
the unit would destroy and loot civilian property and kill civilians, which is exactly what happened.
He had first-hand knowledge of all this, because during the attack on the village of Ljubenié/Lubeniq
he had been stationed at the very entrance to the village, and, during the attack on the villages of
Cuska/Qyshk, Pavljane/Pavlane and Zaha¢/Zahaq, had constantly been in touch with the members
of his unit via a radio link with the late Neboj$a Mini¢. So it was that, under the command of the late
Nebojsa Mini¢, on 1 April 1999, in Ljubeni¢/Lubeniq, the defendants killed at least 42 civilians and
inflicted grave bodily injuries in the form of gunshot wounds on eleven injured parties; on 14 May
1999, they killed at least 41 civilians in the village of Cuska/Qyshk; on 14 May 1999, in the village of
Pavljane/Pavlane, they killed 10 civilians, torching the houses and the mortal remains of the slain
civilians afterwards. During this attack, the 13-year old G.N. was raped. Additionally, the Chamber
established that 20 civilians had been deprived of life in the attack on the village of Zaha¢/Zahaq on

38 Amended OWCP Joint Indictment KTRZ 4/10 of 17 December 2012, available at http://www.tuzilastvorz.org.rs/
upload/Indictment/Documents__sr/2016-05/0_2012_12_17_lat.pdf, accessed on 30 December 2020.

39 Amended OWCP Indictment KTRZ 4/10 of 2 October 2013.

40 Transcript of the main hearing held on16 October 2018.

41 Amended OWCP Indictment KTRZ 4/10 of 5 December 2013.

42 Chamber composition: Snezana Nikoli¢-Garoti¢, Chairperson, Judges Vinka Beraha-Nikicevi¢ and Rastko Popovi¢,
members.

43  Judgment of the Higher Court in Belgrade K Po2 no. 48/2012 of 11 February 2014.
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14 May 1999. The attacks on all these villages were attended by large-scale destruction and looting of
property.

Second instance decision

On 26 February 2015, the Court of Appeal in Belgrade* rendered a decision upholding the appeals
of the defence counsel for all the accused, overturned the first-instance judgment and remanded the
case to the court of first instance for retrial. The Court of Appeal found that the first-instance decision
was to a considerable extent procedurally flawed, because “the enacting terms of the judgment” were
“incomprehensible and self-contradictory’, and because it lacked sufficient reasoning on key facts,
with the reasons that were given being vague or substantially contradictory. The Court also found that
the facts had not been fully established.*

Retrial

The retrial started before a new Chamber* on 8 June 2015. Criminal proceedings were severed in
respect of the accused Ranko Momic¢, as he is at large and inaccessible to the state authorities. Also,
the court decided on a joinder of these proceedings and those against former members of the police
Vladan Krstovi¢, Lazar Pavlovi¢ and Milan Ivanovié, defendants in the Ljubeni¢/Lubeniq Case, whom
the OWCP Indictment charges with participation with the other accused in the crimes in the village
of Ljubeni¢/Lubeniq on 1 April 1999.%

Criminal proceedings against the accused Radoslav Brnovi¢ were terminated on 29 September 2015,

as he had died in the meantime.

The previously protected witness Zoran Raskovi¢ took the stand and stated that the accused Krstovi¢
and Ivanovi¢ had been in the village of Ljubeni¢/Lubeniq on the critical day, while he was not sure
about the accused Pavlovi¢. Witness Zoran Raskovi¢ fully stood by all of his prior statements given
during these proceedings. He described the attack on the village of Ljubeni¢/Lubeniq and stated that
between 60 and 100 men — Albanian civilians - had been shot dead on that occasion. He said that the
commander of the “Sakali” (Jackals) unit had issued an order for all males above 12 years of age to step
out of a group of assembled Ljubeni¢/Lubeniq villagers, and that they were then executed.®

44 Chamber composition: Judge Sonja Manojlovi¢, Chairperson, Judges Nada Hadzi-Peri¢, Vucko Mirci¢, Bojana
Paunovi¢ and Jasmina Vasovi¢, members.

45 Decision of the Court of Appeal in Belgrade number Kz1 Kpo2 6/14 of 26 February 2015, available at http://www.
bg.ap.sud.rs/cr/articles/sudska-praksa/pregled-sudske-prakse-apelacionog-suda-u-beogradu/krivicno-odeljenje/
ratni-zlocini/kz1-po2-6-14.html, accessed on 30 December 2020.

46 Chamber composition: Judge Vladimir Duruz, Chairperson, Judges Vinka Beraha-Niki¢evi¢ and Vera Vukoti¢,
members.

47 OECP Indictment number KTO 8/13 of 7 April 2014, available at http://www.tuzilastvorz.org.rs/upload/
Indictment/Documents__sr/2016-05/0_2014_04_07_lat.pdf, accessed on 30 December 2020.

48 Transcript of the main hearing held on 23 November 2015.
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On 22 December 2015, the OWCP brought ajoint indictment against 12 accused — Toplica Miladinovi¢,
Srecko Popovi¢, Milojko Nikoli¢, Sinisa Misi¢, Slavisa Kastratovi¢, Boban Bogicevi¢, Dejan Bulatovié,
Abdulah Soki¢, Vladan Krstovi¢, Lazar Pavlovi¢, Milan Ivanovi¢ and Veljko Kori¢anin.*

The criminal proceedings in respect of the defendant Dejan Bulatovi¢ were severed on 25 January
2016, because he was unfit to follow the proceedings on account of ill health.>

During the evidentiary procedure, two defence witnesses for the defendants Vladan Krstovi¢ and
Lazar Pavlovi¢ were examined, who stated that the defendants had been in their company in catering
establishments at the critical time.”! Witnesses who had already taken the stand earlier were also
examined.*

In 2017 the proceedings against the accused Milojko Nikoli¢, who had passed away in the meantime,
were terminated.

New indictment

In July 2019, the OWCP also issued an indictment against Predrag Vukovié*, a former member of the
177" Pe¢ VTO, for the criminal offence of war crime against the civilian population committed in the
Ljubeni¢/Lubeniq and Cuska/Qyshk.>

He is charged with attacking civilians in the village of Ljubeni¢/Lubeniq, namely, searching the houses
of Albanians, threatening them with weapons, expelling them from their houses, shooting in the
direction of civilians and their houses from an automatic weapon and killing four civilians as a result.
Having rounded up the villagers in the centre of the village, the accused VTO members singled out a
group of 60 men, and drove out most of the civilians, forcing them to head in the direction of Albania.
Vukovi¢ is also charged with the large-scale destruction of the property of Albanian civilians, namely
setting family houses and other buildings on fire, as well as with participation in the infliction of
bodily injuries on and killing of civilian men, by shooting together with other VTO members at the
group of men they had separated from the crowd, killing 42 men and wounding 11 on that occasion.

The same indictment charges Vukovi¢ with having participated, on 14 May 1999, together with the
other accused and some unidentified members of the VTO, in an attack on the civilian population of
the village of Cuska/Qyshk, killing 17 civilians, expelling other civilians, massively destroying their
property and committing murders of civilians; namely, he and the late Milojko Nikoli¢ and Ranko
Momic¢ forced a group of 12 civilians into the house of Azem Gasi and then opened fire on them from

automatic weapons, killing 11 and wounding one civilian and setting the house with the dead bodies

49 OWCP Indictment KTRZ no. 4/10 of 22 December 2015.

50 Transcript of the main hearing held on 25 January 2016.

51 Ibid.

52 Transcript of the main hearing held on 15 March 2019; Transcript of the main hearing held on 17 May 2019;
Transcript of the main hearing held on 27 June 2019.

53 The request for investigation KTRZ 4/2010 of 13 March 2010 also included Predrag Vukovi¢ as an accused, but he
was at large. He was arrested in 2018 in Montenegro and extradited to Serbia.

54 OWCP Indictment KTO 3/19 of 3 July 2019.
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inside on fire afterwards. Also, together with Dejan Bulatovi¢, he separated three civilians from the
group of civilians gathered in the yard of Brahim Gasi’s house, took them into the yard of Rasim
Rama’s house and shot them dead there with his firearm.

At the main hearing held on 22 November 2019, the Chamber adopted a Decision on Joinder,
consolidating the current proceedings with the proceedings conducted against the accused Predrag
Vukovié.

Entering his plea, the accused stated that he understood the indictment, that he was not guilty and
that he would exercise his right to remain silent until further notice.>

Overview of the proceedings in 2020

Not a single court day was held in 2020. The trial was postponed five times because the summoned

witnesses who live abroad were unable to appear before the court on account of the Covid-19 pandemic.

HLC Findings

Protracted proceedings

This trial has been going one for over nine years now, with it being uncertain when the proceedings
will end in a final decision. During the retrial, a small number of main hearings were held annually,
with five court days held in 2016, six in 2017, three in 2018, three in 2019, and not a single court day in
2020. The hearings were not held principally owing to the failure of witnesses from Kosovo to appear.
Since the last revision of the indictment in 2015, the accused Milojko Nikoli¢ has passed away, while
the indictment was dismissed in respect of the accused Dejan Bulatovi¢. In view of the joinder of these
proceedings with the proceedings conducted against the subsequently accused Predrag Vukovi¢, the
OWCP will obviously have to revise the indictment once again so as to include all the accused in a
single indictment.

Flawed indictment

Over the course of the trial, the OWCP repeatedly issued indictments against new perpetrators,
dropped criminal charges against some of the defendants, and amended and revised the indictments
a number of times. Thus it was only two years after it had issued the first indictment for the crime
in the village of Cuska/Qyshk, that the OWCP amended the indictment to also include the crimes
committed on the same day in the neighbouring villages of Pavljan/Pavlane and Zaha¢/Zahaq. All
this reveals the very perfunctory approach to the prosecution of the crimes committed in these
villages, with issues which should have been resolved already in the investigation stage left to be

55 Transcript of the main hearing held on 22 November 2019.
56  Ibid.
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addressed during the actual trial, delaying the proceedings and subjecting the victims to additional
traumatisation, as they do not know when the proceedings will finally end and whether after such a
long time justice will finally be served.

Incomplete OWCP Indictment

1. Non-prosecution of senior military personnel

The extensive evidence which has been presented since the commencement of this trial points to the
responsibility of a number of individuals who have not been charged in the indictment, although they
held superior positions in the Yugoslav Army hierarchy at the critical time.

The Chairperson of the Chamber addressed this matter when pronouncing the first trial judgment in
February 2014, stressing that: “The rules of military hierarchy warrant the conclusion that there must
have been other persons there besides Toplica Miladinovi¢; however, we have only dealt with what
these defendants stand accused of in the indictment” This was confirmed by the prosecutor himself
in his closing arguments: “..it has not been determined at what level all this had been organised, nor
is that the subject of these proceedings..*”

There seemed to be some progress towards establishing the responsibility of some senior military
personnel as well in connection with the crimes charged in the indictment for the Cuska/Qyshk Case,
when in August 2014 the OWCP decided to initiate an investigation against the Commander of the
125% V] Motorised Brigade, Dragan Zivanovi¢, whose zone of responsibility encompassed these
villages. However, on 1 March 2017, the OWCP issued an order ending the investigation, having
established that insufficient evidence existed to charge him. The grounds for such a decision on the
part of the OWCP can be seriously challenged, it remaining unclear how the deputy prosecutor
entrusted with the matter concluded that there was not sufficient evidence to indict, since he had
neither examined all of his own witnesses nor all the witnesses proposed by the legal representative of
the injured parties and the defence.®®

2. Unclarified role of the Ministry of the Interior

The role of the MUP in organising, executing and covering up crimes was not clarified during these
proceedings either. A number of witnesses spoke about the role of the police forces, as did some of
the defendants in presenting their defences.” Apart from that, inspection of the war diary of the Pe¢
Military Recruitment Office in the course of the evidentiary proceedings revealed entries relating to
the 177" VTO. One of the entries registers that two MUP companies had been attached to the 177
VTO. Furthermore, several injured parties, and in fact the defendants, testified that in addition to
military personnel there had also been a large number of police officers in their village when the crimes
were being committed. The Chairperson of the Chamber also stressed this upon the pronouncement

57 Transcript of the delivery of judgment on 11 February 2014.
58 For more, see: Humanitarian Law Center, Report on War Crimes Trials in Serbia 9 (Belgrade, HLC, 2019), pp. 23-25.
59 Witnesses M.J, M.V. and Z.R, as well as the accused Toplica Miladinovi¢, Sre¢ko Popovi¢ and Radoslav Brnovic.

% Report on War Crimes Trials in Serbia during 2020

21



22

of the first-instance judgment; she said: “The Court is satisfied and certain that the injured parties are
able to distinguish between blue and green uniforms, and they say that someone else was there too..”®
Nonetheless, and all this evidence notwithstanding, the OWCP failed to investigate allegations of the
involvement of MUP members in this crime, in contravention of its legal obligation to conduct an

efficient and effective investigation so as to adequately look into all allegations of crimes committed.

Witness protection

The testimony of witness Zoran Raskovi¢ is among the most striking witness accounts in all war crimes
proceedings conducted to date. In addition to rendering a significant contribution to the establishment
of the facts, his testimony is particularly important for highlighting one of the major problems plaguing
all war crimes trials in Serbia, that being the inefficient protection of insider witnesses, i.e. of former
or active members of security forces. Witness Zoran Raskovi¢ (who had been granted the status of
protected witness during the investigation but at the trial took the witness stand under his full name and
surname of his own accord) at the first trial repeatedly openly pointed to the shortcomings of the witness
protection programme and the threats being levelled at him, including by the very policemen in charge
of his security.* Giving evidence in the retrial, he stressed that these problems had continued and said
that he was unable to obtain an identity card which made it impossible for him to live a normal life.®> The
HLC analysed this problem comprehensively in its Report on War Crimes Trials in Serbia in 2011% and
Analysis of the Prosecution of War Crimes in Serbia.%*

The Court of Appeal’s biased interpretation of the presented evidence intended to raise doubts
about the role of the V] in the crimes

The Court of Appeal ruled to uphold the appeal of defendant Toplica Miladinovi¢’s defence counsel
challenging the factual finding that Miladinovi¢ had given the order for attacking the civilians. The
Court of Appeal found that the conclusion that Miladinovi¢ had issued the order in question was
based on statements of witnesses who only had second-hand knowledge of it and on the war diary of
the 177 Pe¢ VTO, the authenticity of which the Court of Appeals assessed as questionable.

However, the Court of Appeal did not contest the fact that the late Neboj$a Mini¢ had transmitted
Miladinovi¢’s alleged order saying: “Guys, get ready, we are leaving in 10 minutes, it is the village
of Cugka, we are to drive out some Germans, torch some houses, tear up some documents and do
whatever else needs to be done” Neither did the Court of Appeal infer an alternative conclusion
to the effect that, for example, as he was leaving the meeting with Miladinovi¢, Nebojsa Mini¢
might himself have conceived the order that he passed on. Nevertheless, the Court of Appeal did
question the content of the alleged order transmitted in this way, stating: “It is unclear how the court

60 Transcript of the delivery of judgment on 11 February 2014.

61 Transcript of the main hearing held on 25 January 2012.

62 Transcript of the main hearing held on 23 November 2015.

63  For details see: Humanitarian Law Center, Report on War Crimes Trials in Serbia in 2011, (Belgrade: HLC, 2012),
pp- 99, 100 and 101.

64  Analysis of the Prosecution of War Crimes in Serbia in the Period from 2004 to 2013.

X Report on War Crimes Trials in Serbia during 2020



of first instance became satisfied that these orders pertained to the mounting of an attack on and
displacement of Albanian civilians in the villages in question and why it ruled out the possibility that
the orders might have referred to a legitimate military operation targeting members of the adversary
in the armed conflict, namely possibly uncovering KLA members and seizing their weapons”®®

The Court of Appeal, however, failed to consider the finding of the court of first instance that the KLA
had not been present in the mentioned villages, rendering wholly unfounded the Court of Appeal’s
interpretation of the possible meaning of the said order. Finally, the Court’s suggestion that torching
houses and tearing up documents might be interpreted as a call for a legitimate military mission,
constitutes a tendentious interpretation of the factual findings, particularly bearing in mind that a
number of court judgments have established this to have in fact been the modus operandi of the

Serbian forces during the war in Kosovo.

The Court of Appeal also contested the finding of the court of first instance that Toplica Miladinovi¢
had first-hand knowledge of the crime because at the time of the attack on the village of Ljubeni¢/
Lubeniq he was stationed at the very entrance to the village. The Court of Appeal based this conclusion
on two findings. Firstly, the statement of the witness who said that Miladinovi¢ had been present
was not corroborated by other evidence. Secondly, “none of the injured parties, women, children
and elderly people heard during the proceedings, who, being forced to leave the village, had had to
pass through the village entrance, noticed that the defendant Toplica Miladinovi¢ was present at the
entrance to the village of Ljubeni¢/Lubeniq, nor did they notice anyone holding a rank superior to
that of the late Neboj$a Mini¢ participating in the attack on the village..”**The HLC maintains that
attributing decisive weight to the capacity of victims to observe such details as the presence at the
village entrance of a person they did not know or his insignia, at a time when they are striving to
survive, constitutes in effect an attempt to shift the burden of proof onto the victims and traumatise
them further, and is yet more proof of the Court of Appeal’s bias in arriving at its conclusions.

The Court of Appeal also found that, as the court of first instance “failed to conclusively establish
the organisational structure of the 177" Pe¢ VTO”?, it remained unclear whether the 177 VTO
Intervention Platoon had existed at all, whether ithad been under Miladinovi¢’s command, and whether
he had actually had the authority to issue orders for military action.®® The “uncertainties” that the
Court of Appeal found are questionable in many respects. Namely, it is absolutely of no consequence
for establishing Miladinovié’s criminal responsibility whether the order was issued to the 177 VTO
Intervention Platoon or to an armed group of another designation. However, the suggestion that the
existence of the Intervention Platoon had not been proven could mislead one to conclude that the
crimes in Ljubenié¢/Lubeniq, Cuska/Qyshk, Pavljane/Pavlane and Zaha¢/Zahaq had been committed
by informal armed units, i.e. not by official forces, although it was conclusively established in the
first-instance proceedings that they were affiliated with the VJ. It is equally irrelevant for determining

65 Ruling of the Court of Appeal in Belgrade number Kz1 Kpo2 6/14 of 26 February 2015.
66 Ibid.
67 Ibid.
68 Ibid.
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Miladinovi¢’s criminal responsibility whether he had been in a commanding position and had had the
authority to issue orders, because issuance of orders as a mode of criminal responsibility for a war
crime does not require that they be issued in any official capacity.
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I1. The Srebrenica Case®

CASE OVERVIEW

Current stage of the proceedings: first instance proceedings

Date of indictment: 21 January 2016

Trial commencement date: 12 December 2016

Prosecutor: Bruno Vekarié¢

Defendants: Nedeljko Milidragovi¢, Milivoje Batinica, Aleksandar Dacevi¢, Boro Mileti¢,

Jovan Petrovi¢, Dragomir Parovi¢, Aleksa Golijanin and Vidosav Vasié¢

Criminal offence charged: war crime against the civilian population under Article 142 of the
FRY Criminal Code

Judge Mirjana Ili¢ (Chairperson)
Chamber Judge Zorana Trajkovié¢
Judge Dejan Terzi¢

Number of defendants: 8

Defendants’ rank: low rank Number of court days in the reporting period: 4
Number of victims: 1,313 Number of witnesses heard in the reporting period: 3
Number of witnesses heard: 25 Number of expert witnesses heard: 0

Key developments in the reporting period:

Main hearing

69 The Srebrenica—Kravica Case, trial reports and case file documents available at http://www.hlc-rdc.org/Transkripti/
srebrenica.html, accessed on 20 December 2020.
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The course of the proceedings

Proceedings overview up to 2020

Indictment

The accused are charged with having killed, on 14 July, 1995, as members of the Jahorina Training
Centre of the Special Police Brigade of the Ministry of the Interior (MUP) of Republika Srpska, at least
1,313 Bosniak civilians inside and in the immediate vicinity of an agricultural cooperative warehouse
in the village of Kravica (Bratunac municipality, Bosnia and Herzegovina).”

The accused are Nedeljko Milidragovié¢ (Commander of the 2 Platoon of the 1 Company), Milivoje
Batinica, Aleksandar Dacevi¢, Boro Mileti¢, Jovan Petrovi¢ and Dragomir Parovi¢ (members of the
2" Platoon) and Aleksa Golijanin and Vidosav Vasi¢ (members of the 1% Platoon of the 1t Company).

In the early morning of 14 July 1995, Nedeljko Milidragovi¢ ordered Golijanin, Batinica, Dacevic,
Mileti¢, Parovi¢ and Vasi¢, as well as other members of his company, to kill about a hundred civilians
who were detained in a warehouse in Kravica. Complying with the order, they formed a firing squad,
took the civilians out of the warehouse, forced them to sing Chetnik songs and, assisted by Milidragovic¢
himself, killed them with automatic weapons. Milidragovi¢, Batinica, Petrovi¢ and Golijanin then

killed with single shots those who were still showing signs of life.

On the same day, as the civilians arrived aboard buses and trucks at the warehouse in Kravica,
Milidragovi¢ issued multiple orders to Golijanin, Batinica, Dacevi¢, Mileti¢, Petrovi¢ and Parovi¢ to
kill them. Together with Milidragovi¢, the accused killed several hundred civilians outside and around
the warehouse.

At least 1,313 civilians were deprived of life in this way. They have been identified and their mortal
remains have been found in mass graves at a number of sites in Bosnia and Herzegovina: Glogova,

Ravnice, Hangar Kravica, BljeCeva, Zeleni Jadar, Zalazje and Pusmuli¢i.

Defences of the accused

The accused Nedeljko Milidragovi¢, Aleksa Golijanin, Vidosav Vasi¢ and Aleksandar Dacevi¢ did not
present a defence, i.e. continued to exercise their right to remain silent.”* The accused Bora Mileti¢,
Dragomir Parovi¢ and Jovan Petrovi¢ did not wish to present a defence at the main hearing stating
that they stood by their statements given before the OWCP; therefore the audio recordings of their
questioning before the OWCP were played. In his statement given before the OWCP, the accused
Boro Mileti¢ stated that he was a refugee from Croatia when he was arrested in Belgrade on 29 June

70 OWCP Indictment KTO no. 2/2015 of 21 January 2016, available at http://www.tuzilastvorz.org.rs/upload/
Indictment/Documents__sr/2016-10/kto_2_15_dopuna_optuznice_od_21_01_2016_1.pdf, accessed on 20
December 2020.

71  Ibid.
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1995 and then transferred to Mt. Jahorina and told that he was now assigned to the police force of
Republika Srpska. There were many people at Jahorina who, just like him, had been forcibly brought
there. The defendant Nedo Milidragovi¢ was his platoon commander. On 11 July, they set off from Mt.
Jahorina on a field mission towards a village by the River Drina, whose name he did not remember. On
the following day, they reached a road and the bus that he was on stopped near a group of UNPROFOR
soldiers who had surrendered. They got off the truck and walked all the way up to the UNPROFOR
base, around which he saw women and children. The accused Milidragovi¢ ordered them to comb
the terrain to check whether there were any Muslims in the nearby houses or woods. They found a
boy whom commander Nedo handed over to a group of soldiers. They continued searching the area
all day.”> On the third day, 14 July, they set out again to secure the asphalt road, in order to be on
the lookout for anyone wanting to surrender, but no one showed up. In the two days that he spent
securing the road he saw about ten busloads of captured Muslims. On the fourth day they were on
the move again; they came to a place where they stopped near a level tract of land with a building
enclosed by a wire mesh fence, which looked like a factory compound. Behind the fence there were
many women and children, perhaps around a thousand, and no men. Their task was to guard them,
to make sure that no women or children escaped through holes in the wire fence. A large number of
buses and trucks came to take them away and kept transporting them all day long until dark. On the
fifth day his unit returned to Jahorina.”

In his statement given before the OWCP, the accused Dragomir Parovi¢ stated that on 19 or 20
June 1995 he was arrested by police in Belgrade and transferred to Jahorina, where they informed
him that he was now a member of the special police. He could not recall the exact date on which
about 100 police officers were transported from Jahorina to Bratunac. On the following day they
were transported to the UNPROFOR base and tasked with disarming members of UNPROFOR.
Then the accused Milidragovi¢ ordered him to search the houses near the base with another lad from
the platoon. They finished searching the houses by two or three o’ clock, and were then ordered to
march towards a factory where there were civilians, a couple of thousands of them, mostly women and
children, with a few men. That evening they were driven away by buses and trucks. The next morning
the accused Milidragovi¢ lined them up and said that they would be going on a mission. They were
to watch a section of the road in case anyone surrendered. Nedo brought a boy, between 12 and 13
years old, and ordered him to call out to his relatives to give themselves up. Half an hour later, some
Muslim civilians surrendered. The civilians who surrendered were transported by trucks in groups
of 20-30, and the accused believes that two groups surrendered that day. The accused went on to say
that the boy whom Nedo brought was with them also the next day when they deployed to comb the
terrain, and that at a certain point Nedo took him behind some shrubs by the road and then a pistol
went off. The following day, they remained in position. An UNPROFOR personnel carrier also arrived
that day, from which they called out to the people to surrender, over a bullhorn and in the Serbian
language. Quite a few men surrendered, all of them civilians. They were taken somewhere in trucks.
The accused Milidragovi¢ and Golijanin issued orders for guarding a group of 20-30 men who had

72  Transcript of the main hearing held on 7 February 2017.
73  Transcript of the main hearing held on 13 April 2017.
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surrendered, and demanded of them that they hand over the money they had on their persons. After
that, they were marched to a house by the road and ordered to lie on the ground face down, next to
one another. Milidragovi¢ signalled to him and another man, whose name he could not remember,
and told them to shoot them. According to the defendant’s words, the other guy opened fire first,
discharging a burst of fire. Some men were still alive after the shooting. The accused states that he
could not bring himself to shoot at them and discharged half of the magazine at the ground, claiming
that all those near him survived. During the night, some of the wounded men cried out in pain, and
other members of the unit mocked them because of that. In the morning Milidragovi¢ and Golijanin
went to those men who were still alive, bursts of fire rang out and the cries stopped. That was their
last day in the area. They trudged through the forest on a beaten track made by the Muslims who had
surrendered over the previous days. En route, buses picked them up and drove them to the school in
which they were previously billeted and from the school on to Jahorina. He claimed that he and his
platoon had not been involved in the event in the warehouse in Kravica.”

In his statement given before the OWCP, the accused Jovan Petrovi¢ stated that in May or June
1995 he had been forcibly taken from the Peéinci municipality to Mt. Jahorina. He was forced to
sign a contract to the effect that he was joining the police unit voluntarily. On arrival at Jahorina he
was assigned to the 3™ Platoon, which was under the command of the accused Milidragovi¢. They
were assigned their first mission on 14 or 15 July 1995, which was to go to Srebrenica. They arrived
at Bjelovac by bus and spent the night in a school. There they waited for the Zvornik Corps and
General Mladi¢. The task was to take Srebrenica. They reached Bratunac by bus and then walked on
to Potocari, but found no one there. The next day they deployed to the Sandi¢i village area, securing
a road to prevent Muslims from crossing from one side of the road to the other. He heard Mladi¢
call out over the loud hailer: “Neighbours, surrender, you will come to no harm’, after which he saw
some men surrender. He knew nothing about the events in the warehouse in Kravica, he had heard
“some stories” and volleys of fire, but he was in the vicinity of Konjevi¢ Polje, some 14 km from the
warehouse, at the time. He heard that 10 to 15 Muslims had been shot outside the warehouse and that
two or three women had been raped.

As they were retreating through the woods, they came across two bodies. He said that one body
belonged to a man who had hanged himself, which he concluded from the suicide note they found in
his pocket. He explained that the other man had been killed by his compatriots, as they had quarrelled
over whether to surrender or not. About 100 men from his company made it through the forest to
Konjevi¢ Polje, where they found 30 captured men. He did not know who had captured them or what
became of them. They were then driven back to Jahorina by buses.”

Presenting his defence, the accused Milivoje Batinica denied having committed the criminal offence
that he was charged with. He stated that in 1992 he fled Sarajevo and came to Zrenjanin, where police
arrested him on the street at the end of June 1995 and took him to the Training Centre of the Special

74 Transcript of the main hearing held on 31 May 2017.
75 Ibid.
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Police Brigade of the Ministry of the Interior of Republika Srpska at Mt. Jahorina, and assigned him
to the 3 Platoon of the 1t Company of the Brigade. Company commander Tomislav Krstovi¢ was
his immediate superior. He saw the accused Nedeljko Milidragovi¢ and Aleksa Golijanin at Jahorina,
but did not know the other defendants at the time. Most of the members of his unit had been forcibly
recruited, just like him. They were treated like traitors and deserters. On 11 or 12 July 1995, they were
all bussed from Jahorina to the village of Bjelovac, to be billeted at the local school where they spent the
night. The next day they went to Potocari. They came close to the UNPROFOR base, but did not enter
it. There were several thousand people outside by the base. They were civilians — women, children,
elderly people and perhaps about ten middle-aged men. These people were frightened, but no one
prevented them from moving around. His unit was tasked with maintaining order and ensuring that
the assembled people did not come to any harm. In Potocari he also noticed VRS troops. While he was
in Potocari, buses arrived, which he believed came to take away the civilians. At about 1300 or 1400
hours his unit received orders to return to Bjelovac; so he did not know what happened to the civilians
later. That evening or the next, they set off from Bjelovac, tasked with securing the Bratunac—Konjevi¢
Polje road. They were to ensure the safe passage of buses transporting women and children from
Bratunac towards Konjevi¢ Polje and further on to Tuzla. There was a forest along the section of the
road they were manning; the road was winding and there was shooting from all directions all night.
The shooting abated just before daybreak, and members of the BiH Army started to surrender that
day - some 20 or 30 surrendered. Some of them wore uniforms, others were in plain clothes, and they
were unarmed. The men who had surrendered were picked up by a truck on board which were VRS
members. From the truck they kept calling over a loud hailer to Muslims to surrender. Members of his
unit only guarded those who had surrendered. Early in the afternoon they returned to Bjelovac, and
on the following day they headed through the forest in the direction of Konjevi¢ Polje to search the
area, looking for members of the BiH Army who had not surrendered. He had never been to Kravica
and he had never heard of the warehouse before.”

Dismissal of the indictment

On 5 July 2017, the Court of Appeal in Belgrade ruled to dismiss the OWCP indictment in this case.
The Court found it indisputable that at the time the indictment was filed, on 21 January 2016, this
Office was without a war crimes prosecutor or acting war crimes prosecutor.”” Namely, the previous
prosecutor’s term of office had expired on 1 January 2016, and the new prosecutor assumed office only
on 31 May 2017. Not even an acting prosecutor was appointed in that period, as required under the
Law on Public Prosecution Service, to enable the OWCP to function properly.” Consequently, deputy

public prosecutors could not act in that period or file indictments on behalf of the Office.

76  Transcript of the main hearing held on 7 February 2017.
77  Ruling of the Court of Appeal in Belgrade Kz2 Po2 7/17 of 5 July 2017.
78 Law on Public Prosecution Service, Article36.
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Continuation of the proceedings

Following the dismissal of the indictment, the OWCP moved that the proceedings continue on the
existing indictment as the request for continuation had been submitted by the authorised prosecutor
now in office. The Higher Court ruled to decline this request on the grounds that the proceedings
could continue only when a new indictment had been filed by the OWCP.

Deciding on the OWCP appeal against the ruling dismissing the indictment, on 19 September 2017,
the Court of Appeal ruled” that the proceedings could continue on the previously filed indictment
and reversed the decision of the Higher Court accordingly. The grounds for this position of the Court
of Appeal was its interpretation of the provision of the Criminal Procedure Code stipulating that
once the reasons for dismissing an indictment ceased to exist, criminal proceedings shall be resumed
at the request of the authorised prosecutor.®’ The indictment had been dismissed because it had not
been filed by an authorised prosecutor. However, when the request for resuming the proceedings
was submitted by the authorised prosecutor, the Court of Appeal determined that the statutory
requirements for continuing the proceedings had been met, as the impediment, i.e. absence of an
authorised prosecutor, had been overcome.

The criminal proceedings continued with the re-opening of the case and the indictment being read
out. All the defendants entered pleas of not guilty. In their opening statements, the deputy prosecutor
and defence counsel for the accused all stood by the allegations and motions they had made at the
pretrial hearing. The Court determined that the records from the pretrial hearing could be used even
though it had been held in the absence of an authorised prosecutor, as, not being trial records, their
reading did not amount to a substantial procedural error.

Witnesses in the proceedings

The most important testimonies were those of two protected witnesses, who took the stand under the
pseudonyms “302” and “303’, with the court cautioning all present that they were to keep confidential
everything they heard at this hearing.

Witness and injured party Saliha Osmanovi¢ recounted how in July 1995 she had left Srebrenica with her
husband and son and that they parted at the place called Kazani (The Pit). She went to Potocari while her
husband and son headed in the direction of Tuzla through a forest. She never saw them again.®

Two of the witnesses heard, Krsto Simi¢ and Ostoja Stanojevi¢, were drivers who were dispatched to
Kravica to transport the bodies of murdered civilians. They described in detail how the bodies were
transported first to a primary and subsequently to a secondary mass grave, but they did not know who
had perpetrated the killings in Kravica.®?

79 Ruling of the Court of Appeal in Belgrade of 19 September 2017.
80 Criminal Procedure Code, Article 417, paragraph 1, item 1.
81 Transcript of the main hearing held on 25 September 2018.
82 Transcript of the main hearing held on 26 September 2018.
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Witness Zoran Eri¢ stated that on 11 July 1995 he was sent from Bratunac to the agricultural
cooperative in Kravica to feed the cattle kept in a cattle shed behind the warehouse. Fom the shed
he could not see what was going on in front of the warehouse. In the afternoon of 13 July 1995, he
was in the shed, when he heard shouts “Allahu Akbar!’, and then “Let’s strangle the Chetniks with our
bare hands!” He later heard that four prisoners from the warehouse had caught a guard, dragged him
into the warehouse and killed him. “Thunderous shooting” ensued and he also heard hand grenades
exploding. The shooting started during the day, but lasted throughout the night as well. Short bursts
were fired from multiple weapons. The warehouse was packed with people. The shooting stopped on
14 July 1995 before noon; two to three hours later survivors were called over a loud hailer to come out
of the warehouse. They were calling people out and telling them that a water tank truck had arrived,
as well as ambulances and buses to take them away. After the calls he heard the order “Fire!” issued
three times, with an interval between each order, as well as shots coming from the road. Those who
came out were all killed. He did not dare leave the shed during the shooting. When he came out of the
shed he saw many dead bodies. He thinks that there were 200—300 bodies outside the warehouse. He
also saw about ten slaughtered people whose bodies were by the roadside. He did not know how many
people had been killed inside the warehouse, as he did not go inside.®

Witnesses for the prosecution who were heard, members of the Jahorina Training Centre of the
Special Police Brigade of the MUP of Republika Srpska, described their stay at Jahorina and their
deployment to the Srebrenica area in July 1995, but had no first-hand knowledge of the events in
Kravica and only heard much later that “something had happened” there.®*

Witness for the prosecution Radenko Purkovi¢, a construction machinery operator, recounted how
in July 1995, Dragan Mirkovi¢, the director of the Bratunac Public Utility Company summoned him
and ordered him to excavate a grave in Glogova. He was shown the actual location at which to dig by
Mirkovi¢ and Momir Nikoli¢, an officer of the VRS. He dug a grave between 30 and 50 metres long.
When he had excavated the grave, Mirkovi¢ sent him to the warehouse in Kravica, where he loaded
bodies on trucks. By his estimation there were some 200 bodies in the warehouse. The next day, again
on Mirkovi¢’s orders, he excavated another, larger grave across from the first one. That same day he
again went to Kravica to load bodies on trucks. Buried at Glogova were the bodies of the men killed
in Kravica, but the trucks also hauled in the bodies of men killed elsewhere, e.g. on the attempted
breakthrough line. Namely, there was fighting in the forests below Crni Vrh with the BiH Army which
was trying to breach the line. When it was all over, he filled in the graves at Glogova. After two to
three months, Momir Nikoli¢ recruited the same team, this time to dig up and relocate the bodies.
They worked for 15 days, and only at night, apparently in order to remain unseen. The bodies were
transported towards Bratunac, to a location unknown to him.*

Defence witnesses and the defendants’ fellow-combatants, Jugoslav Stanisi¢, Stojan Savi¢, Ljubisa
Janji¢ and Nikola Rudan had no knowledge whatsoever of what happened in the warehouse in

83  Ibid.
84 Transcript of the main hearing held on 13 November 2018.
85 Transcript of the main hearing held on 19 March 2019.
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Kravica®, while witness Ljubisav Simi¢, mayor of Bratunac at the relevant time, had no first-hand
knowledge of the critical events, but had heard from the director of the Agricultural Cooperative in
Kravica and other fighters that they had seen dead bodies around the warehouse.”

Defence witness Bosko Budimir explained that he had been taken together with his brother Veljko
Budimir to the Police Training Centre at Jahorina and that the accused Milidragovi¢ was their
commander. Both of them, being car mechanics and drivers, repaired the vehicles that were at the
Centre. Upon their field deployment to Bjelovac, on the orders of Dusko Jevi¢, Commander of the
Jahorina Centre, they repaired and drove back UNPROFOR personnel carriers. Thus, on one occasion
they drove a personnel carrier to Zvornik and the accused Milidragovi¢ and his kum /his best man or
children’s godfather/ followed behind them in a passenger car. After they had parked the personnel
carrier behind the Zvornik police station, Milidragovi¢ took them to his home and they stayed there for
the night. The next day, 12 July, St. Peter’s Day, they returned to Bjelovac. The witness and his brother
were then ordered to go and check several other personnel carriers which were somewhere near the
road to Potocari, and to drive them back to Bjelovac too. They managed to fix one of the carriers and
drove it to Bjelovac, and Jevi¢ ordered them to drive it to Janja. They set off for Janja around 10 a.m. on
14 July 1995 and were on the way to Janja again followed by the accused Milidragovi¢, whom he had
in fact seen earlier that morning in Bjelovac. From Janja they went to Zvornik and spent the night at
Milidragovi¢’s place, and in the morning of 15 July 1995 they returned to Bjelovac.®®

Witness Veljko Budimir, describing the movements of the accused Milidragovic in the critical period,
stated that on 12 July 1995 he and his brother drove an UNPROFOR personnel carrier to Zvornik
and that the accused Milidragovi¢ and his kum followed behind them in a passenger vehicle. In
Zvornik they spent the night at Milidragovi¢’s home and in the morning of the next day, 13 July 1995,
returned to Bjelovac. The witness and his brother were then ordered by Dusko Jevi¢ to go and check
another personnel carrier and drive it to Janja. They headed for Janja, again followed by the accused
Milidragovi¢, and returned to Bjelovac on 14 July 1995 at around midday.®

At the time of the critical event defence witness Dusko Jevié® served as Assistant Commander of
the Special Police Brigade of the RS MUP and Commander of the Special Police Brigade Training
Centre at Mt. Jahorina. He said that the Centre also organised training for persons who had been
forcibly brought to Jahorina from Serbia in the beginning of summer 1995, referred to as deserters.
On 11 July 1995, Ljubisa Borovcanin (Deputy Commander of the RS Special Police Brigade at the
time) ordered them to deploy to the area of Srebrenica. He set out with the 1* Company and they
arrived in the village of Bjelovac and were billeted at the primary school there. That same evening they
received orders that the following day they were to go to Potocari to secure civilians. In the morning
of 12 July 1995, they went there together with members of the Zvornik Public Security Station. They

86 Transcript of the main hearing held on 26 February 2019.

87  Transcript of the main hearing held on 12 December 2019.

88 Transcript of the main hearing held on 9 April 2019.

89  Transcript of the main hearing held on 16 May 2019.

90 The Appeals Chamber of the Court of Bosnia and Herzegovina finally sentenced Dusko Jevi¢ to a term of
imprisonment of 20 years for a crime of genocide (aiding).
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were tasked firstly with guarding civilians up to the moment of their evacuation and, secondly, with
securing the Bratunac—Konjevi¢ Polje road. The 2™ Company from Jahorina also arrived to secure the
road. The evacuation of civilians from Potocari began that day and continued until the afternoon of
13 July 1995. They guarded the civilians in Potocari so that nobody would harm them. Also manning
the road were RS Army soldiers. In the evening of 13 July 1995, he went to Bijeljina and returned on 14
July. He reported to Borovcanin who informed him that there had been an incident. About midday he
inspected the road and, driving along, noticed a pile of hay, a truck and a loader outside the warehouse
in Kravica. He did not see members of his unit in the vicinity of the warehouse on that occasion — but
he saw them on the road together with members of the Zvornik Special Police Unit (PJP). None of his
platoon commanders had informed him that there had been an incident, nor was he aware that any of
them had ordered killing the prisoners. He heard about the critical incident only later. While on field
duty they came across two broken-down UNPROFOR personnel carriers, and he ordered the accused
Milidragovi¢ to repair them with his men and move them to the RS Police base in Janja. He entrusted
Milidragovi¢ with this task because he was an expert on armoured vehicles. He did not know when

the personnel carrier was transferred.”

Defence witness Tomislav Kova¢ was Deputy Minister of the Interior of Republika Srpska at the
time of the critical incident and held the highest rank (general). He stated that he knew the accused
Nedeljko Milidragovi¢ and Aleksa Golijanin from an earlier period. He had cooperated with the
accused Milidragovi¢ before the war as well, as he was an expert for armoured personnel carriers in
the Special Police Unit and an instructor at the Police Training Centre at Jahorina. On 14 July 1995,
the witness travelled from the direction of Zvornik towards Srebrenica, his task being to set up a police
station in Srebrenica. On the way, in the section of the road between Bratunac and Konjevi¢ Polje,
he observed the defendants’ unit deployed along the road. On arrival at the warehouse in Kravica at
around 1 p.m. he noticed the accused Milidragovi¢ some 300 to 500 metres from the warehouse, but
did not know when he had arrived at the location or what his movements had been. He did not see
the bodies of the executed captives in front of the warehouse. He believed Kravica to have been an
event unassociated with the events in Srebrenica, that actually “an incident happened” there. He knew
nothing about the involvement of any members of the Jahorina unit in this event. The order “to go
ahead and kill the prisoners” had been given by Ljubi$a Beara, Chief of Security of the VRS Main Staff
at the time®. He had issued such an order to all of his security personnel, and his deputy Popovi¢®® was
put in charge of the operation. According to information he had obtained by September 1995, there
had been 320 victims in Kravica.”

91 Transcript of the main hearing held on 20 May 2019.

92 On 30 January 2015, the ICTY finally sentenced Ljubi$a Beara to life imprisonment for genocide, conspiracy to
commit genocide, crimes against humanity and violation of the laws or customs of war in the “Srebrenica” Case
(IT-05-88).

93  On 30 January 2015, the ICTY finally sentenced Vujadin Popovi¢ to life imprisonment for genocide, conspiracy to
commit genocide, crimes against humanity and violation of the laws or customs of war in the “Srebrenica” Case
(IT-05-88).

94 Transcript of the main hearing held on 11 June 2019.
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Nedo Jovic¢i¢, who had testified in several trials before the ICTY and the BiH court and was under
protective measures when giving evidence in those proceedings about the events in Kravica on 13
July 1995, was also scheduled to take the stand as a defence witness for the accused Aleksa Golijanin.
The Chamber therefore instructed the defence counsel for the accused Aleksa Golijanin to file an
application or request for leave and/or authorisation with the court, and address a written request
to the president of the International Residual Mechanism for Criminal Tribunals in order to obtain
information on the specific decision and types of ICTY protective measures in respect of witness
Nedo Jovici¢, and to request that the protective measures be identified or confirmed, or possibly to
apply to the International Residual Mechanism for Criminal Tribunals for cancellation or variation of

the protective measures.”

Overview of the proceedings in 2020

In 2020 four court days were held during which three witnesses were heard. The hearings were
postponed three times because of the absence of some of the defendants and once due to the
state of emergency imposed to prevent the spread of the Covid-19 pandemic. No trials were
scheduled for the duration of the state of emergency.

Witness Kristina Nikoli¢ had to do compulsory service during the war, milking cows in the cattle shed
of the cooperative in the village of Kravica, but she was in Bratunac at the time of the critical event.”
Defence witness Dobrila Stojanovi¢, a distant female relative of the accused Nedeljko Milidragovié¢,
stated that she had been living in Zvornik at the critical time and that she kept company with the
defendant’s wife. She knows nothing about the events in the village of Kravica. She saw the accused
Milidragovi¢ on 12 July 1995 in Zvornik, when he came to town in a white UNPROFOR personnel
carrier and pulled up outside the shop in which the witness worked together with his wife. The accused
entered the store and had a chat with them. She saw him again that day when he came home in the
company of another two soldiers, as she was having coffee with his wife at that time.*’

Numerous written exhibits in the case file were examined in the evidentiary proceedings.*®

HLC Findings

Regional cooperation

The Prosecutor’s Office of BiH issued an indictment against Milidragovi¢ and Golijanin for genocide,
which was confirmed by the BiH Court back in July 2012. However, they could not be tried in Bosnia
and Herzegovina, as they have been living in Serbia ever since the end of the war in Bosnia and
Herzegovina in 1995. On the basis of the Protocol on Cooperation in the Prosecution of Suspected

95 Transcript of the main hearing held on 26 September 2019.

96 Transcript of the main hearing held on 31 January 2020.

97  Ibid.

98 Transcripts of the main hearings held on 28 May and 7 September 2020.
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Perpetrators of War Crimes, Crimes against Humanity and the Crime of Genocide, signed in 2013
between the OWCP and the Prosecutor’s Office of BiH, the two prosecutorial offices efficiently
exchanged information and evidence, as a result of which proceedings were initiated before the
domestic judiciary for the crime in Srebrenica.

Selective indictment

True to its customary practice, in this case as well the OWCP indicted lower-ranking individuals only.
Namely the principal defendant and highest ranking individual in this case was a platoon commander
at the time these crimes were committed. The HLC filed back in 2010 a criminal complaint with
the OWCP for the crime of genocide in Srebrenica against several high-ranking VRS members
who are living in Serbia, are seen in public, receive media coverage® and are accessible to the state
authorities.’® The complaint, among others, was against Petar Salapura, formerly a VRS Colonel
and Chief of Intelligence of the VRS Main Staff, Milorad Pelemi$, Commander of the 10th Sabotage
Unit of the VRS Main Staff, for whom an international wanted notice has been issued, and Dragomir
Pecanac, a VRS Major and Deputy Commander of the Military Police of the Bratunac Light Brigade,
which was comprised within the VRS Drina Corps. Nonetheless, none of these individuals have been
indicted so far.

Protracted proceedings

The trial in this case began on 12 December 2016, being four years later in the evidentiary procedure
stage, namely the examination of defence witnesses. Main hearings have been postponed a number of
times due to the absence of some of the defendants and motions for recusal of the Chamber, but no
hearings could be held between July 2017 and 1 March 2018, as the indictment had been dismissed
and because the Court of Appeal failed on two occasions to promptly return the case file which had
been referred to it for deciding on appeals against decisions of the Trial Chamber seized of the case.
In 2020, due to the Covid-19 epidemic, trials were not held during the state of emergency. Under
the Protocol on Cooperation between the OWCP and the Prosecutor’s Office of BiH, evidence and
information pertaining to a specific case may not be forwarded to the prosecutorial office of the other
state without the consent of the victims. In the case at hand, representatives of the victims’ families
consented, namely placed their confidence in the judiciary of the Republic of Serbia to conduct this
trial and, until the outbreak of the Covid-19 pandemic, had been regularly following the proceedings
in the courtroom. A full four years into the trial, with the final ruling a long way off, the families of the
victims are increasingly under the impression that Serbia has no intention of convicting war criminals

and that its legal system is non-functional.

99 See, e.g. Milorad Pelemi$’ guest appearance in the programme “Goli Zivot/Bare Life/” 2014, available at https://
www.youtube.com/watch?v=BPQUIH78yhI, accessed on 2 February 2020.

100 HLC release “Criminal Charges for the Genocide in Srebrenica’, 16 August 2010, available at http://www.hlc-rdc.
org/?p=13072, accessed on 20 December 2020.
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III. The Bosanska Krupa II Case'!

CASE OVERVIEW

Current stage of the proceedings: appellate proceedings

Date of indictment: 26 December 2017

Trial commencement date: 7 June 2018

Prosecutor: Bruno Vekarié¢

Defendants: Joja Plavanjac and Zdravko Naranci¢

Criminal offence charged: war crime against the civilian population under Article 142 of the
FRY Criminal Code

Judge Mirjana Ili¢ (Chairperson)
Chamber Judge Zorana Trajkovic¢
Judge Dejan Terzi¢

Number of defendants: 2

Defendants’ rank: low- ranking Number of court days in the reporting period: 1
Number of victims: 11 Number of witnesses heard in the reporting period: 0
Number of witnesses heard: 25 Number of expert witnesses heard: 0

Key developments in the reporting period:
Retrial main hearing

101 The Bosanska Krupa II Case, trial reports and case file documents available at http://www.hlc-rdc.org/Transkripti/

2

bosanska_krupa_ILhtml, accessed on 15 December 2020.

Report on War Crimes Trials in Serbia during 2020



http://www.hlc-rdc.org/Transkripti/bosanska_krupa_II.html
http://www.hlc-rdc.org/Transkripti/bosanska_krupa_II.html

The course of the proceedings

Proceedings overview up to 2020

Indictment

The accused Joja Plavanjac is charged with murdering 11 Bosniak civilians in the first half of August
1992 in the “Petar Koci¢” Elementary School in Bosanska Krupa (BiH), and the accused Zdravko
Naranci¢ with aiding in the murder. The accused Zdravko Naranci¢, a member of the military police
of the 11th Krupa Light Infantry Brigade of the VRS at the time, while on guard duty at a prison set up
in the Elementary School, let the accused Joja Plavanjac, a VRS soldier, enter the prison armed with an
automatic rifle. In the prison, the accused Plavanjac first looked for detainee Predrag Prastalo, a man
who had killed his mother several days before. Although Prastalo had already been transferred to the
detention facility in Banja Luka, the accused Naranci¢ unlocked and opened the door to aroom in which
a group of Bosniaks, members of the “Joks” group, were held, and as soon as the door was opened, the
accused Plavanjac opened fire on them from his automatic rifle, killing: Rasim Kaltak, Nezir Kaltak,
Enes Kaltak, Emsud Kaltak, Ferid Kaltak, Fadil Alijagi¢, Edin Alijagi¢, Mirsad Omi¢, Rasim Nasi¢ and
Ismet Cehaji¢. The accused Naranci¢ then unlocked and opened the door to another room and called
for Tofik Sedi¢ to come out, and when he did, Plavanjac took him to the gymnasium and after asking

him why he had stopped his uncle Mic¢o Plavanjac, killed him with his automatic rifle.!*

Defences of the accused

Presenting their defence, the defendants denied committing the crimes they were charged with. The
accused Joja Plavanjac claimed that the murders had been committed by his father, Lazo Plavanjac (now
deceased). He explained that a VRS soldier, Predrag Prastalo, had killed his mother on 31 July 1992, after
which his father Lazo came to his place on 3 August 1992 and insisted that he drive him to the “Petar
Ko¢i¢” Elementary School in Bosanska Krupa, where he was told Prastalo was detained. Both he and his
father were armed. A guard, the accused Naranci¢, a subordinate of his, opened the door to let them in.
Naranci¢ explained that Prastalo had been transferred to Banja Luka, but the father nonetheless insisted
that he unlock the doors to the rooms holding Bosniak detainees, to see for himself if that was so. When
Naranci¢ opened the door to one of the rooms, the father recognized Tofik Sedi¢ amongst the detainees
in the room and talked to him. Meanwhile, Plavanjac and Naranci¢ went to an office for Plavanjac to
check the duty officers’ log and make sure that Prastalo had indeed been transferred to Banja Luka. At a
certain point they heard a shot, dashed out of the office and saw Tofik Sedi¢ lying dead on the floor; then
they again returned to the office to check the documents. Soon afterwards, they heard more shots, ran
back to Plavanjac’s father and saw that he had shot several prisoners. He did not know how his father
had opened the door to the room with the prisoners. Naranci¢ grabbed Plavanjac’s father to prevent him
from shooting again and pushed him out of the school. After that, father and son left.®

102 OWCP Indictment KTO 4/17 of 26 December 2017, available at http://www.tuzilastvorz.org.rs/upload/Indictment/
Documents__sr/2018-03/kto_4_17_latinica~3.pdf, accessed on 8 January 2020.
103 Transcript of the main hearing held on 7 June 2018.
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Presenting his defence, the accused Zdravko Naranci¢ stated that he had let the accused Plavanjac
into the school premises because he was his superior and he had to obey him, confirming at the

same time the account of the critical event the accused Joja Plavanjac gave in his defence.'®*

Witnesses in the proceedings

Witnesses and injured parties Asim Nasi¢, Mirela Reki¢, Osman Alijagi¢, Fatima Kaltak and Safija
Kaltak were examined via a video-conference link with the Cantonal Court in Biha¢. They had no
first-hand knowledge of the critical event, but, due to poor sound quality, their examination was
impossible to follow.'*

Witnesses Dusko Jaksi¢ and Zdravko Marceta, both members of the RS Army, did not have first-hand
knowledge of the critical event either. They stated that they had heard that the late Lazo Plavanjac,
father of the accused Joja Plavanjac, had also been involved in the killing of persons detained at
the “Petar Koci¢” Elementary School, even though they had made no reference whatsoever to the
father of the accused Plavanjac when testifying earlier before the competent authorities in Bosnia
and Herzegovina.'®

Witnesses Mehmed Gerzi¢, Sefkija Kozlica, Sabit Alijagi¢, Miralem Selimovi¢ and Kasim Haluzovié
were all detained on the premises of the “Petar Koc¢i¢” Elementary School in Bosanska Krupa. None
of them had seen the late Lazo Plavanjac, the father of the accused Joja Plavanjac, at the time of
the critical event. Witness Sefkija Kozlica said in his statement that he had seen the accused Joja
Plavanjac coming to the school, and had then heard Plavanjac talking with the accused Naranci¢, a
guard at the school at the time, and that afterwards he heard at first ten, and then one more shot.!?’

Witness Sabit Alijagi¢, a neighbour of the accused Plavanjac, stated that he knew that the mother
of the accused Plavanjac had been killed a few days prior to the critical event, and that he thought
this to have been the cause of the critical event. Namely, Plavanjac’s mother had been killed by a
neighbour who was brought to the school, but was then taken somewhere shortly afterwards. On
the following day, the accused Plavanjac came to the school, drunk and looking for his mother’s
killer. He entered the room where, among others, the witness was being held, and took out Tofik
Sedi¢. He took Tofik to the gym and killed him there, after which he entered the room where
the men referred to as “Joksovci” were imprisoned, and opened fire at them.'”® Witness Kasim
Kaluzovi¢ stated that he had seen the accused Plavanjac coming to the school, that the door to the
room where the witness was detained swung open, and that he then saw the guard Naranc¢i¢ with
Plavanjac. Plavanjac pointed at Tofik Sedi¢, who was imprisoned in the same room, and took him
out and to the gym. He heard Plavanjac asking Tofik where his brother Zijad was, as well as why he,
as a reserve policeman, had halted Plavanjac’s uncle, and who was he to dare do that. Then, a single

104 Ibid.

105 Transcript of the main hearing held on 3 October 2018.
106 Transcript of the main hearing held on 25 December 2018.
107 Transcript of the main hearing held on 5 March 2019.

108 Ibid.
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shot was heard from that direction. After this, single shots were also heard coming from the room
where the “Joksovci’, ten of them, were detained.!®®

First instance judgment

On 15 November, 2019, the Higher Court in Belgrade rendered a judgment pronouncing the
accused Joja Plavanjac and Zdravko Naranci¢ guilty of the criminal offence of a war crime
against the civilian population, and sentenced Joja Plavanjac and Zdravko Naranci¢ to terms of
imprisonment of 15 and 7 years respectively.!?

The Chamber amended the enacting terms of the judgment relative to the operative part of the
indictment of 26 December 2017 in accordance with the statements of the examined witnesses,
namely changed the chronological order of the vict