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PEUYEJUIKA CPEHJA 
YCT ABHH CY ,lJ; 

 
nPv1MfbEHO 

Y YCT llBHOM CY.fly 
Peny 6 !71M<e CpOt!Je 

~f ~-2rfltJ- r. 

11000 Ii E Of PA 11 
liyneeap Kpa.Tba AneKcaHµ:pa 15 

no1rnocunau: <l>oHµ: 3a xyMaHnTapHo npaeo u3 lieorpaµ:a, ,l],e'-!aHcKa 12, TTHE: 

  , '-111jl1 je 33KOHCK11 33CTYOHl1K Ey,l\11M11p 

l1satt11wes11n 113 EeorpaAa,   JMEr: , Kora y 

nocTynKy npeA YcTaBHl1M CYAOM 3aCTyna 3.£\BOKaT M11xa11no nasnos11n 113 

EeorpaAa, Yn. Jyp11ja rarap11tta 150/8, 6poj Tenecpotta , 
carnacaH ,£\3 11,l\eHTl1TeT OO,£\HOCl10Qa 6y Ae ,£\OCTynaH jaBHOCTl1 

HHHUHJATHBA 3A IlOKPETAlbE UOCTYUKA 
3A Ol.(EHY YCT ABHOCTH H 3AKOHHTOCTH 

3aKoHao6ecnnaTHojnpaeHojnoMohu 
(,,CAy:»c6eHu ZAUCHUK PC': 6p. 87/2018 oa 13. H06eM6pa 2018. zoauHe) 

TTO,l\HOCHJI3Q l1Hl1Ql1jaT11Be yKa3yje ,£\3 O,l\pe,l\6e '-IJI3HOBa 4, 7, 9, 21 CT. 4, 32 CT. 4, 39 CT. 3, 
43 CT. 1 Ta'-!. 4 3aKOHa O 6ecnJiaTHOj npaBHOj nOMOfll1 (y H3CT3BKY 3ETTTT) Hl1CY y CKJI3AY ca 

YcTaBOM PC, onwTenp11xsaneHl1M npa811JI11Ma MeljyHapO,l\HOr npasa 11 nOTBpljeHl1M 

Meljyttapo,l\Hl1M yrosop11Ma. 

06pa3nome11,e 

HapO,l\Ha CKynwT11Ha Peny6JI11Ke Cp611je 113rJiaCaJia j e 3aKOH O 6ecnJiaTHOj npaBHOj 

n0Mon11 (y AaJbeM TeKcTy 3ETTTT) Koj11 je o6jasJbeH y ,,CJiy)K6eHOM rnacH11Ky PC", 6p. 

87 /2018 OA 13. HOBeM6pa 2018. f0,£\11He. 3Enn je CTyn110 Ha CHary 21. HOBeM6pa 2018. 
f0,£\11He, a np11Mel-byje ce OA 1. OKT06pa 2019. f0,£\11He. 

Jyp11ja r arap11Ha 6p. 150/8, 11070 Hos11 6eorpa,11,;  
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ta.. A~BOKAT 
- Muxau110 Uas11osuh 

TTOAHOCHJial_\ HHHI_\Hjanrne yKa3yje ,[\3 paHHje noMeHyTe O,[\pe,l\6e 3Enn HHCY y CKJl3/W ca 

YcTaBOM PC H onwTenpHxsaheHHM npaBHJIHMa MeQyHapOAHOr npasa H noTBpQeHHM 

MeQyHapOAHHM yrosopHMa H3 pa3nora KOjH cJie,[\e. 

I A) HEYCTABHOCT H HEYCAf JIAIIIEHOCT q}IAHA 4 3600 

YnaH 4 3Enn rnarn KaKo cneAH: 

Ycnoeu 3a npymaI-he 6ecnnaTne npaeue noMohu 
qJiaH4. 

EecnnaTHa npasHa noMoh MO)l{e Aa ce npy)l{H AP)l{3BJbaHHHY Peny6JIHKe Cp6Hje, 

llHl\Y 6e3 AP)l{3BJbaHCTBa, cTpaHOM AP)l{3BJbaHHHY ca cTaJIHHM HacTal-bel-beM y 

Peny6J1H1\H Cp6HjH H APYfOM llHl\Y Koje HMa npaso Ha 6ecnnaTHY npaBHY noMoh 

npeMa APYfOM 33KOHY HJIH nOTBpQeHOM MeQyHapO,[\HOM yrosopy, aKo: 

1) Hcnyl-baBa yrnose ,[\3 6yAe KOpHCHHK npasa Ha HOB'-!aHy COI_\HjaJIHY nOMOh 

carnacHO 33KOHY KOjHM ce ypeQyje COI_\HjanHa 33WTHTa HJIH KOpHCHHK npasa Ha 

,[\e'-!HjH AOAaTaK carnaCHO 33KOHY KOjHM ce ypeQyje Q)HH3HCHjCKa nOAPWKa 

nopO,l\HI_\H ca ,[\el_\OM, Kao H '-IJ13HOBHMa fuerose nopO,l\Hl_\e O,[\HOCHO 3aje,[\HH'-IKOr 

AOMahHHCTBa, '-IHjH je Kpyr O,[\peQeH OBHM 33KOHHMa; 

2) He Hcnyl-baBa ycnose ,[\3 6y,[\e KOpHCHHK npasa Ha HOB'-laHy COI_\Hj aJIHY noMoh 

HJIH Ha Ae'-IHjH AOAaTaK, aJIH 6H 36or nnahafua npasHe noMohH H3 conCTBeHHX 

npHXO,[\a y KOHKpeTHOj npaBHOj CTBapH HcnyHHJIO ycJIOBe ,[\a nocTaHe KOpHCHHK 

npasa Ha HOB'-laHy COI_\HjaJIHY noMoh HJIH Ha Ae'-IHjH AOAaTaK. 

YnaHOM nopO,l\Hl_\e, O,[\HOCHO 3aje,[\HH'-IKOr AOMahHHCTBa JIHl_\a H3 CTaBa 1. OBOr 

'-IJiaHa He CMaTpa ce JIHl_\e npOTHB KOjer Tpa)KHJl31_\ 6ecnnaTHe npaBHe nOMOhH 

noKpehe nocTynaK 3awTHTe OA HaCHJba y nopOAHl\H HJIH APYrH noCTynaK 3aWTHTe. 

TTpHXOAH H HMOBHHa JIHl_\a npoTHB Kojer ce noKpehe nocTynaK 3aWTHTe He YTH'-IY 

Ha npaso Tpa)l{HOL\a Aa ocTsapH npaso Ha 6ecnnaTHY npaBHY noMoh, aKo OH 

Hcnyl-basa ycnose nponHcaHe CTaBOM 1. osor '-lllaHa. 

,l).p)l{aBJbaHHHY Peny6nHKe Cp6Hje, llHl\Y 6e3 AP)l{3BJbaHCTBa, CTpaHOM 

AP)l{3BJbaHHHY ca cTaJIHHM HacTal-bel-beM y Peny6JIH1\H Cp6HjH H ,l\pyroM llHl\Y Koje 

HMa npaso Ha 6ecnnaTHY npasHy noMoh npeMa ApyroM 3aKoHy HJIH noTBpQeHOM 

JypHja rarapHHa 6p. 150/8, 11070 HoBH 6eorpa,A; e-mail:  
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A~BOKAT 
Muxau110 fiaBJIOBHh 

MeljyttapOAHOM yrosopy 6ecnnaTHa npastta noMon MO)Ke Aa ce np~H H aKo je pe'! 

o: 

1) AeTeTy O •-rnjeM ce npasy, o6ase3H HJIH HHTepecy 3aCHOBaHOM Ha 3aKOHy 

OAJIY,-:lyje y noCTynKy npeA CYAOM, APYrHM AP)KaBHHM opraHOM OAHOCHO opraHOM 

jaBHe BJiaCTH; 

2) JIHQY npeMa KOMe ce H3Bpwasa Mepa 6e36eAHOCTH o6ase3ttor 

nCHXHjaTpHjCKOr Jie'!el-ba H 'lyBal-ba y 3ApaBCTBeHOj yCTaHOBH HJIH 3aWTHTHa Mepa 

o6ase3ttor ncHxHjaTpHjCKor ne'!el-ba; 

3) JIHQY npeMa KOMe ce BOAH noCTynaK AeJIHMH'IHOr HJIH noTnyttor JIHWeJ-ba HJIH 

span.al-ha nocnostte cnoco6ttoCTH; 

4) JIHQY KOje OCTBapyje npaBHY 3aWTHTY OA HaCHJba y nopOAHQH; 

5) JIHQY Koje OCTBapyje npastty 3aWTHTY OA TOpType, He'-IOBe'-IHOr HJIH 

nottH)KaBajyher nocTynal-ba HJIH Ka)Kl-baBal-ba HJIH TproBHHe JbYAHMa; 

6) JIHQY Koje Tpa)KH a3HJI y Peny6JIHQH Cp6HjH; 

7) H36erJIHQH, JIHQY CTOA cynCHAHjapHOM 3aWTHTOM HJIH HHTepHO paceJbeHOM 

JIHQy; 

8) oco6H ca HHBaJIHAHTeTOM; 

9) AeTeTy KOje je 3aWTHhetto ycnyroM CMewTaja y CHCTeMy COQHjantte 3aWTHTe; 

10) AeQH H MJiaAHMa KOjHMa je npecTaJia ycnyra COQHjaJIHOr CMewTaja AO 

HaBpwette 26 rOAHHe )KHBOTa; 

11) OApaCJIHM H CTapHM JIHQHMa Koja cy 6e3 conCTBettor npHCTaHKa CMewTeHa y 

yCTaHOBY COQHjantte 3aWTHTe; 

12) JIHQY Koje ocTsapyje npaso Ha yTspljHBal-be speMeHa H MeCTa poljel-ha 

carnaCHO 3aKOHY KOjHM ce ypeljyje BattnapHH'IHH noCTynaK; 

13) JIHQY Koje je noroljetto nocTynKOM npHHYAHOr HCeJbel-ba H npeceJbel-ba y 

CKJiaAy ca 3aKOHOM KOjHM ce ypeljyje CTaHOBal-be. 

Jyp11ja rarap11Ha 6p. 150/8, 11070 Hos11 6eorpaA; e-mail:   
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fMllt. A,[J,BOKAT 
- MnxaHJIO fiaBJIOBHil 

lb o6pa3JIO)Kel-ba Koje j e npanrno 3EITIT y CKynwT11H11, H3Meljy ocTanor npo11cT11Ye 11 

cneAehe: 

npaaw-rno cylje1-1,e nOApa3yMeaa Aa cy nojeA11HQl1 paaHonpaaH11 y np11CTyny npaBAl1 11 Aa npeA 

cy,l\OM 11 APYrHM opraH11Ma jaBHe BJl3CTl1 Mory AeJIOTBOpHO, nOA je,[\H3Kl1M ycJIOBl1Ma 11 6e3 

A11CKp11Ml1HaQl1j e, Aa WTl1Te H OCTBapyjy CBOja npaaa. ,l(a 611 ce TO OCTBap11JIO, CBaKOM nojeAHHey 

MOpa 611T11 AOCTynHa npaBHa noMon, WTO no,[\pa3yMeBa A}')KHOCT AP)K38e ,[\a o6e36eAH npyma1-1,e 

npaaHe n0Mon11 3aAOBOJbaaajyner KBaJIHTeTa, 6ecnnaTHe 11n11 ca cMa1-1,eH11M TpowKoB11Ma, KaAa 

JIHQe KOMe je npaaHa noMon noTpe6Ha HHje y cTa1-1,y Aa je nnaTH HJIH KaAa npyma1-1,e npaaHe 

nOMOOH HaMeny pa3JI03H npaBH'-IHOCTH. 

YcTaB Peny6n11Ke Cp611je, no yrneAy Ha pewe1-1,a y caapeMeHOM ynopeAHOM npaay, rapaHTyje 

CBaKOM nojeAHHQY npaao Ha npaBHY noMon (YnaH 67), YHMe je oao npaao no npBH nYT y HaweM 

npaBHOM Cl1CTeMy CTeKJIO CTaTyc YcTaBOM 3ajaMYeHOr lbYACKOr npaaa. YcTaBHO jeMCTBO npaaa Ha 

npaBHY noMon HaMene AP)KaB11 06aae3y Aa 06e36eA11 ycnoae 3a ym11aa1-1,e 11 3arnTHTY oaor npaaa. 

CarnaCHO TOMe, HeOnXOAHO je ,[\a ce 3aKOHOM ypeAH npyma1-1,e npaaHe nOMOOH, WTO YKJbyYyje H 

06aae3y Aa ce o6e36eAH npymal-be 6ecnnaTHe npaaHe n0Mon11. nopeA Tora, YCTaB Peny6n11Ke 

Cp611je npe,l\BHl')a H 3a6paHy CBaKor o6JIHKa A11CKpHMHH3QHje (YJiaH 21. CTaB 3. YCTaBa) H 

rapaHQHjy ,[\ace AOCTHrHYTl1 Hl1BO JbYACKHX npaaa He MQ)Ke CM31-bl1B3Tl1 (YJiaH 20. CTaB 2. YCTaaa). 

IT0AH0CHJlaQ yKa3yje Aa je OAPeA60M YJlaHa 4 3EITIT Kpyr K0pHCHHKa np11MapH0 

orpaHHYeH Ha 0He K0jH 11cnyl-basajy ycnose Aa 6YAY K0p11CHl1Ql1 npasa Ha H0BYaHy 

coQ11janHy noMon, a He 11 csa J111Qa Koj11Ma je npasHa noMon noTpe6Ha. 

YHOWel-beM 3aK0HCKe OAPeA6e no K0j oj je Kpyr JIHQa orpaHHYeH caM0 Ha K0pHCHHKe 

COQHjanHe n0Mon11, 113BpweHa je AHCKpi1MHHaQ11ja CBHX 0HHX JIHQa Kaja He noTnaAajy n0A 

KaTerop11jy C0QHjaJIHOr CTaH0BHHWTBa, CX0AH0 YeMy ce He M0)Ke 1136en11 3aKJbyYaK Aa 

6ecnnaTHa npasHa noMon 11naK H11je Ha pacnonaral-hy CBHM rpaljaH11Ma Koj11Ma oHa y 

HeK0M TpeHyTKY 6yAe noTpe6Ha. 

HecnopHa je YHl-beHHQa Aa ce M0)Ke jaBHTH noTpe6a 3a 6ecnnaTHOM npaBH0M nOMOnH 

rpaljaHHMa K0jH HMajy cnyYaj K0jH je npaBH0 11 '1111-beHHYHO K0MnJleKcaH 11 3a K0jH HM je 

noTpe6Ha npasHa noMon, an11 113 pa3n11Y11T11x pa3nora H11cy y MorynHOCTH Aa ce611 

np11ywTe aAB0KaTe. OsaKBHM 3aK0HCKl1M pewel-beM, CBH rpaljaHH K0jH ce Haljy y 

C11TyaQ11j11 Aa HM j e noTpe6Ha npaBHa noMon npeA CYA0M, a K0jH o6jeKT11BHO HeMajy 

A0B0JbH0 CTPYYH0 3Hal-be Aa aAeKBaTH0 npeACTaBe CBOj cnyYaj y CYAY, Hene MOnH Aa 

pean113yjy npaso Ha 6ecnnaTHY npasHy noMon 0A CTpaHe aAB0KaTa 11n11 Apyror CTPYYH0r 

JIHQa YK0JIHK0 He 3aA0B0Jbasajy T38. ,,COQHjallHH" ycnos K0jH je 3EITIT HaMeTHyo. 

Jyp11ja r a rap11Ha 6p. 150/8, 11070 Hos11 6eorpa,ll; e-mail:  
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~ AJ);BOKAT 
- MuxaHJIO naBJIOBHh 

nope.£\ Tora, EsponcK11 CYA 3a JbYACKa npasa (ECJbTT) je y csoj11M OA11YKaMa jarno 113Heo 

CTaB Aa He MO}l{e 611T11 np11xsaTJbl1B np11cTyn no KojeM ce O,£\peljeHa 11m~a 111111 rpyne JI11Qa 

(npaBHl1X 11 cp11311'-IK11X) 11CKJbyYyjy 113 Kpyra K0p11CHl1Ka 6ecn11aTHe npaBHe noMotrn; ,[\ace 

T11Me nospeljyje HaYe110 ,,je,[\HaKocT11 opy}l{ja", OAHOCHO Aa ce rpaljaH11Ma yCKpanyje npaso 

Ha np11cTyn CYAY· 

TaKo je y naparpa<l>y 45 npecyAe URBSIENE AND URBSYS v. LITHUANIA ECJbn Haseo 

C11e,[\ene: 

,,HnaK, n11Tafue Aa 1111 je npy}l{afue npasHe n0Mon11 HeonXO.£\HO 3a npas11YHO cyljett,e Mopa 

ce YTBPAl1Tl1 Ha OCHOBY KOHKpeTHl1X 'il1H,eH11Qa 11 OK011HOCTl1 CBaKOr c11yqaja 11 3as11c11ne, 

113Meljy ocTa11or, OA 3HaYaja oHora o YeMy ce pacnpasJba 3a an1111KaHTa, KOMn11eKcHocT11 

pe11eBaHTHOr 3aKOHa 11 nocTynKa, Kao 11 OA cnoco6HOCTl1 TTO,[\HOCl10Qa ,[\a ce caMOCTa11HO 

3aCTyna y nocTynKy (s11,[\eT11 Steel and Morris, § 61). Y TOM KOHTeKcTy ce Mopa yrnpA11T11 

Aa 1111 611 nojasJb11Batt,e an1111KaHTa npeA CY.£\OM, 6e3 n0Mon11 aABOKaTa, 611110 ecp11Kactto, y 

CMl1C11Y ,[\a 1111 he OH 111111 Otta 611T11 y CTatt,y ,[\a Ha O,[\rosapajyn11 11 3a,[\OBOJbaBajyn11 Ha'il1H 

npe3eHTyje csoj c11yYaj (B11,[\eT11 Airey v. Ireland, 9 October 1979, § 24, Series A no. 32). Mopa 

ce TaKolje y3eTl1 y 06311p 11 Qe110KYTTHl1 KOHTeKCT, a noce6HO y KOjoj Mep11 je an1111KaHT 

11Mao a,[\eKBaTaH np11CTyn CYAY 11 ,,je,[\ttaKOCT opymj a" y noCTynKy (s11,[\eT11 N.j.D.B. v. the 
United Kingdom,§ 74)" 

lloKa3: TTpecyAa ECJbTT - URBSIENE AND URBSYS v. LITHUANIA 

C o6311pOM Ha Ca,[\p}l{11HY o6pa3110}1{ett,a Koje je npaTl1110 3Enn y CKynwTl1Hl1, Kao 11 

Q11T11patty OA11YKY ECJbn, HecnopHO je ,[\a cy noCTojen11M 3aKOHOM 11CKJbyYeHa csa 1111Qa 

Koja He noTna,[\ajy noA CO Q11ja11Hy KaTerop11jy 111111 Koja, attra}l{OBatt,eM aABOKaTa, tte 611 

n0Tna11a y Ty rpyny lbY.£\11. 

3a OBaKBO ,[\11CKp11Ml1HaTOpHO 11CKJbyYefue HeMa Hl1 pa3yMHOr Hl1 onpaB,[\aHor pa311ora, 

AOK je ECJbn y Ql1T11pattoj npecy,[\11 jaCHo ttaseo Aa Kp11Tep11jyM11 Koj 11Ma ce ,£\p}l{aBa B0.£\11 

np111111KOM ,[\O,[\elb11 Batt,a 6ecn11aTe npasHe nOMOfll1 He Mory 611T11 yTeMelbeHl1 CaMO Ha 

COQ11ja11ttoj OCHOBl1. 

YnpKOC TOMe, Peny61111Ka Cp611ja j e yc110B 3a ,[\O,[\elb11Batt,e 6ecn11aTHe npaBHe nOMOfll1 

yTeMelb1111a caMo Ha COQ11ja11Hoj OCHOBl1 11 Tl1Me 3aKOHCKl1 11CKJbY'il111a CBa ,£\pyra 1111Qa 

Koj11Ma je npastta noMon noTpe6Ha, a Koj11 He noTna,[\ajy noA ttase,[\ette KaTerop11je. 

Jypnja r a rapnHa 6p. 150/8, 11070 Hoen 6eorpa,q; e-mail:  
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ra_ A,l),BOKAT 
- MnxanJio IlaBJIOBHh 

I 6) HEYCTABHOCT H HEYCAf JIAlllEHOCT qJIAHA 7 3600 

YnaH 7 3EITIT rnarn KaKo cne,l\11: 

CJIY'Iajeeu Ka.a.a Hnje .a,o3BOJbeHa 6ecnnaTHa npaeHa noMoh 

qJiaH 7. 

ITpy)Kal-be 6ecnnaTHe npasHe n0Moh11, 11aKo nm-1e 11cnyl-basa ycnose 3a npy)Kal-he 

6ecnnaTHe npasHe n0Moh11 (YnaH 4), H11je A03BOJbeHo y: 

1) np11spe,l\Hl1M cnopOBl1Ma; 

2) noCTynKy perncTpa1-111je npasH11x n111-1a; 

3) noCTynKy HaKHaAe wTeTe 3a nospeAy YaCT11 11 yrne,l\a; 

4) noCTynKy npeA npeKpwajH11M CYAOM, aKo 3a npeKpwaj H11je 3anpeheHa Ka3Ha 3aTsopa; 

5) noCTynKy y KOMe 611spe,l\HOCT cnopa 611na y oY11rneAHOj 11 3HaYajHoj Hecpa3Mep11 c 

TPOWKOBl1Ma nocTynKa; 

6) noCTynKy y KOMe je oY11rneAHO Aa Tpa)K11na1-1 6ecnnaTHe npasHe n0Moh11 HeMa 113rneAa 

Ha ycnex, noce6Ho aKo ce 1-berosa O'-!eK11Bal-ba He 3acH11sajy Ha '-!111-beH111-111Ma 11 AOKa311Ma 

Koje je npe,l\0'-1110 11]111 cy OHa cynpOTHa n0311Tl1BHl1M npon11c11Ma, jaBHOM nopeTKY 11 

A06p11M 0611Yaj11Ma; 

7) cnyYajy Aa nocToj11 oY11rneAaH noKywaj Aa ce 3noyn0Tpe611 npaso Ha 6ecnnaTHY 

npasHy noMoh 11n11 HeKo Apyro npaso. 

113 o6pa3JIO)Kel-ba Koje je npaTl1JIO 3EITIT y CKynWTl1Hl1 npo11CT11'-le KaKO CJle,l\11: 

y '-!JlaHy 7. 3aKOHa, npe1-111311paH11 cy CJ1y'-lajes11 y Koj11Ma Hl1je ,l\03BOJbeHa 6ecnnaTHa 

npasHa noMoh,11aKo n111-1e 11cnyl-basa ycnose 3a npy)Kal-he 6ecnnaTHe npasHe n0Moh11,Koj11 

o6yxsaTajy np11speAHe cnopose; nocTynaK pernCTpa1-111je npasH11x n111-1a; nocTynaK 

HaKHaAe wTeTe 3a nospe,l\y YaCTl1 11 yrneAa; noCTynaK npeA npeKpwajH11M CYAOM, aKo 3a 

npeKpwaj H11je 3anpeheHa Ka3Ha 3aTsopa; nocTynaK y KOMe 611 speAHOCT cnopa 611na y 

0'-111rlle,l\HOj 11 3Ha'-!ajHOj Hecpa3Mep11 ca TpOWKOBl1Ma noCTynKa; nocTynKy y KOMe je 

0'-!11rneAHO Aa Tpa)K11J1a1-1 npasHe n0Moh11 HeMa 113rneAa Ha ycnex, noce6Ho aKo ce 1-herosa 

O'-!eK11Bal-ba He 3aCHl1Bajy Ha '-1111-beHl1l.\11Ma 11 AOKa311Ma Koje je npe,l\0'-1110 11Jll1 aKo cy 

cynpOTHa n0311Tl1BHl1M npon11c11Ma, jaBHOM nopeTKY 11 A06p11M 0611Yaj11Ma; Ka,l\a nOCTOjl1 

oY11rneAaH noKywaj Aa ce 3noyn0Tpe611 npaso Ha 6ecnnaTHY npasHy noMoh 11n11 HeKo 

,l\pyro npaso. 

Jyp11ja f arap11tta 6p. 150/8, 11070 Hos11 6eorpa11; e-mail :  
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ra, A,lJ,BOKAT 
- MnxanJio IlaBJIOBHli 

TTOAHOCHJI31..\ 11Hl11..\11janrne 11CTl1'-le Kao 11 y O,£\eJbKY nOA (A) KOjl1 ce O,£\HOCl1 Ha 

HeycTaBHOCT '-IJiaHa 4 3ETTTT Aa je 6e3 11KaKsor pa3yMHor 11 onpaBAaHor pa3Jiora numerus 

clausus 11CKJby'-leH O,£\peljeHl1 6poj Jil11..\3 '-111Me je 113BpweHa A11CKp11Ml1H31..\11ja CBl1X OHl1X 

Koj11 cy no6pojaH11 y '-IJiaHy 7 3Enn. 

KaAa ce osoMe AOAa '-ll11-beH111..\a Aa je y I..\l1T11paHoj npecy,£\11 ECJbTT ynpaso pa3MaTpaH 

cJiy'-laj npasHor Jil11..\a KojeM je 611JI0 yCKpaheHo npaso Ha 6ecnJiaTHY npasHy noMoh jep je 

11 Jil1TB3HCKl1M 33KOHOM OHeMoryheHO npy>Kal-be 6ecnJiaTHe npaBHe n0Moh11 npaBHl1M 

Jil11..\11Ma, TO j e HecnopHO ,£\3 je 33KOH0,£\3B31..\ noCTyn110 cynpOTHO npaKCH ECJbn 11 

11CKJbY'-ll10 0,£\peljeHa Jil11..\3 113 Kpyra KOp11CH11Ka 0B11X ycJiyra. 

nope,£\ Tora, y T3'-!K11 6 11CTOr '-lJiaHa je cpaKT11'-lKl1 npon11caHO ,£\3 ynpaBHl1 opraH KOjl1 

OAJiy'-lyje o AOAeJb11BaI-by 6ecnJiaTHe npasHe n0Moh11 ,,npol..\el-byje" 113rneAe 3a ycnex y 

6yAyheM CYACKOM cnopy. OsaKBa 11,£\eja 33KOH0,£\3B1..\3 no Kojoj ,,ynpaBHl1 opraH" npey311Ma 

Ha ce6e 11HrepeHI..\11je cyAa, npol..\el-byje 113rneAe 3a ycnex 11 Ha ocHosy Jil1'-!He npol..\eHe 

OA611ja 11JI11 AOAeJbyje 6ecnJiaTHY npasHy noMoh, OTBOpeHo nocTaBJba n11Tal-be AaJbe cspxe 

noCTojal-ba CYAOBa, KaAa j e 3aKOHOM Moryhe A3Tl1 osJiawhel-ba ynpaBHOM opraHy Aa 

01..\el-byje 113rJie,£\e 33 ycnex, 0,£\HOCHO 11CXOA CYACKOr noCTynKa. 

CXOAHO CBeMy HaBe,£\eHOM, '-ll1I-beHl11..\3 j e ,£\3 j e O,£\pe,l\6a '-!JiaHa 7 3Enn HeycTaBHa 11 

Hecarnarna MeljyHapOAH11M yrosop11Ma Koje je Peny6JI11Ka Cp611ja noTn11caJia 113 

11CTOBeTHl1X pa3JIOra 113 Koj11x je HeycTaBHa 11 O,£\pe,£\6a '-lJiaHa 4 3Enn. 

I B) HEYCTABHOCT 11 HEYCAf JIAIIIEHOCT qJIAHA 9 3600 

lfJiaH 9 36TTTT rnaCH K3KO CJie,£\11: 

Opy)KaOI.\H 

qJiaH 9. 

EecnJiaTHY npaBHY nOMOh npy>Kajy 3,£\BOKaTypa 11 CJiy>K6e npaBHe n0Moh11 y j e,£\11Hl11..\3Ma 

JIOKaJIHe caMoynpase. 

y APY>Kel-ba Mory npy>KaTl1 6ecnJiaTHY npaBHY no Moh caMO Ha OCH OBY O,l\pe,£\611 33KOHa KOjl1 

ypeljyjy npaso 3311Jia 11 3a6paHy A11CKp11M11H31..\11je. 

Jyp11ja rarap11Ha 6p. 150/8, 11070 Hos11 6eorpa,!1; e -mail:  

[7] 



flJ/t. A~BOKAT 
- MuxauJio UaBJIOBHh 

6ecnnaTHY npasHy noMoh y 11Me YAPY)l{el-ba np~ajy aABOKaT11. 

6ecnnaTHY npasHy noMoh y cny)l{611 npasHe n0Moh11 y jeA11Hl1Ql1 noKaJIHe caMoynpase 

11n11 y 11Me YAPY)l{eJ-ba Mory npy)l{aTHA11TIJIOM11paH11 npasH11Q11,caMo y 0Ks11py osnawhe!-ba 

KOja cy A11TIJIOM11paHl1M npaBH11Ql1Ma OApel)eHa 3aKOHOM KOjl1M ce ypel)yje OArosapajyh11 

nocTynaK. 

ITpy)l{aOQl1 6ecnnaTHe npasHe n0Moh11, a YAPY)l{el-ba y OKB11py Ql1Jbesa 36or Koj11x cy 

oCHosaHa,Mory Aa npy)l{ajy onwTe npasHe 11HcpopMaQ11je 11 nonyl-basajy cpopMynape, Kao 

06n11Ke 6ecnnaTHe npasHe nOAPWKe. 

JeA11H11Qa JIOKaJIHe caMoynpase MO)l{e opraH1130BaT11 3ajeAH11tJKY cJiy)K6y 6ecnnaTHe 

npasHe n0Moh11 ca APYrHM np~aoQeM, y 0Ks11py osnawhe!-ba Koja cy Tl1M npy)l{aOQ11Ma 

nosepeHa os11M 3aKOHOM, an11 He MO)l{e Ha 1-bera npeHeT11 npy)l{al-he 6ecnnaTHe npaBHe 

n0Moh11 y noTnyHOCTl1. 

113 o6pa3JIO)l{el-ba Koje je npaTl1JIO 36ITIT y CKynWT11Hl1 np011CTl1lJe KaKO CJieA11: 

YnaHOM 9. 3aKoHa HaBeAeH11 cy npy)l{aOQl1 6ecnnaTHe npasHe n0Moh11. 6ecnnaTHY npasHy 

TIOMOh npy)l{ajy aABOKaTl1 11 CJiy)l{6e npasHe TIOMOOl1 y jeA11Hl1QaMa JIOKaJIHe caMoynpase, y 

0Ks11py osnawhe!-ba Koja cy aABOKaT11Ma 11 APyr11M A11TIJIOM11paH11M npasH11Q11Ma 

OApel)eHa 3aKOHOM Koj11M ce ypel)yje OAroBapajyh11 nocTynaK (y KOMe ce 6ecnnaTHa 

npaBHa TIOMOh 11 TIOAPWKa npy)l{a). y CKJiaAy ca CTaBOM 2, YAPY)l{el-ba Mory HenocpeAHO 

npy)l{aT11 6ecnnaTHY npasHy noMoh y nocTynQ11Ma ocTsap11sal-ba npasa Ha a311n 11 

3aWTl1Te OA A11CKp11Ml1HaQ11je. 

CTaBOM 3. HaBOAl1 ce Aa 6ecnnaTHY npasHy noMoh y 11Me YAPY)l{el-ba npy)l{ajy aABOKaT11, 

WTO ce OAHOCl1 Ha C11TyaQ11je KaAa je npoQeCHl1M 3aKOHl1Ma npeAB111jeHO Aa 3aCTynHl1K 

MOpa 611T11 aABOKaT. To 3HalJl1 Aa CTaB 3. AOnywTa Aa y cnytJajeBl1Ma KOjl1 Hl1CY 

06yxsaheH11 CTasoM 2, YAP~el-ha Mory npy)l{aT11 6ecnnaTHY npasHy noMoh y 0Ks11py 

Q11Jbesa 36or KOj11x cy OCHOBaHa TaKO WTO he no CBOM 1136opy aHra)l{OBaTl1 aABOKaTe Aa y 

11Me Tl1X opraHl13aQ11ja npy)l{ajy 6ecnnaTHY npaBHY TIOMOh. AKO ce 3aKOHl1Ma KOjl1 ypel)yjy 

OArosapajyh11 noCTynaK He 3axTesa Aa 3aCTynH11K Mopa 611T11 aABOKaT, OHAa cTas 4. 

A03BOJbasa Aa 6ecnnaTHY npasHy noMoh y YAPY)l{el-hy npy)l{a A11TIJIOM11paH11 npaBH11K. Osa 

OAPeA6a OMoryhasa Aa YAPY)l{el-ha Koja ce 6ase 3awT11T11ToM JbYACK11x 11 Mal-b11HCK11x 

npasa 11 CJio6oAa HenocpeAHO npy)l{ajy 6ecnnaTHY npasHy noMoh y 06nacT11Ma npasHe 

3aWTl1Te y KOj11Ma cy aHra)l{OBaHa ()l{eHaMa )l{pTBaMa HaCHJba y nopOA11Ql1, napTHepcKor 11 

ceKcyanHor HaCHJba, npasa Jir6T oco6a, PoMa, AeQe, oco6a ca 11HBaJI11A11TeToM 11 Apyro). 

JypHja rarapHHa 6p. 150/8, 11070 HosH Eeorpa,D,; e-mail:  
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r9, A~BOKAT 
- MnxanJio fiaBJIOBHh 

TaKolje, y CKJiaAy ca 11CT11M CTaBOM 4, 6ecnnaTHY npaBHY TIOMOn y jeA11Hl11..\11 JIOKaJIHe 

caMoynpase npy)Ka A11TIJIOM11paHl1 npaBHl1K. 

nopeA os11x ycnosa, AOAaTHl1 ycnos Aa ce npy)Ka 6ecnnaTHa npasHa noMon jeCTe 11 Aa je 

npy)KaJial..\ yn11caH y PernCTap npy)KaJial..\a 6ecnnaTHe npaBHe n0Mon11 11 6ecnnaTHe npasHe 

nOAPWKe. npon11caHo je 11 Aa npJ)KaOI..\11 6ecnnaTHe npasHe n0Mon11 Mory Aa npy)Kajy 11 

6ecnnaTHY npasHy TIOAPWKY, carnaCHo csoj11M osnawneJ-b11Ma npon11caH11M 3aKOHOM, 

OAHOCHO y OKBl1PY I..\11JbeBa 36or KOj11x cy OCHOBaH11.TaKolje, npon11caHO je Aa jeAl1Hl1 1..\a 

JIOKaJIHe caMoynpase MO)KeOpraHl130BaTl1 3ajeAH11'-IKY CJiy)K6y npaBHe TIOMOOl1 ca APYrHM 

npy)KaOI..\eM, y OKB11py OBJiawneJ-ba Koja cy Tl1M npy)Ka01..\11Ma nosepeHa 0811M 3aKOHOM, an11 

He MO)Ke y TIOTTIYHOCTl1 npeHeTl1 CBOje o6ase3e Ha Apyror npy)KaOI..\a, 

Ynopeljyjyn11 caAp)K11Hy npasHe HopMe ca o6pa3JIO)KeJ-beM Koje je npaT11no 3aKOH, 

OTBOpeHa je A11JieMa Aa Jil1 CTaB 3 •rnaHa 9 3Enn AOnywTa Aa y CJiy'-lajeB11Ma KOjl1 Hl1CY 

06yxsaneH11 CTaBOM 2, YAPJ)Kel-ba Mory npy)KaTl1 6ecnnaTHY npaBHY TIOMOO y OKB11py 

I..\11JbeBa 36or Koj11x cy OCHOBaHa TaKo WTO he no CBOM 1136opy aHra)KOBaTl1 aABOKaTe Aa y 

11Me Tl1X opraH113al..\11ja npJ)Kajy 6ecnJiaTHY npaBHY TIOMOn. 

Osa A11JieMa je 611na npeAMeT pacnpase 113Meljy aABOKaTCKe KOMOpe 11 npeACTaBHl1Ka 

YAPY)KeJ-ba rpaljaHa KOjl1 cy jaCHO 113HeJil1 CTaB Aa AeL1eH11jaMa yHa3aA npy)Kajy npaBHY 

TIOMOn Kpajl-bl1M KOp11CHl11..\11Ma, ynpaso aHra)Kyjyh11 aABOKaTe Kao CTPY'-IHa 11 

KBaJil1<pl1KOBaHa Jil11..\a Aa TO paAe y CYACKl1M 11Jil1 y npaBHl1M TIOCTYTII..\11Ma. 

0ApeA6a '-IJiaHa 9 3Enn je yn11THa He caMo 113 yrna '-IJiaHa 67 YcTasa PC, sen 11 113 yrna 

'-IJiaHa 21 YCTasa PC 113 s11we pa3nora: 

(1) Aa Jil1 611 OAPeA6y '-IJiaHa 67 YcTaBa PC Tpe6ano ycKO TyMa'IUTU, y npaBI..\Y Aa caMO 

aABOKaTypa 11 cJiy)K6e npaBHe TIOMOOl1 Mory npy)KaT11 6ecnnaTHy npaBHY TIOMOn 

11Jil1 TYM3'1UTU mupe - Aa je TO Ml1Hl1MYM KOjl1 je TIOTpe6HO o6e36eA11Tl1, AOK ce 11 

APYrHMa MOpa OMoryn11T11 Aa npy)Kajy npaBHY TIOMOO (nonyT npaBHl1X KJil1HHKa 

np11 cpaKynTeTHMa, YAPJ)Kel-ba rpal)aHa 11 en.); 

(2) Aa Jil1 je 3aKOHOAaBal..\ CBOjHM o6pa3JIO)KeJ-beM ayTeHTl1'-IHO npoTyMa'-1110 CTaB 3 
'-IJiaHa 9 3Enn 11 ocTas110 npoCTop YAPY)KeJ-b11Ma Aa npy)Kajy npasHy noMon 11 y 

APYrHM TIOCTYTII..\11Ma (OCHM a311Jia 11 3a6paHe A11CKp11MHHal..\Hje), y3 ycnoB Aa OHa 

npeTXOAHO aHra)Kyjy aABOKaTa Kao CTPY'-IHO JIHI..\e Koje 611 TO paAHJIO y cy ACKHM 

11Jil1 ynpaBHl1M cnopOBHMa; 

Jy pHja rarapHHa 6p. 150/8, 11070 HosH 6eorpa,l\; e-mail:  
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ral. A~BOKAT 
W Muxauno IlaBJIOBHh 

(3) ,D,a n11 ce o,D,pe,D,6e osor 3aKoHa np11Mel-byjy caMo Ha cpe,D,CTBa Koja cy ,D,0611jeHa 113 

6y1,1eTCKl1X cpe,D,CTaBa 11Jll1 Ha CBa cpe,D,CTBa KOja y ,D,py>Kel-ba rpaljaHa 11Majy -

O,ll,HOCHO ,D,a Jll1 y,D,py>Kel-ba rpaljaHa 3a,D,p>KaBajy npaso ,D,a 113 concTBeHl1X cpe,D,CTaBa 

Koja ,D,0611jy no npojeKT11Ma O,ll, ,D,pyrnx ,ll,OHaTopa KOjl1 Hl1CY Hl1 Ha KOjl1 Halfl1H 

Be3aHl1 3a 6y1,1eTCKa cpe,D,CTBa, caMa O,D,a6epy a,D,BOKaTe KOjl1 he 3aCTynaTl1 

KOp11CHl1Ke npaBHe nOM0011 Koja je <p11HaHCHpaHa 113 ,D,pyrnx cpe,D,CTaBa (nonyT 

npojeKaTa Koje o,D,o6pasajy MeljyHapo,D,H11 ,D,OHaTop11 3a npy>Kal-be 6ecnnaTHe 

npaBHe n0Mon11 y KOHKpeTHl1M o6JiaCTl1Ma). 

0,D,rOBOp11 Ha OBa n11Tal-ba cy O,ll, npecy,D,HOr 3Halfaja 3a ,D,aJbe <pyHKQ110Hl1Cal-be 6ecnJiaTHe 

npaBHe n0Moh11 KOja ,IJ,O ca,D,a Hl1je 611Jia qrnHaHCHpaHa 113 6y1,1eTCKl1X cpe,D,CTaBa, Ben 

11CKJbYlfl1B0 113 npojeKaTa 11 ,ll,OHaQ11ja MeljyHapO,D,Hl1X ,IJ,OHaTopa. 

Y CHTyaQ11j11 Ka,D,a nOCTOjH Olfl1rJie,D,aH npo6JieM y TyMalfel-by npaBHl1X O,D,pe,D,a6a 3Enn, Kao 

H HejaCHO o6pa3JIO>Kel-be 3aKOHa Koje je npaTl1JIO caM 3aKOH y CKynwTHHY, lfl1Hl1 ce ,D,a je 

npeKo noTpe6Ho ,D,a YCTaBHH cy,D, 3ay3Me CTaB y norne,D,y o,D,pe,D,6e YJiaHa 9 3Enn, npe csera 

OQeHe ycTaBHOCTH caMor lfJiaHa 9 3Enn CXO,ll,HO lfJiaHy 21 11 67 YcTaBa PC, a nOTOM 11 ,IJ,3 

O,D,rosop Ha n11Tal-be Kpyra Kop11cH11Ka npy>KaJiaQa ycnyra, Kao 11 cpe,D,cTaBa Ha Koja ce 

O,D,pe,D,6e 3Enn np11Mel-byjy UasHa cpe,D,CTBa y O,D,Hocy Ha concTBeHa cpe,D,CTBa ,D,0611jeHa no 

npojeKT11Ma 11 ,IJ,OHaQHjaMa). 

I f) HEYCTABHOCT H HEYCAf JIAlllEHOCT qJIAHA 21CT.43600 

YnaH 21 3Enn rnarn KaKo cne,D,11: 

0,LJ.cycTBO 06aee3e npy>Kalba 6ecnnaTue npaeue noMohu 

qJiaH 21. 

npy>KaJiaQ Hl1je ,D,Y:>KaH ,D,a npy>K11 6ecnJiaTHy npaBHY nOMOn K0p11CHl1Ky: 

l)Koj11 ycJIOBJbaBa npy>Kal-be 6ecnJiaTHe npaBHe nOM0011 Kpajl-bHM 11CXO,ll,OM HJil1 ycnexoM y 

noCTynKy; 

2)Koj11 ce npeMa npy>KaoQy He noHawa y rpaH11QaMa 3aKoHa; 

JypHja r arapHHa 6p. 150/8, 11070 HoBH 6eorpaA; e-mail:  
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- Mnxanno naBJIOBHh 

3)aKO nOCTOjH cyKo6 HHTepeca H3Mel')y KOpHCHHKa H npymaoQa HJIH JIHQa Koje pa,a,11 Ha 

npy>Kal-by 6ecnnaTHe npasHe n0Mon11 KO,ll, npy>KaoQa, carnarno 3aKoHy KOjHM ce ypel')yje 

cnpe'-laBal-be cyKo6a HHTepeca; 

4 )aKO je 6ecnnaTHa npaBHa UOMOli OA06peua cynpOTHO ODOM 3aKoHy. 

TTpy>KaJiaQ KojH o,a,611je npy>Kal-be 6ecnnaTHe npasHe n0Mon11 o TOMe o,a,Max o6asewTasa 

KOpHCHHKa H opraH KOjH o,a,o6pasa npaBHY noMon ('-1JI3H 27). 

113 o6pa3JIO>Kel-ba Koje je npaTHJIO 36TTTT y CKynWTHHH npOHCTH'-!e KaKO rne,a,11: 

l.JnaHOM 21. 3aKoHa je npe,a,s111')eHo ,a,a npy>KaJiaQ MO>Ke o,a,6HTH npymaH>e 6ecnnaTHe 

npaBHe nOMOflH y TaKCaTHBHO HaBe,D,eHHM CJiy'-lajeBHMa, KOjH cy HCTOBpeMeHO H pa3JI03H 

33 o,a,611jal-be 33XTeBa 3a 6ecnJiaTHY npaBHY nOMOfl npHJIHKOM no,D,HOWeH>a 33XTeBa. 

TTpy>Kal-be 6ecnJiaTHe npaBHe noMOflH ce MO>Ke o,a,6HTH: a) aKO KOpHCHHK ycJIOBJbaBa 

KOpHwneH>e 6ecnJiaTHe npaBHe nOMOflH Kpajl-bHM HCXO,ll,OM, O,ll,HOCHO ycnexoM y noCTynKy, 

2) aKO ce KOpHCHHK npeMa npy>KaOQY He noHawa y rpaHHQaMa 33KOHa, 3) aKO nOCTOjH 

cyKo6 HHTepeca H3Mel')y KOpHCHHKa H npy>KaOQa, O,ll,HOCHO JIHQa Koje npy>Ka 6ecnnaTHY 

npaBHY noMon, y cKna,a,y ca 3aKOHCKHM npon11c11Ma, 4) aKo je 6ecnnaTHa npasHa noMon 

o,a,o6peHa cynpOTHO OBOM 33KOHy.Y cJiy'-lajy ,a,a npy>KaJiaQ 6ecnJiaTHe npaBHe nOMOflM 

o,a,611je 3axTeB, o TOMe o,a,Max o6asewTasa Kop11cH11Ka, Kao 11 opraH KOjH o,a,o6pasa 

6ecnnaTHY npasHy noMon (opraH ynpase y je,a,11HHQH JIOKaJIHe caMoynpase). 

TTO,ll,HOCMJiaQ MHMQHjaTHBe CMaTpa ,a,a je o,a,pe,a,6a '-!JiaHa 21 CT. 4 36TT TT y QeJIMHH 

Hecarnarna o,a,pe,a,6aMa YCTasa PC jep ce o,a, npymaoQa 6ecnnaTHe npasHe n0Mon11 o'-!eKyje 

,a,a ~aKTM'-IKH npe11cn11Ta KOH3'-IHY O,D,JIYKY ynpaBHOr opraHa KOjH je pa3MOTpMO CBe 

OKOJIHOCTM CJiy'-laja 11 ,a,o,a,eJIMO 6ecnJiaTHY npaBHY noMon KOpMCHMKy. 

y CBeTJIY '-IMH>eHMQa ,a,a je KOpMCHMK 6ecnnaTHe npaBHe nOMOflM 6110 ,a,ymaH ,a,a npHJIO>KH 

QeJioKynHy ,ll,OKyMeHT3QHjy npe MCTBapHBaJ-ba npasa Ha 6ecnnaTHY npaBHY nOMOfl 

Ha,D,Jie>KHOM ynpaBHOM opraHy; ,a,a je nOTOM ynpaBHM opraH pa3MOTpHO CBe npMJIO>KeHO H 

,a,oHeo peweJ-be KOjHM ce Kop11cH11Ky o,a,o6pasa 6ecnnaTHa npasHa noMon; ,a,a je TaKBO 

pewel-be nocTano KOHa'-IHO 11 ,a,a je KOpHHCMK cTeKao npaso Ha ycnyry npasHe n0Mon11, TO 

He nOCTOjH HMje,a,aH 33KOHCKH OCHOB ,a,a npy>KaJiaQ ycnyre noHOBO pa3MaTpa Hcnyl-beHOCT 

ycnosa 3a ,a,o,a,eJbMBaJ-be 6ecnnaTHe npasHe noMonH. 

TTo,a,Hoc11naQ no,a,cena ,a,a ce o,a,nyKe ynpaBHHX opraHa Mory npe11cn11T11BaT11 caMo o,a, 
CTpaHe ,a,pyrocTeneHor ynpasHor opraHa HJIH y cy,a,cKOM noCTynKy, a ,a,a npy>KanaQ ycnyre 

JypHja r a rapHHa 6p. 15 0/8, 11070 H0B11 Eeor pa,ll; e-mail:  
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W MuxauJio IlaBJIOBHh 

Hl1 y KOM CJIY,-Iajy He cnaAa y Kpyr Jil1L\a Koja cy OBJiawheHa Aa npe11cn11Tajy KOHa'-IHl1 

nojeA11Ha'-IHl1 ynpaBHl1 aKT KOj11M ce OA06pasa 6ecnnaTHa npasHa noMoh. 

CXOAHO 113HeTOM, OApeA6a Ta'-!Ke 4 CT. 1 '-IJiaHa 21 36TTTT Hl1 y KOM cJiy'-lajy He MO)l{e 611TH 

carJiaCHa ca, npe csera 3aKOHOM o onwTeM ynpasHOM noCTynKy 11 3aKOHOM o ynpaBHHM 

cnopos11Ma, Kao 11 YcTaBOM PC 11 onwTenp11xsaheHHM npas11JI11Ma Mel)yHapOAHOr npasa 11 

noTBpljeHl1M MeljyHapOAH11M yrosopHMa. 

I .z:o HEYCTABHOCT H HEYCAf JIAllIEHOCT lfJIAHA 32 CT. 4 3600 

YnaH 32 36TTTT rnarn KaKo cJieA11: 

OocTynau.e opraua ynpaee 

lfJiaH 32. 

TTocTynaK o 3axTesy 3a OA06pasaH>e 6ecnnaTHe npasHe n0Moh11 je x11TaH. 

OpraH ynpase AOHoc11 pewel-be o 3axTesy y poKy OA ocaM AaHa OA AaHa np11jeMa 3axTesa, a 

aKO je 3aTpa)l{l10 AOnyHcKy AOKyMeHTal\11jy OA nOAHOCHOL\a 3axTesa, y poKy OA ocaM AaHa 

OA AaHa KaAa MY je OHa AOCTasJbeHa. 

AKO nOCTOjH onaCHOCT OA HaCTaHKa HeHaAOKHaA11Be WTeTe no nOAHOCl1L\a 3axTeBa 11Jil1 

aKo 611 11cTeKao poK y KOMe OH 11Ma npaso Ha npeAy311Mal-be paAJ-be y nocTynKy, opraH 

ynpase j e AY)l{aH Aa AOHece pewel-be o 3axTesy y poKy OA TPH AaHa ttaKoH J-berosor 

np11jeMa. 

AKO opraH y npase He AOHece pewel-be y poKy OA ocaM OAHOCHO Tp11 AaHa OA AaHa np11jeMa 

3aXTeBa,OAHOCHO AOCTaBJbaJ-ba AOnyttcKe AOKyMeHTal\11je, CMaTpa ce Aa je 3aXTeB OA611jeH. 

OpraH ynpase KOjl1 Tpa)l{l1 OA nOAHOCHOL\a 3axTeBa AOnyHcKy AOKyMeHTal\11jy AY)l{aH j e Aa 

OAPeAl1 POK 3a J-beHo AOCTaBJbaJ-be KOjl1 He MO)l{e 611T11 Kpah11 OA ocaM AaHa, '-111jl1M 

11CTeKOM ce CMaTpa Aa je nOAHOCHJial\ OAYCTao OA 3aXTeBa, aKO Hl1je AOCTaBl10 Tpa)l{etty 

AOKyMeHTal\11jy. 

l-13 o6pa3JIO)l{el-ba KOj e je npaTl1JIO 36TTTT y CKynwTl1Hl1 np011CTl1'-le KaKO CJieA11: 

Jyp11ja rarap11Ha 6p. 150/8, 11070 Hos11 6eorpa,ll; e-mail:  
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ral. A~BOKAT 
- MuxaHJIO naBJIOBHh 

YnaHOM 32. 3aKoHa npom1caHo j e nocTynaH,e opraHa ynpase. TTponHcaHo je ,[\a je 

nocTynaK O 33XTesy 33 OA06paBal-be 6ecnJiaTHe npaBHe nOMOOH XHTaH H OApeljeHH cy 

poKOBH 3a nocTynal-be opraHa ynpase. I-1MajynH y BHAY npeQH3HO yTspljeHe ycnose 3a 

KOpHwnel-be 6ecnnaTHe npaBHe nOMOOH, 3aKOHOM je npeABHljeH KpaTaK POK 33 

OAJIYYHBal-be no 3axTesy Tpa)KHOQa. OpraH ynpase AOHOCH pewel-be o 3axTesy y poKy OA 

ocaM A3Ha OA A3Ha npHjeMa 33XTesa, a aKO je 33Tp3)KJ.10 AOnyHCKY AOKyMeHT3QHjy OA 

nOAHOCHOQa 33XTeBa, y poKy OA ocaM A3Ha OA A3Ha K3A3 My je OHa AOCT3BJbeHa. YKOJIHKO 

je Tpa)KeHa AOnyHCKa AOKyMeHT3QHja O Hcnyl-beHOCTH ycnosa, poK ce paYyHa OA A3Ha 

AOCT3BJbal-ba AOnyHcKe AOKyMeHT3QHje. AKO noCTOjH onacHOCT OA H3CT3HKa 

HeH3AOKH3AHBe WTeTe no nOAHOCHQa 33XTeBa HJIH aKO 6H HCTeKao poK y KOMe OH HMa 

npaso Ha npeAY3HMal-be paAH,e y noCTynKy, opraH ynpase j e AY)KaH Aa AOHece pewel-be o 

3axTesy y poKy OA TPH AaHa HaKOH 1-berosor npHjeMa. AKo opraH ynpase He AOHece 

pewel-be Y poKy 0A ocaM OAHOCHO TPH A3Ha OA A3Ha npHjeMa 33XTesa, OAHOCHO 

AOCT3BJbal-ba AOnyHCKe AOKyMeHT3QHje, CMaTpa ce A3 j e 33XTeB OA6HjeH. 

TTOAHOCHJiaQ HHHQHjaTHBe yKa3yje A3 je CTaB 4 ',1/13Ha 34 3Enn AHpeKTHO cynpoTaH 

OAPeA6aMa 3aKoHa o onwTeM ynpasHoM nocTynKy, YcTasy PC H onwTenpHxsaneHHM 

npaBHJIHMa MeljyHapOAHOr npasa H nOTBpl)eHHM Mel)yHapOAHHM yrosopHMa jep YBOAH 

npeTnOCTaBKY HeraTHBHe OAJiyKe y y npaBHOM nocTynKy. 

YKOJIHKO 6H ce npHXB3THO CTaB A3 ce CMaTpa A3 je AOHeTa OA6Hjajyna OAJIYKa O 33XTeBy 33 

AOAeJbHBal-be 6ecnJiaTHe npaBHe noMOOH, KOpHCHHKY ycnyre 6H OCT3/IO HejaCHO J.13 KOjHX 

pa3JIOra je 1-beros 33XTeB OA6HjeH, Ha YeMy je Ta OAJIYKa yTeMeJbeHa H KOjH 6H 6HJIH 

pa3JI03H 33 )1{3JI6y y CHTyaQHjH K3A3 pewel-be O H,efOBOM 33XTesy HHje AOHeTO. 

TTOAHOCHJiaQ HCTHYe A3 je ECJbTT y jeAHOj OA CBOjHX npecyAa y KOjHMa ce 6aBHO 

nospeAHOM npHHQHna ,,jeAH3KOCTH opy)Kja" Haseo H CJieAehe: 

• Pa3JI03H Koje cy ynpaBHH opraHH A3JIH y ynpasHOM noCTynKy cy 6HJIH cysHwe 

yonwTeHH, 36or Yera je y noCTynKy no )KaJI6H, )K3JIHOQY oTe)KaHa MorynHOCT Aa ce 

3AeKB3THO H3jaCHH Ha npBOCTeneHy OAJIYKY; opraH npeA KOjHM ce H3HOCe 

'-IHl-beHHYHe TBPAl-be je OA6Ho Aa oMorynH nOAHOCHOQY npeAcTasKe Aa AOCTaBH 

apryMeHTe KOjH My HAY y npHnor (BHAeTH Hentrich v. France,§ 56). 

AKO ce Y3Me y o63Hp QHTHpaHH CTaB KOjH Ka)Ke A3 nospeAa npasa nOCTOjH Y3K H y 

rnTyaQHjH KaAa HaAJie)KHH opraHH Aajy cysHwe yonwTeHe pa3nore, THM npe 6H nospeAa 

npasa noCTojana aKo pa3JI03H 3a OA6Hjal-be 3axTesa 3a 6ecnnaTHY npasHy noMon He 6H 

Jyp11ja r ar ap11tta 6p. 150/8, 11070 H0B11 6eorpa,ll; e-mail:  
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nocTojam1 yonwTe. 3aKoHo,D,aBaQ je npe,D,BH,D,eo ynpaso osaKso pewel-be H THMe, caMHM 

3aKOHOM, nospe,D,HO npasa noTeHQHjaJIHHX KOpHCHHKa ycJiyra. 

CTora 6H 3aKOHCKa npeTOOCTaBKa O nocTojal-by O,D,6Hjajyne (HeraTHBHe) O,D,JiyKe O 3aXTesy 

3a ,D,O,D,eJbHBal-he 6ecnJiaTHe npasHe noMonH y cJiy•-iajy ,D,a oHa He 6y,D,e ,D,OHeTa y poKy O,D, 

ocaM, O,D,HOCHO TpH ,D,aHa O,D, ,D,aHa npHjeMa ,D,OKyMeHTaQHje npe,D,CTasJbaJia rpy6y nospe,D,y 

npasa Ha ,,je,D,HaKocT opy)Kja" Kao caCTasHor eJieMeHTa npasa Ha npaswrno cyljel-be. 

I 'BJ HEYCTABHOCT u HEYCAr JIAWEHOCT tJJIAHA 39 CT. 3 3Boo 

lJJiaH 39 3Enn rnarn KaKo rne,D,H: 

HaKHaAa3anpymafue6ecnnaTnenpaeuenoMohu 

lfnau 39. 

6ecnJiaTHa npaBHa OOMOn Kojy npy)Ka CJiy)K6a npasHe OOMOflH y je,D,HHHQH JIOKaJIHe 

caMoynpase q>HHaHrnpa ce H3 6y1,1eTa je,D,HHQe JIOKaJIHe caMonpase. 

Ka,D, 6ecnJiaTHY npasHy OOMOn npy)Kajy a,D,BOKaTH HJIH Ka,D, cecaCTaBJba jaBH06eJie)KHH'-!Ka 

Hcnpasa HJIH nocpe,D,yje y pewasal-by cnopa, j e,D,HHHQa JIOKaJIHe caMoynpase morn 50% 
HaKHa,D,e 3a npy)Kal-be 6ecnJiaTHe npasHe n0Mon11 HJIH cacTasJbal-be jasHo6eJie)KHH'-IKe 

Hcnpase HJIH nocpe,D,oBal-be y pewasal-by cnopa, ,D,OK 50% HaKHa,D,e CHOCH Peny6JIHKa 

Cp6Hja, npeKO MHHHCTapCTBa. 

3aCTynal-be y npsocTeneHOM ynpasHoM nocTynKy He q>HHaHrnpa ce H3 6y1,1eTa Peny6JIHKe 

Cp6Hje, HHTH 6y1,1eTa je,D,HHHQe JIOKaJIHe caMoynpase. 

6ecnJiaTHa npasHa noMon H 6ecnJiaTHa npasHa no,D,pwKa Mory ,D,a ce cpHHaHcHpajy H3 

,D,OHaQHja 11 npojeKTHOr q>HHaHCHpal-ba. 

Y se3H ose o,D,pe,D,6e '-IJiaHa, y o6pa3JIO)Kel-by 36TTTT je H3Meljy ocTaJior Hase,D,eHo rne,D,ene: 

Jyp11ja rarap11Ha 6p. 150/8, 11070 Hos11 6eorpa,I.\;e-mail :  
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6ecnnaTHa npasHa noMoh 11 6ecnnaTHa npasHa TTOAPWKa Mory Aa ce qrnHaHc11pajy 11 113 

AOH31..\11ja 11 npojeKTHOr q>11HaHCHpalba. Tipy>Kafue npasHe n0Moh11 MO>Ke ce q>11HaHCHpaT11 

113 concTBeH11x np11x0Aa, OAHOCHO pro bona npy>KafueM ycnyra, y CKJ13AY ca sen 

nocTojehoM npaKCOM. 

TIOAHOCHJ131..\ yKa3yje A3 je 33KOHOA3S31..\ Hajnpe 6e3 11KaKsor OCHOSa 11CKJby•-mo KOMnneTaH 

ynpaSHl1 noCTynaK y npsoM CTeneHy '-111Me je jeAHY I..\eny rpyny KOp11CHl1Ka J111Wl10 osor 

npasa. 

KaKO ce He 611 noHasJbaO, TTOAHOCl1J131..\ 11Hl11..\11jaT11se yKa3yje Ha pa3nore HaSeAeHe y 

OAeJbKY (A) H (6) oee HHHQHjaTHBe KOjH ce TH'IY 'IJiauoea 4 H 7 36nn, HeonpaSA3HOr 

113ASajafua CBl1X OHl1X KOp11CH11Ka KOj l1 OCTsapyjy npasa npeA ynpaSHl1M opraH11Ma y 

npsoM CTeneHy 11 A11CKp11Ml1H3TOpHOCT yseAeHy '-!J13HOM 39 36TITI. 

,l\pyro n11Tafue Koje oTsapa o6pa3no>Kelbe osor '-!JlaHa jecTe n11Talbe Koje je 11 paH11j e 

nocTasJbeHo - Aa n11 YAPY>Kelba rpaljaHa, HaKOH ycsajalba osor 3aKOHa, Mory Aa HacTase 

Aa npy>Kajy 6ecnnaTHY npasHy noMoh 113 concTseH11x cpeACTasa (Koja A0611jajy 113 

AOH31..\11ja 11n11 npojeKaTa 3a npy>Kalbe 6ecnnaTHe npasHe n0Moh11) 11n11 ce AejcTso 

OAPeAa6a 36TITI npoTe>Ke 11 Ha Ta cpeACTsa, a He caMo Ha cpeACTsa Koja AOna3e 113 6y1,1eTa. 

Oso n11Talbe npeACT3SJba jeAHO OA KJbY'-IHl1X npo6neMa Koje he y6yAyhe o6J111KOS3Tl1 

paA/npy>Kalbe 6ecnnaTHe npasHe n0Moh11, 36or '-!era 611 OArosop YcTaSHOr CyAa y 

MHOrOMe AOnp11Heo HeAOYMl11..\3Ma Koje je osaj 33KOH CTSOp110. 

I E) 3AXTEB TTO,l).HOCHOQA HHHQHJATHBE 

l1Majyh11 y S11AY CBe npeTXOAHO 113HeTO, TTOAHOCHJ131..\ 11Hl11..\11jaTl1Se npeAJ13>Ke A3 YcTaSH11 

CYA pa3MOTp11 OAPeA6e 36TITI, He caMo OHe Ha Koje je TTOAHOCHJ131..\ pecpep11cao, sen 11 OHe 

Koje TaKolje Mory npeACT3SJb3Tl1 113S0p onacHOCTl1 11 WTeTe 33 KOp11CHl1Ke ycnyra 

6ecnnaTHe npasHe n0Moh11 11 yTspA11 Aa oHe H11cy y carnacHOCT11 ca YcTasoM PC, 

onw Tenp11xsaneH11M npas11J111Ma MeljyHapOAHOr npasa 11 noTspljeHl1M MeljyHapOAH11M 

yrosop11Ma. 

JypHja rarapHHa 6p. 150/8, 11070 HoeH Eeorpa,11; e-mail:  
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TTopeA HaBeAettor, nOAHOCHJiaQ CMaTpa Aa nocToj11 npeKa noTpe6a Aa YCTaBHl1 CYA 

OTKJIOHl1 HeAOYMl1Qe Koje cy CTBOp11ne OAPeA6e 36TTTT 11 3aKOHOn 11caQ KaAa je y TeKCTY 

3aKotta 11 y o6pa3JIO)Kel-by ytteo Kpajl-be KOHTpaA11KTOpHe pa3nore Koj11 caMo yttoce npastty 

ttec11rypttocT y npastt11 rncTeM ose 3eMJbe, ypywasajy ttaYeno snaAaB11tte npasa 11 rpy6o 

Kpwe octtostta lhYACKa npasa rpal')atta. 

J,fajarul-bel-be YCTasttor cyAa j e cTora noTpe6tto KaKo 611 ce oMorytmno cnpeYaBal-be 

noTeHQ11jaJIHl1X WTeTHl1X noCJieA11Qa Koje he, y KOHaYHOM, CHOCl1Tl1 rpal')aHl1, a noce6tto 

OHl1 KOjl1 cy A11peKTHO KOp11CHl1Ql1 6ecnJiaTtte npastte nOM0011. 

TTOAHOCHJiaQ 11Hl1Ql1jaTl1Be TaKol')e npeAJia)Ke Aa YCTaBHl1 CYA OAP)l{l1 jastty pacnpasy, 

carnactto YJiaHOBl1Ma 37 - 41 3aKOHa O yCTaBHOM CYAY, no30Be cse penesaHTHe yYeCHl1Ke 

KaKo 611 113tten11 cTasose y se311 ca OAPeA6aMa osor 3aKotta 11 ttaKott jastte pacnpase 

AOttece npeAJIO)KeHy OAJIYKY, 

Y Eeorpa,!J,y, 25. ,ll,el\eM6pa 2018. ro,ll,nHe A}J,BOKAT 

Muxauno naenoeuh 

IlpHJI03U: 

1. 3aKOH O 6ecnJiaTHOj npaBHOj nOM0011 ca o6pa3JIO)KeJ-beM 

2. TTpecyAa ECJbTT URBSIENE AND URBSYS v. LITHUANIA 
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