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Republic of Serbia
MINISTRY OF JUSTICE
Number: Conf. 2/2016-16

Date: 19 May 2016

Belgrade
mg /expansion unknown/

TO THE REGISTRY LIAISON OFFICE OF THE INTERNATIONAL
CRIMINAL TRIBUNAL FOR THE FORMER YUGOSLAVIA IN BELGRADE
—to Goran Georgijev, personally —

CASE: Prosecutor v Petar Joji€ et al.
Ruling of the High Court in Belgrade

Further to the Order of the Trial Chamber of the International Criminal
Tribunal for the former Yugoslavia of 19 January 2015 in the case IT-03-67-R77.5 for
the arrest and surrender of the accused persons Petar Joji¢, Vjerica Radeta and Jovo
Ostoji¢, we wish to inform you of the following:

The Ruling of the Judge for Preliminary Proceedings of the High Court in
Belgrade - War Crimes Chamber, number: Pom Ik 2 Po2 48/16 of 18 May 2016,
established that the conditions were not fulfilled for the arrest and surrender of the
above persons.

This Ruling was confirmed by a Ruling of the Chamber of the High Court in
Belgrade - War Crimes Chamber, number: Pom Tk2 Po2 48/2016 — Kv. Po2 16/2016
of 18 May 2016, which is final and enforceable.

Please find the above rulings enclosed and please submit them to the Trial
Chamber of the International Criminal Tribunal for the former Yugoslavia.

Yours faithfully, o
ASSISTANT MINISTER
Vladimir Davidovié
/signed and stamped/
Enclosed: ' ‘

- Ruling of the Judge for Preliminary Proceedings of the High Court in Belgrade -
War Crimes Chamber, number: Pom Ik 2 Po2 48/16 of 18 May 2016,

- Ruling of the Chamber of the High Court in Belgrade - War Crimes Chamber,
number: Pom Tk2 Po2 48/2016 — Kv. Po2 16/2016 of 18 May 2016.
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REPUBLIC OF SERBIA
HIGH COURT IN BELGRADE
WAR CRIMES CHAMBER
Pom Ik2 Po2 48/2016 '
18 May 2016

Belgrade

THE HIGH COURT IN BELGRADE, War Crimes Chamber, Judge for
Preliminary Proceedings Milan Dilpari€, having been seized of the Order of the Trial
Chamber of the International Criminal Tribunal (hereinafter ICTY) in proceedings for
the crime of contefnpt of the international tribunal in case IT-03-67-R77.5 of 19
January 2015 against Petar Joji¢, Vjerica Radeta and Jovo Ostojic, pursuant to Article
30 of the Law on Cooperation of Serbia and Montenegro with the International
Tribunal for the Prosecution of Persons Responsible for Serious Violations of
International Humanitarian Law Committed in the Territory of the former Yugoslavia
since 1991 (Official Gazette of the FRY [Federal Republic of Yugoslavia/ Nos.
18/2002 and 16/2003 — hereinafter The Law on Cooperation), having heard the
accused, issued the following ruling on 18 May 2016.

RULING

IT IS HEREBY ESTABLISHED that the conditions have not been fulfilled
for the surrender and arrest of the accused persons Petar Joji€, Vjerica Radeta and
Jovo Ostoji¢ pursuant to the Order of the ICTY Trial Chambef of 19 January 2015 in
the case IT-03-67-R77.5. |

Statement of Reasons

In letter number Conf. 2/2016-16 of 24 March 2016, the Ministry of Justice of
the Republic of Serbia submitted to this Court the decisions of the ICTY Trial
Chamber of 19 January 2015 in the case IT-03-67-R77.5. By these decisions, warrants
of arrest and orders for surrender were issued for the accused before the ICTY, Petar
Joji¢, Vijerica Radeta and Jovo Ostojic, so that proceedings could be conducted for the

crime of contempt of the international tribunal.
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Considering that Article 28 of the Law on Cooperation prescribes that in
proceedings pursuant to orders for surrender, the investigating judge (hereinafter the
judge for preliminary proceedings, in accordance with the Law on Criminal
Procedure, Official Gazetie of the RS /Republic of Serbia/ No. 72/11) is to inform the
accused about the Order and the charges brought against him and question him about
all the circumstances relevant to taking a decision on the Order issued by the
International Criminal Tribunal, the judge for preliminary proceedings of the IHigh
Court in Belgrade, War Crimes Chamber, questioned the accused on 17 May 2016 in

the presence of the Prosecutor for War Crimes and their defence counsel of choice.

During the questioning the accused denied having committed the crime with
which they have been charged and challenged the order for surrender to the ICTY,
and, furthermore, expressed their readiness to be tried before a court in the Republic
of Serbia.

Atticle 16, paragraph 2 of the Constitution of the Republic of Serbia prescribes
that the generally accepted rules of interational law and ratified international treaties
are an integral part of the legal order of the Republic of Serbia and are implemented
directly, and that ratified international treaties must be in harmony with the

Constitution.

| Article 142, paragraphs 1 and 2 of the Constitution of the Republic of Serbia
establishes that judicial authority in the Republic of Serbia is unified and that courts
are autonomous and independent in their operations, adjudicating in accordancé with
the Constitution, laws and other administrative acts, when so enVisaged by the law,

generally accepted rules of international law and ratified international ireaties.

The matter of the cooperation of the competent authorities of the Republic of
Serbia with the ICTY is regulated by the Law on Cooperation, wherein the obligation
of the Republic of Serbia to respect and implement the rulings of the ICTY and

provide assistance to its investigative and judicial organs is prescribed in Article 1, -

paragraph 2.
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Article 2, parégraph 2 of this Law stipulates that the provisions of the Statute

of the ICTY are generally accepted rules of international law.

Article 3, paragraph 3 of the above Law prescribes that cooperation with the
International Criminal Tribunal takes place in the Serbian language or one of the

languages of the ICTY, accompanied by a translation into the Serbian language.

The Law on Cooperation has been implemented in the (erritory of the
Republic of Serbia since 2002, with amendments in 2003, and to this day none of its
parts have been challenged by either the ICTY or any domestic or international
institutions. The cooperation of this Court with the ICTY during the past 10 years has
taken place at the highest level, and thus this Court has fully complied with some 200
requests for assistance to the ICTY, and with binding court orders in over 100 cases.
Particular emphasis ought to be placed on the fact that this Court cooperated with the
ICTY in cases of contempt of the international tribunal, when requests were made to
this Court for questioning witnesses (Trial Chamber Order IT;03—67—T of 24 April
2008) or when, during proceedings in cases of contempt of the international tribunal,
this Court was given the power to question a witness (Trial Chamber Decision IT-03-
67-T of 3 April 2008).

The procedure for surrender of accused persons to the ICTY and the
conditions of surrender are regulated by the provisions of Chapter IV of the above
Law on Cooperation, whereby in Article 29, paragraph 2, it is stated that the
conditions for surrender have been fulfilled if it is established that the request is made
for a person against whom proceedings are under way, that an indictment against the
person whose surrender is sought has been confirmed pursuant to Article 19 of the
ICTY Statute, that the crime is also punishable under domestic law and that it is a
crime that falls u_nder the jurisdiction of the ICTY (Articles 2, 3, 4 and 5 of the
Statute).

Considering the above, this Court was bound to establish whether in this
specific case the four conditions for surrender of accused stated above have been
fulfilled, and thus, bearing in mind the above provision of Article 29, paragraph 2 of

the Law on Cooperation, found as follows:
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- The conditions have not been fulfilled for surrender of the accused
pursuant to the order of the ICTY of 19 January 2015.

Specifically, the identities of the persons whose arrest and surrender were
requested have been established incontrovertibly. There is a confirmed indictment
against the accused (Confidential Annex A — Redacted Revised Order In Lieu of
Indictment, issued on the basis of the Decision Issning Redacted Version of Revised
Order in Lieu of Indictment of 19 January 2015). The accused were indicted for a
crime that is also punishable under domestic law, that is, the applicable legal

regulations of the Republic of Serbia.

Considering the fourth condition for surrender of the accused set out in Article
29, paragraph 2 of the Law on Cooperation, the Court found that this condition has
not been fulfilled, in view of the fact that the crime with which the accused are
burdened — contempt of the international tribunal — is not defined by Articles 2, 3, 4
and 5 of the ICTY Statute, moreover, it is not at all envisaged by the Statute, but
rather only by the Rules of Procedure and Evidence. Furthermore, it is necessary to
specifically emphasise that the authority of the ICTY to conduct contempt
proceedings was estabh’shéd on 11 February 1994 with the adoption of the Rules of
Procedure and Evidence, which were thereafter amended a number of times.
However, the Law on Cooperation, which regulates the entire field of cooperation of
the Republic of Serbia with the ICTY, was adopted in 2002, therefore eight years affer
the adoption of the said Rules, so on the basis of this it may be concluded that the
intention of the legislator was to not include the crime of “contempt of the
international tribunal” among the spectrum of crimes for which surrender to the ICTY
is permitted, and later amendments to the Law on Cooperation from 2003 did nothing

to change the position of the legislator in this respect.

On the other hand, even the ICTY Statute (adopted by UN Resolution 827 on
25 May 1993), which has also been amended on a number of occasions to this day,
has not regulated the obligations of individual states for cooperation with the ICTY
any differently. Specifically, Article 29, paragraph 1, of the Statute prescribes that

states shall cooperate with the ICTY in the investigation and prosecution of persons
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accused of committing serious violations of international humanitarian law, while
paragraph 2 prescribes that states shall comply without undue delay with any requests
for assistance or an order issued by a Tral Chamber, including, d) the arrest or
detention of persons; and e¢) the sumender or transfer of the accused to the

International Tribunal.

Acknowledging the provisions of the ICTY Statute as generally accepted rules

of international law, as prescribed by Article 2, paragraph 2 of the Law on

Cooperation, this Court finds that the obligation to cooperate, in the sense of arrests

and surrender of persons, pertains solely to the crimes of serious violations of

international humanitarian law. The aforementioned crimes are specifically envisaged-

by Articles 2, 3, 4 and 5 of the ICTY Statule, and as such the following crimes are
defined: 1) serious violations of the Geneva Conventions of 1949, 2) violations of the
laws and customs of war, 3) genocide and 4) crimes against humanity, but the crime
of “contempt of the international tribunal” is not included. Since for the crime of
“contempt of the international tribunal”, and any of other crimes that might be
envisaged by the Rules of Procedure and Evidence, the Law on Cooperation and the
ICTY Statute do not prescribe surrender as binding, this Court finds that the
conditions for the surrender of the accused Petar Joji¢, Vjerica Radeta and Jovo
Ostoji¢ have not been fulfilled, as all the cumulative prescribed conditions of Article

29, paragraph 3 of the Law on Cooperation have not been fulfilled.

In rendering its decision, this Court did not challenge the jurisdiction of the = -

ICTY to conduct trial proceedings for the crime of “contempt of the international
tribunal” under Rule 77 of the Rules of Procedure and Evidence, as prosecution for
this crime undoubtedly prevents any disruption of the trial proceedings before the
ICTY. However, the responsibilities of the judiciary organs of this state were set forth
in Article 145 of the Constitution of the Republic of Serbia, paragraph 2 of which
prescribes that judicial decisions be based on the Constitution, laws, ratified
international treaties and regulations adopted pursuant to laws. Therefore, there is no
basis for acting on the order in question for surrender of the accused in either this or in
any other case in which the conditions for surrender of the accused have not been

fulfilled pursuant to the Law on Cooperation, since such an obligation has not been
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prescribed by either the Constitution or by the law, or by any other applicable legal
regulation of the Republic of Serbia.

Furthermore, it is necessary to particularly emphasise that this Court took into
consideration the request of the ICTY submitted to it on 24 March 2016 because it
was founded on the provisions of the Statute and Rules of Procedure and Evidence of
the ICTY, and since such an obligation is envisaged by Article 4, paragraph 1 of the
Law on Cooperation; however, this judge for preliminary proceedings finds that the
provisions of the Rules of Procedure and Evidence cannot be considered generally
accepted rules of international law, and as such they are not binding ex officio for the
Republic of Serbia to act on if the conditions prescribed by the Constitution, law or
the Statute of the ICTY are not fulfilled. The fact that the Law on Cooperation
prescribes that the provisions of the ICTY Statute are generally accapted‘ rules of
international law does not justify the analogy that the same holds true for the Rules of

Procedure and Evidence.

In rendering the decision the judge kept in mind Article 6, paragraph 1, of the
Law on Cooperation, which prescribes that under this law, the procedure is urgent,
which is why in this specific case he acted as above. Specifically, the warrants of
arrest and orders for surrender of the accused of 19 January 2015 were delivered to
this Court on 24 March 2016. Bearing in mind the substance of the documents
delivered, this Court requested additional documents from the ICTY, to make it
possible to take a decision on the conditions for the surrender of the accused persons,
which further extended the decision-making process, since the subsequently delivered
documents Were delivered only in the English language, which is why they first had to
be translated,' and as such were finally delivered to this Court on 4 May 2016, in the

Serbian language, pursuant to Article 3, paragraph 3 of the Law on Cooperation.

In this specific case, particular consideration was given to the provision of
Rule 11 bis of the Rules of Procedure and Evidence (Referral of the Indictment to
Another Court), which envisages the possibility of the ICTY referring prosecution to
national authoritics after an indictment has been confirmed. Bearing in mind the
significance and severity of the crime with which the accused were charged in the

ICTY indictment, that the underlying act of this crime is also sanctioned by the
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criminal legislation of the Republic of Serbia and that, according to the indictment,
these crimes were committed in the territory of the Republic of Serbia, this judge

finds that in this specific case the processing of the accused for the above acts can be

conducted efficiently and effectively by the competent judicial organs of the Republic

of Serbia.

Considering the above, the judge for preliminary proceedings finds that
rendering a decision on the warrants for the arrest of the accused is moot, bearing in
mind that, as a pre]imjnary matter, it has been determined that the conditions have not
been fulfilled for the surrender of the accused Petar Joji¢, Vjerica Radeta and Jovo

Ostojic.

Considering the above and pursuant to Article 30 of the Law on Cooperation,
and since the factual and legal context is the same, a single ruling was rendered on
the ICTY orders for surrender and warrants of arrest for the accused Petar Jojic, Jovo

Ostojié and Vijerica Radeta.

Judge for Preliminary Proceedings
Milan Dilparié
/signed and stamped/
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HIGH COURT IN BELGRADE
War Crimes Chamber

Pom IK2 Po2 48/2016

Kv Po2 16/2016

18 May 2016

Belgrade

Ustanicka Street No. 29

THE HIGH COURT IN BELGRADE, War Crimes Chamber, in chamber
consisting of presiding judge Marija ILIC and members of the chamber, judges
Zorana Trajkovi¢ and Dejan Terzi¢, with the participation of court associate Irina
Kovacevi¢ as recording clerk, in proceedings against the accused persons Petar
Joji¢, Vjerica Radeta and Jovo Ostoji¢, for the crime of contempt of the
international tribunal, pursuant to the Order of the Trial Chamber of the International
Criminal Tribunal (hereinafter ICTY) of 19 January 2015 in case IT-03-67-R77.5,
rendering a ruling ex officio pursuant to Article 30, paragraphs 1 and 2 of the Law on
Cooperaﬁon of Serbia and Montenegro with the International Tribunal for the
Prosecution of Persons Responsible for Serious Violations of International
Humanitarian Law Committed in the Territory of the former Yugoslavia since 1991
(Official Gazette of the FRY /Federal Republic of Yugoslavia/ Nos. 18/2002 and
16/2003, hereinafter The Law on Cooperation), at the session of the Chamber held on
18 May 2016, issued the following

RULING

The Ruling of the judge for preliminary proceedings of the Higﬁ Court in
Belgrade, War Crimes Chamber, Pom Ik2 Po2 48/2016 of 18 May 2016, which
established that the conditions were not fulfilled for the surrender and arrest of the
accused persons Petar Joji¢, Vjerica Radeta and Jovo Ostoji¢ pursuant to the Order of
the ICTY Trial Chamber of 19 January 2015 in case IT-03-67-R77.5 IS HEREBY
CONFIRMED.
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Statement of Reasons

The Ruling of the judge for preliminary proceedings of the High Court in
Belgrade, War Crimes Chamber, Pom Ik2 P02.48/2016 of 18 May 2016, established
that the conditions were not fulfilled for the surrender of the accused persons Petar
Joji¢, Vjerica Radeta and Jovo Ostoji¢ pursuant to the Order of the ICTY Trial
Chamber of 19 January 2015 in case IT-03-67-R77.5.

The case file was submittéd to the chamber of three judges from Article 21,
paragraph 4 of the ZKP, in the sense of Article 30, paragraph 1 of the Law on
Cooperation, who, having studied the case ﬁle, rendered their ruling ex officio, finding
that the ruling of the judge for preliminary proceedings ought to be confirmed,
considering that in taking the decision the judge for preliminary proceedings gave
clear and sufficient reasons for taking the decision by which it was established that the
conditions for the surrender and arrest of the accused persons Petar Joji¢, Vjerica
Radeta and Jovo Ostojié pursuant to the Order of the ICTY Trial Chamber of 19
January 2015 were not fulfilled, which reésons this Chamber accepts in their entirety.

Taking the decision, the Chamber from Article 21, paragraph 4 of the ZKP,
had in mind, above all else, that the cooperation of the competent authorities of the
Republic of Serbia with the ICTY is regulated by the Law on Cooperation, which

regulates the provision of all forms of legal assistance and cooperation with the

competent organs of the ICTY, and in particular the procedure for the surrender of.

accused persons indicted before the ICTY who happen to be in the territory of the
Republic of Serbia, irrespective of the rights and privileges stemming from their state,
political, public or official duties (Chapter IV — Article 18, paragraph 1 of the Law on

- Cooperation).

In Article 29, paragraph 2 of the Law on Cooperation, it is stated that the
conditions for surrender have been fulfilled if it is established that the request is made
for a person against whom proceedings are underway, that an indictment against the
person whose surrender is sought has been confirmed pursuant to Article 19 of the

ICTY Statute, that the crime is also punishable under domestic law and that it is a

10
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crime that‘ falls under the jurisdiction of the ICTY (Articles 2, 3, 4 and 5 of the
Statute). |

Considering the above, the Chamber from Article 21, paragraph 4 of the ZKP
inspected the case file, the warrants of arrest and orders for surrender of the accused
persons Petar Joji¢, Vjerica Radeta and Jovo Ostoji¢ of 19 January 2015, which were
submitted to this court on 24 March 2016, and then established the following facts:

- the identities of the accused persons Petar Joji¢, Vjerica Radeta and Jovo
Ostoji¢ were established incontrovertibly;

- there is a confirmed indictment against the accused, pursuant to Article 19
of the ICTY Statute (Confidential Annex A - Redacted Revised Order In
Lieu of Indictment, issued on the basis of the Decision Issuing Redacted
Version of Revised Order in Lieu of Indictment of 19 January 2015);

- the commission of the crime for which the accused were indicted is also
punishable under the current Criminal Code of the Republic of Serbia;

- the crime in this specific case is not one that falls under the jurisdiction of
the ICTY as prescribed by Articles 2, 3, 4 and 5 of the ICTY Statute,
considering that the accused are charged with committing the crime of
“contempt of the international tribunal”, which is a crime under Rule 77 of
the ICTY Rules of Procedure and Evidence.

Specifically, the ICTY Statute, adopted by UN Resolution No. 827 on 25 May
1993, in Article 1 establishes the jurisdiction of the Tribunal for the prosecution of

persons responsible for serious violations of international humanitarian law

committed in the territory of the former Yugoslavia since 1991. At the same time, the
Statute explicitly specifies the crimes that are to be considered serious violations of
international humanitarian law, as follows: in Article 2 — grave breaches of the
Geneva Conventions of 1949, in Article 3 — violations of the laws or customs of war,

in Article 4 - genocide, and in Article 5 — crimes against humanity.
Therefore, as rightfully concluded by the judge for preliminary proceedings, in

this specific case the conditions were not fulfilled for the surrender of the accused

persons since the crime for which their surrender and arrest are requested — contempt

11
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of the international tribunal, is not punishable under Articles 2, 3, 4 and 5 of the
Statute. As such, this crime is not one of the cumulative prescribed conditions for the

surrender of the accused established in Article 29, paragraph 2 of the Law on

Cooperation, and therefore the possibility of the surrender of citizens of the Republic

of Serbia on orders of the ICTY is ruled out.

Furthermore, the Chamber from Article 21, paragraph 4 of the ZKP, also bore
in mind that it is the responsibility of the judicial organs of the Republic of Serbia
pursuant to Article 145, paragraph 2 of the Constitution of the Republic of Serbia that
judicial decisions be based on the Constitution, laws, ratified international treaties and
regulations adopted pursuant to laws, and that the courts are autonomous and
independent in their operations and adjudicate in accordance with the Constitution,
laws and other general enactments, when so envisaged by the law, generally accepted
rules of international law and ratified international treaties, as prescribed in Article

142, paragraph 2 of the Constitution of the Republic of Serbia.

Bearing in mind the provisions of the Constitution of the Republic of Serbia
cited above, the Chamber from Article 21, paragraph 4 of the ZKP, took into account
that Article 2, paragraph 3 of the Law on Cooperation stipulates that the provisions of

the ICTY Statue are generally accepted rules of international law.

In view of the above, and according to the findings of the Chamber, since the
provisions of the ICTY Statute represent generally accepted rules of international law,
they are binding for this Court when rendering a ruling, and in this specific case they

are deemed a source of law.

In this connection, bearing in mind all the documents in the case file, the

Chamber finds that the judge for preliminary pfoceedings gave clear and reasoned -

arguments as to why he considers that the provisions of Article 29 of the Statute in
this specific case cannot be implemented and binding for the Republic of Serbia to
execuie the warrants of arrest and orders for surrender of the accused Petar Jojié,

Vijerica Radeta and Jovo Ostojic.

12
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Specifically, Article 29 of the Stafute, Co-operation and Judicial Assistance, in
paragraph 1 prescribes that States shall co-operate with the International Tribunal in
the investigation and prosecution of persons accused of committing serious violations
of international humanitarian law, while paragraph 2 prescribes that States shall
comply without undue delay with any request for assistance or an order issued by a
Trial Chamber, which also includes arrest or detention of persons; and surrender or
transfer of the accused to International Tribunal. Therefore, the ICTY Statute with its
explicit provisions envisages the obligation to execute arrest warrants and surrender
orders also only for the crimes of serious violations of international humanitarian law,

which, as stated above, are prescribed by Article 2, 3, 4 and 5 of the Statute.

Since the crime for which the accused are indicted, “contempt of the

international tribunal”, is prescribed solely under Rule 77 of the Rules of Procedure

and Evidence, the Chamber from Article 21, paragraph 4 of the ZKP also finds that
the conditions for the surrender and arrests of the accused have not been fulfilled, as

such an obligation is not prescribed by the ICTY Statute.

Tt is necessary to particularly emphasise that the Chamber from Article 21,
paragraph 4 of the ZKP does not challenge the juﬁsdiction of the ICTY to conduct
trial proceedings for the crime of contempt of the international tribunal, which is
punishable under Rule 77 of the Rules of Procedure and Evidence. Yet, the Chamber
from Article 21, paragraph 4 of the ZKP believes that in this specific case there is no
legal basisl for the competent organs of the Republic of Serbia to undertake the
specific acts requested — the arrest and surrender of the accused, since the conditions
for undertaking them have not been fulfilled, and they are not prescribed either by the
Law on Cooperation or the ICTY Statute in a case in which the accused are indicted
for a crime prescribed by the Rules of Procedure and Evidence. According to the
Chamber’s finding, the arrest and surrender of the accused to the ICTY by the
competent organs of the Republic of Serbia are justified when and only when the
accused are indicted for a crime prescribed in Articles 2, 3, 4 and 5 of the ICTY
Statute.

In rendering its decision, the Chamber also took into account the other reasons

stated i the Ruling by the judge for preliminary proceedings, which it does not
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elaborate separately as it accepts them in their entirety, and therefore it established
that the judge for preliminary proceedings gave clear and reasoned arguments for
finding that in this specific case the conditions have not been fulfilled for the
surrender of the accused persons Petar Joji¢, Vjerica Radeta and Jovo Ostoji€ pursuant

to the Order of the ICTY of 19 January 2015,

Considering the above, the ruling was rendered as in the disposition, under the

Chamber’s powers from Article 30, paragraphs 1 and 2 of the Law on Cooperation.

Recording Clerk Chamber President Judge
Irina Kovacevic Mirjana Ili¢
/round stamp/
/stamp:/ PRESIDING JUDGE
THIS IS A TRUE COPY OF THE ORIGINAL.
Certified by Head of Registry: ‘

/initialled/

LEGAL REMEDY:

This ruling may not be appealed.
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Penybunka Cpbuja
MHUHHCTAPCTBO ITPABJE
Epoj: Hoe, 2/2016-16
Hdatym: 19. maj 2016. rognae
Beorpan '

Mr

KAHIEJAPHJA 3A BE3Y CEKPETAPHJATA MEBYHAPOJHOT
- KPHBHYHOI' TPUBYHAJIA 3A BUBLIY JYT'OCJABHJY ¥ BECI'PAJY
- v/p rocnioauHy "opany I'eoprujey -

NPEAMET: Tyxunai npotus [lerpa Jojuha u ocrannx,
oanyka Buwer cyna y beorpany

[ToBomom Hanora Ilpetpechor efia MeljyHaponsor kpuBHuHOr TpubyHana
3a 6uBwy Jyrocnaeujy oa 19. janyapa 2015. roause y npemmery MT-03-67-P77.5 3a
Xamuetse W npenajy oxpubeHMx [lerpa Jojuha, Bjepuue Panere w Jose Octojuhia,
obagemTasamo Bac ciegehie:

Pemnemem cyauje 3a npeTxoJsM noctynak Buwer cynas y Beorpamy —
Opemema 3a patHe 3noumHe, 6poj: [lom Uk 2 Ilo2 48/16 on 18. maja 2016. roauue,
yTBpheHo je 12 HHCY UCITyFheHe NPETTIOCTABKE 38 Xanilehe U Npejajy HaBeISHUX NHLA.

Hagrepeno peluewe je norepfjero pememem seha Buwmer cyaa y beorpany —
Onespema 3a pate snounHe, 6poj: [om U2 [To2 48/2016 —Ks. [1o2 16/2016 on 18. maja
2016. ronuse, Koj€ je MPaBHOCHAXHO W U3BPILHO.

VY npunory fOCTaRLAMO OpUTHHANe HaBEJEHMX pellera, ca MonboM Ja

ucte npocneante Ilperpechom sehy Melhyhapoauor kpusuunor TpubyHana 3a Gueuly
Iyrocnasujy.

C noiuroparkem,

N

IIpunosu:
- petiere CyHje 3a npetxoany nocrynak Buwer cyna y Beorpaty ~ Ofieshetba 3a paTHE 3N04HHE,
opoj: Mom Fk 2 I1o2 48/16 on 18, maja 2016. roguxe,
- peiuethe behia Buner cyna y Beorpany — Onemera 3a parHe 3iouuHe,
6poj: Tom k2 o2 48/2016 — Ka. 1102 16/2016 on 18, Maja 2016. ronuue
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PEIIYBJIUKA CPLHAJA
BHIIHA CYJ[ Y BEOI'PAJ/LY
OJEJGEILE 3A PATIIE 3JIOYHIIE
Tlom M2 1102 48/2016
Jlana: 18,05.2016. rojmmnce
Leovrpapjp

BHIIM CY[ ¥ BEOIPAIY, Opecmwemmse 3a parue 3jo4unie, cyiauja 3a
uperxojm nocryyak Munan [{unmapwli, y mocrynxy mo manory nperpectior pelia
Melyuaposuor kpuspator Tpabynana (y zamem rtexery MKTI), 36or wpusuunor nena
ncuoinrosarse Mehynapoyor eyaa, y upegmery MT- 03-67-P77.5 oj1 19.01.2015. ronune,
uporns Ilerpa Jojmha, Bjepuuc Pagera w Jose Ocrojuha, na ocwony wr 30 3axona o
capayuni Cp6iie u Lpre I'ope ca MehymapomuM TprbyITaioM 3a KPHBHYIIO IobCILE THIa
OJICOBOPIIHX 3@ TenTka KPUICIha MchylapolIIor Xymamuraplior lpasa IIOWHIBEIa Ha
Tepuroprjy durme Jyrocianrje ox 1991, rogune («Cryxbenm macr CPI» 6p. 18/2002 u
16/2003 — y namcM TexcTy 3aKoll O capalibH), IAKOIl Caclyllalhba OI(pHBJT)CIIHX JIoleo je
nana 18.05.2016.rojiaue ciejiche

PEHIEILLE

YTBPBYJE CE )ia nMcy HCnyILene NpertlocTaBKe 3a LUPeAajy # Xalllclhe
oxpunspenux llerpa Jojuha, Bjepune Pajere u Jope Ccrojulia, o nanory iuperpectior
seha MKTJ o1 19.01.2015. roqmue, v npermvery MT-03-67-P77.5.

Ob6paznoxem e

Mrmeraperro npasie Penybmuxe CpOuje je jouncom Opoj: Ilos. 2/2016-16 ox
24.03.2016. royIic IOCTABAIC OBOM CcyLy oJutyke miperpecior relia MK'TT o 19.01.2015.
rojuure, y apeery WT-03-67-P77.5. Hasemenum omirykama HM3jaTH cy Tlajiodn 3a
xaunreise u upenajy MKTI-y okpumibenux llerpa Jojuba, Bjepunc Paucre u Jose
Ocrojrtha, a paya poheiba nocrynka 3600 KPUBMYIIOL jlclla eloInToBaibe Mehyraposmnor
Ccyila.

Kako je wi. 28 3akoua o capaiiby npomdcano jia ic y nocTynky o 3axteny 3a
1pe)ialy, MCTpaximM cylidja (y JlajheM TeKCTy CyIHja 3a LPCTXOMHE IIOCTYTIAK, ¥ CKIAJlY ¢a
3akounkom o xpupHdiioM Doeryuxy «Cnyxbenn racnuk PCy» 6p. 72/11) ynosnaru
OICPHAILCIIOL €A 3aXTCBOM H OITYX)0aMma Koje MY CC CTAaBJbA]Y Iia TepeT H CaclylaTi 1a o
CBUM OKONHOCTHMA BaOCIMM 33 OJUIyYHMBAbC 0 3axteny MceljyHaposHor KpHBiruor
Tpubyliala, To je cy)Mja 3a LPeTXoJUIM ocTylrak Buraer cyja y Leorpaiy, Onciscrba 3a
parne wiounne yana 17.05.2016. rojmne, y upucycrsy Tyxuoia 3a parie 3JowuIe M
nzabparior bpanuona cacnymnao OKpEBILEIE, ‘
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OKpUBILEUH Cy NIPIITMKOM cacilyllalba HCrHpPaii U3BPUICILE KPHBATIOL /ICid KOje
MM jC CTABJRCID 114 TepCT, &M M oclopaBaid 3axten 3a upeaaly MKTI-y, re n3pasum
‘CIIPEMIOCT JIa MM cC cyjiu npex cyioM y Peny6ioaim Cpbuju.

Yeran Peuy6anxe Cpbuje y wi 16 cr. 2 mpormceyje je ga ¢y ommrreupexsahceria
ypasuna Meljyuapomor lipapa M HOTBphend melyHapojud yroBopu CacTaBlM JIco
npasiior noperka Pemybinuke CpOmje w menocpeano ce IpUMCIEY]Y, & jla LoTspljenu
MchyLapoiild YyronapH Mopajy OMTH Y cKIamy ca Y cTaBoM.

Ynamom 142 cr, 1 1 2 Yerasa Penybmuxe Cpbuje oapeljeno je ga jo cyjicka pnact
jeauucTena Ha repuropuji Peirybnuxe Cpbuje u jia ¢y ¢y OBH CAMOCTATIIK M IIC3ABHCTIA
Yy C8OM pally I CyJC 11d oclony YC’I‘&IZH, 3aKolia M JIPYrUx OINIITHX aKaTd, Kdjitd jC o
repenirlieno 3axonoM, onnrrelipixsablellaX Ipasiia Mehyitapoauor upasa u 11oTsphennx
MeljyuapoIiux yroBopa.

' ITyrame capamsc najuickHux oprama PenryGuaxe Cp6uje ca MKTI, peryiucano je
3akomoM © capaiiki, kojuM je y wi. 1 er. 2 mpormcana obasesa Perybmmke Cpbrje ua
womryie u cuposoiu cyicke oiyke MKTJ u ykasyje nomoll wCrOBMM HCTPaMKUHM U
CYACKHM OpraiyMa.

Ynarom 2 cr. 2 maseierior 3akoia mponucano je aa cy oupeiade Craryra MK
ounrrenpuxnahicnia npasuna Mcehynapoauor npasa.

YpamomM 3 ¢T. 3 1IaBC/ICNOT 3aKolia IPOITHCAIIo j¢ Jia cc capajiba ca Mehynapounim
KPHBHHIIM TPHOYIIATIOM OMBHja I7a CPIICKOM jesMKy i ma jexmoM of jesuka MKTJ, y3
1ICHO;L HA CPICKH JC3TIK.

3akon o capajubu jc lia tepuropjr Peuybuuke Cpbuje y nmpumciur o 2002
roxuie, ca mamMeuama 3 2003, rojmiie, H 0 Janaunber Jaa ToBOJIOM KCTor e om0
OCIIOpABAIbA HHjEAIIOT IHCIOBOT jieia, nuTH o crpaite MK, nnru on crpaue /omahux u
Melyyrmaposiux mrcrrryumja, Capajmma opora cyla ca MKTI y uporewmx 10 rojuua
OJIBKjalia CE I1a 1&|BUIIICM ITHBOY, TE j& TAKO 0B&] CY/I Y UHOTHYHOCTH HOCTYIHO 110 0KO 200
saxtena 3a oMol MKTJ, xao w 1o obasesyjylimm cynckdM uio3aMa y upexo 100
npeameta. [locebrio Tpeba NAriacuTH SMILENHIY ja je oBaj cya capabmsao ca MKy
Lpe/IMCTIMA 360T KPHBAUIOT Jicla HEeIONIToRarka Meljylapo/iior cysa, kaj@ jc oji osor
cyja sarpaxeno ucumrHBase csejtoxa (Hamor uperpecuor selia FIT-03-67-1 o)
24.04.2008. rojHIe) Wik Xala jC y IOCTYII[EMA IOROAOM HpCAMeTa 3001 MCHOIITORAILA
Mcljyllapojuor cyvia lia opaj CyA Tpeneo OBnamlcIb¢ N2 HCMHTa CBCUIOKA {Onnyxa
nperpectior neha HT-03-67-T ox 3.04.2008. rosmue}.

ITocrymax mpexaje okpunmcnux Jmua MKTI-y, kao u ycioBH 3a peajy
peryiucand cy oppejbama ritape IV mampes nasejienor 3aKorla 0 capajiiny, KOjJHM jC y ™IL
29 cr. 2 oypeljeno ga cy NpCTIIOCTABKE 3a IPEIajy MCUYILCHC AKo CC YTBPIH J1a CC 3aX1Ch
OJIIOCH 1A JIMLE LPOTHR KOjel' CC BOAM NOCTYIAK, J1a j¢ MPOTHB JNMIA Huja cc [pejaja
Tpaxci itorphena ouryximia y ckrany ca i 19 Craryra MKTI, qa ce pau o seny
KROKTHMBOM U 110 oMalieM 3akouy | a ce paad o aeiny u3 majmoxiocts MKTT (e 2, 3, 4
u 5 Craryra).

VY Tom cMHCHy, oBaj cyA je 6mo y ofaseau jla yTBPAH Aa JHM CY Y KOUKPCLIIOM
cllyHajy HCITYFLCIIE TIAPE]L ABC/ICIIC JeTAPY TPETIOCTaBKE 33 NPCAa]y OKPHBILCITIX, 1A je
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uMajyhit y By UpCIibe ITUTHpairy onpendy wn. 29 cr. 2 3akona o capajiibi, Hamao
ciicjiche:

- mcy ucnymene mpemnocmagke 3a npeddjy okpusmenux no ngioey MKIT 00
19.01.2015. zodune,

llaume, meciopuo je yIRphena WCTOBCTIOCT JIMIA YHIC CE XalIerne W lpeiaja
rpaxe. LIpoTHB OKpHBIRENHX HOCTOjH moTBpheHa ouryxiuna (Flosepibusy jonarax A -
PejidroBany peRHARPAIK TATOT YMCCTO OUTYXIUIC, A0ITeTa ma ocirony OjuryKe KojoM ce
M3JIAJC PCHMIOBALIA BCP3Mja PCBUAMPAIIOr 118J70Ta YMCCTO OITYUIAIC 01 19.01.2015.
roymnc). OKPHBIGCHEMA CC TTa TePeT CTaBlba KPMBWUIIO JEN0 KOJ¢ j¢ KAWIENBO M 110
joMahCM 3aKOITY, OIIOCHO 1I03WTHRIO IPaBHAM npoimckma Peuybmuxe Cpbije.

Meruryjyin  4erspTy TIPETTOCTanKy 32 UPC/A]y OKPHBRILEINX, lase/ciy y Wi 29
cr. 2 3aKola o capaiIby, Cy/1 jC [IaIao Jia oBaj yclos immje uetyisen. OBo Crora urro J1eio
Koje CC OKPHRILCIEMA CTABJbA 11d TCPET — «IEHOINTOBAIRE Mchynapojior cyya» Huje
HITKpUMHITHCATIO YnoBrMa 2, 3, 4 i 5 Craryra MKT], ojuociio younre 1nje 1pesufjeno
CraryroM, sch Mciopyunno [IpaBHIMIEKOM © OCTYHKY M Joxasuma. ¥ TOM CMHCIY,
tocebio rpeba reralin ja je osnantherse MKTI-a jia Boau mocTyuke 3601 nierourronarna
Mehyiapoymor eyja yeranossenio daua 11.02.1994. roxune, yenajaisem [lpasrinmka o
HOCTYHKY ¥ JOKA3HMa, KOjH je Iakonm Tora BHINC myra memar. Mebyrum, 3axon o
capajiLM, KOjH PeryJHpie Neiokyuny o6nacT capaume PenyGimxe Cpbuje ca MKTT,
poner je 2002, ropuue, gakic § roaMua IEAKON ycnajarsa lascjlenor Ilpasmimmna, na
OCIIOBY HCra CC MOMC 3AKJBYYHMTM Jla je HITell[Hja 3aKkollofasia Oulia 2a ne yBpeTu
KPHBHYIIO ACHO (UCTOINTOBAILE MChYHAPOIIOr Cylian, y CleKTap KPHRHHIINX Jcia 32 Kojc
je noasoJnena npeyaja MICTT-y, y3 nanoMelly J12 i HaKig/ie H3Mene 3aKoia o capajiby
i3 2003, rojmite, MHCY LIPOMCITHIIC CTaB 3aKONOAABIIa 1O TOM IIUTaILY.

C jpyre crpane, mu Craryr MKTJT (ycpojen pesonrynmjom YH 6p. 827 pana
25.05.1993. rojpuc), KOjH je jI0 HaNallbel fana Takofc BHIIC 1yTa H3MCILC, lHjC
pyraunjc peryimcao ofaBcc nojeiIHX Apykapa y ciyda)y capaube ca MKTI. Hamne.
wr. 29. ¢r. 1 CraTyTa 1polHcano je ja jJpxase Mopajy capahusara ca MKTI y nerpasn n
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KPHBHYIIOM TOTLETLY 0co0a ONTYIKEIHX Jia CY MOUWMIIHIIC TCUIKa KpIuemsa Meljylapoinor

XyMAITApPUOL LpaBa, JIOK j¢ craBoM 2 Ipolucano Aa apmkane Ges HelroTpebor oyrahaiba
MOpA]y Y/IOBOLETH CBAKOM 3aXTCRY 38 1IOMON MIR HAJlOLy Koje je uanaso nperpecio nelie,
WITO M3MEl)y OCTAIOT HOJIPA3YMCEA | ... ) XallIICIBE I LUpHTBRaparse ocoba u ¢) upeuajy
M jlonolerse olrrykeinix upe); Melynapommi cyr.

llpuxparajyhu onpende Craryra MKTI, xao ommrrenpuxsalicna 1ipasiia
MeljyirapoJIIior 1pana, a KaKo j¢ 1o MpoltHcano wi. 2 ¢1. 2 3aKona o capalibi, 0Baj Cyil
11aia31 J1a cc obaBpc3a capajlibe, ¥ CMHCIHY XallTICIka M HPCAajc IHNa, OJIUIOCH HCKIbYIHBO
[14 KPMDBHHIA Jleia - TelIka Kpinersa mehynapoinor Xymamwrapuor upasa. Iaseycra
KPUBHYLA J1ei1a U3PHeUTO Yy upeysulcna wanosuma 2, 3, 4 4 5 Craryra MKT], 1e cy
®a0 TAKBA WMUKpUMHHHcana cicycha xpusudia ncia: 1) remke nospeje KCHCRCKEX
koliBeHuija w3 1949, rojmmne, 2) kpuicibe 3akona min obHyaja paroBsalba, 3) renotiyrn 4)
S/0UMIT NPOTHE YOBCUTIOCTH, JIAKIC 11e B KPHBHYHO JICIO KHENOIIToBAILe MChynapoulor
cyuan. Kako 3a KPEBHUIO JICHO «IICHOIITORAIBC Mcljynapojnor cyjar, xao im 3a OHio
Koje JIPYro KpHBHYIO sieno koje Ou esenTyamio Guno upeysufeno Ilpasminukom o
[OCTYLKY H Jloka3uma, 3axonom o capansi, 7 Craryrom MKTI, mmje npormeaua obascsa
npcjiaje OKPEBIGCIMMX, TO 0Baj CyJl NANa3W Ja HHCY MCIYILCNC PCIOCTABKE 32 Ipejajy
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oxpmsenwx Herpa Jojulia, Bjepune Pagere u Jose Ocrojuha, 6ynyhu na nuey ucityiscuc
CBC XYM YJIATHBIIO TIPOITHCALIC IPCTIIOCTaBKe IpoLKcalle 4, 29 cr. 2 3akola o capajiibu.

TIpuiMKoM ojulydHBaiba 0Baj cy nuje ciopuo nagaexdocer MKTT na cym 3a
KPUBKUIIO ACTO Tponucano tlpasuiaoM 77 IlpasiiiMka o IOCTYIKY M JIOKa3HMa
«uenourosalse Meljynapoaior cynan, oynyhu za ce 1policcydpaibeM 3a OBO KPHMBHMIIO
21eJI0 IICCYMILHBO CIIPEYana CRaKo oMeTarse cyackor rocrytka rpeyt MKTJ. Mnax, obasesa
cyJickmx opramna ope Apxasc oapehena je wr. 145 Yerasa Perrybnmke Cpbuje, kojum je y
crapy 2 IIPOIMCANO Ja C¢ CYJICKC OJNYKe 3aciimbajy Ita Ycramy, 3akolly, norspheiiom
MCHYNAPOJIIIOM YTOBOPY K IIPOIMCY AOLETOM Lia OCLIoBY 3aKola. Jakie, 11e 11oeTtajis ocl1on
33 1IOCTYHATLC 130 TPCIMETIIOM HIATOTY 32 [peiajy OKPHBJBCLMX, ¥ OBOM &l 1k ¥ Huno
KOM JIpYTOM CHyd4ajy Kaja IIHCY WCIYIBEIE MPCTIOCTaBKE 3a IIPElaly OKPHBILCUHMX Y
crirayy.ca 3axonoM o capaiiibi, Oy1yhin na Taksa ofasesa nMje mpolrcana HHTH Y CTaBoM
ITH 3AK0HOM, alny M OHI0 KOJHM JPYTUM LO3UTHBIIC OPaBIHM LpOLHCOM Pcuydimke
Cpbujc.

C tuM y Beau, nocelio rpeba ucrahe aa je oBaj cyll y3e0 y pasMarpalbe 3axTCB
MKTJ xoju My je pocrasmen nana 24.03.2016. ropuue, jep j¢ HCTH 3acluoBan ua
onpeabama Cravyra u Ipasmimmika o moctynky u noxasuma MKTI, a xaxo je Ta obasesa
npeasulicua wi. 4 cr, 1 3axona o capajiibH, alH 0Baj CYAMja 33 UPCTXOMIK NOCTYHAK
nanazd ga ce oapeibe [lpaRminmmka o IOCTYOKY M J{0Ka3EMa [C MOI'Y CMarparu
ownrrreupuxsalienum npasuinaMa Meljymapojnor upasa, T¢ Kao Takse ne obasciyjy ex
officio Peny6imxy CpBujy 3a moCTynalbe, YXONUKO IHCY HCUYIBCIM YCIOBH LIPOIIHCAIH
Yeranom, saxoroM mig uak Craryrom MKTJ. Humenuna Jia je 3axonoM o capajiibit
nponxcaro fga cy oxpexbe Craryra MKT) ommrenprxsalicna upasina Mchynapozuror
1pasa, JIC YHHH OLIPABJAIIOM Alaliorujy Aa c¢ To 0jocy 1a [IpasHimEK o HOCTYIKY H
JOKAZHMA.

IIpunpKoM ojutyudsalba cyMja je UMao y Briy Wi 6 cr. 1 3axona o capaiib
KOjMM jC HPOLKCANO A jC UOCTYIAK 110 0BOM 3aK0ly XHral 300T ucra je y KONKPeTItoM
cHyYajV 110CTYao y CKiyly ¢a Haupell nascjendm. tawme, osom cyay ¢y uanosd 3a
XallclLe U Upeajy oxpunmbennx, o 19.01.2015. roguire, nocrassseun tana 24.03.2016.
rojpane. Mmajyhe y BHAY cajipkdiy JOCTaBibele JOKyMelTalHje, osaj ey je oj1 MKTI-a
1aXTCRAO JIOCTABY JIOMATIC JOKYMENTauHje, kako 6 6wiro sorylie ojuiyudsars o
HPETLHOCTABKAMA 33 LUPEd]y OKPHMBIGCIHX, LITO jC J[OJIAVTI0 LUPOJIOIIHPAIO OjUiYYHBAILE
Gyiyhu s je IAKIAAmo A0CTaBibela JIOKyMcelTaluja Ouna Jrocrapinena HCIihbYYHBO Ia
CHTIICCKOM JC3MKY, 360T Yera je Hera Mopaiia OITH TIajlipe UPC/BCICIIa, TC JC Kao Takna
KOIAYIo JocTaBbeHA onoM cyry 4.05.2016. rojume, 1a CpUcKoM Je3HKY, ¥ CMHCILY H1. 3
cr. 3 3akolla 0 capal(iby.

Y xomkpcrioM ciydajy, 1ocebno je neisena oapeinba apavuna 115is Ipanuinmka
o Troctyry ¥ ztoxasuMa ([lpocachiuparbe ONTYKIMLC JIPYTOM CyAY) KOjoM je Ipeisricia
morylioer ja MKTI, uakon norsphuBaiba olTYKIMIEC, [OIBCILE YCTYIH HAUHONAIIHM
3aKOII0AARCTBEMA. MMajyhy y BMiy 30auaj M TeXHIY KpHMBMWIIOT Jiclia Koje je
OXPHBIBEIIIMA CTaRIBLEl0 ua Tepet outyximm akroM MKTS, kao m na je pajuba nsppuiciha
KPMBHULOT €A CALIKIHOITHCAI A ¥ KPHBHHIIMM 3arxonojlasctboM Peny6maxe Cpbuje, 1e Jia
Cy KpUBEYNA JeNa HPeMa Cajlpkulih OUTYXKIOT aKTa IOTHILCHA 11 TepuTopuju Peuybnnke
Cpbuje, oBaj cy/iMja naiala jia cc y KOUKPETIoM Cilydajy [pOUCCYRPAILE OKPHBILCHHX
3001 HABCUCIMX PAJILH MOKC C(PHKACIIO M LCIHCXOI(I0 CINPOBCCTH M IIPC){ & JICHIIHM
upasocyinym apranuMa Perrybiuke Cpbrje.
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CIICHCTREIO HAIPE/, HABC)CIIOM, CYMjA 3a HPCTXOJUIN OCTYlAK 1aia3i ja jo
BeClpe/IMCTIO OANYYMBAILE O HAIOTY 34 XANWICILE OKPIBILCINX, HMajyhn Y Bty 2a e,
Kao 1PETXO/UI0 Nurarke, yTBphero sa MHCY HCUYISCHC HPETIOCTaBKS 32 HPCajy oxp.
lerpa Jojulia, Bjcprre Panere u Jore Octojuha.

C 063upoM na MABEXCIO JIONCTA je jemmucricna oamyka o narnosuma MKTT 3a
npeialy W xanmrerse oxpusisenux [erpa fojuha, Jose Ocrojuiia m Bjepune Pajcra,
Syuyhn Ja ce pajil O MCTOM HHILCHIHYIOM M IIPABIOM KOITCKCTY, IIa ocnosy wi. 30
Jaxoua ¢ capajibH.
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BHIIM CYAY BEOI'PALY
Opembeme 3a paTHE 3JI0MHHE
TTom Hx2 Ilo2 48/2016

K=s Ilo2 16/2016 ‘

Jdana 18.05.2016. romune
Beorpapg

¥Va. Yerannmaka op. 29

BHOIA CYA Y BEOIPAJAY, Onememe 3a patHe 3aounmne, y Behy
cacTaBJRCHOM ol cyauja Mupjase Mimah, mpeacennmnka Beha # cymnja 3opase Tpajkoruh
n Jejana Tepawha, wianoBa Beha, y3 yuemhe cymujckor capaguuka Hpune Kosayesnh,
Kao 3amMCHHYapa, ¥ HocTynky npoteB oxp. Herpa Jojuha, Bjepunme Pagera n Jose
Ocrojuha, 300T KpHBHYHOT [e7a HENOIOTOBaKke MehYHADOSHOr C¢yAa, N[O HaIoTy
nperpecHor Beha Melynaponror xpupwunor tpubysana (y fgasem Texcty MKTI} ox
19.01.2015. rogmue, y npeamety UT-03-67-P77.5, omnyayjyhu no cnyx6enoj gysxHOCTH,
Ha ocHOBY wL 30 cr. 1 u 2 3akona o capausu Cpbuje u Ipre ['ope ca mehyrapomayM
TPHOYHAJIOM 32 KPUBHYHO TOHCH:E JIHIA OJTOBOPHHX 32 TEINKA KpIiema MeljyHapoaHOr
XYMaHATAPHOr TpaBa MOYHELEHA HA TEpUTOpHjH Oumeme Jyrocmamwje ox 1991. roamme
(«CnyxGenn nuct CPI» Gp. 18/2002 u 16/2003, y masbeM TeRCTy 3akOH O capalibH), ¥
ceagauun peha oxpixancj nana 18.05.2016. rogune, noreo je crepehe

PEIMEBE

MOTBPBYJE CE pememe cyadje 3a TPeTXOAHM MocTynak Bumer cyna y
Beorpaxny, Onemema 3a parte 3nouuse, 1loMm HUx2 Ilo2 48/2016 ox 18.05.2016. roanne,
K0juM je yTBpheHo fa HUcy MCIyHeHe MPETIOCTABKE 3a NPe/djy ¥ XAllIEHhe OKPHBILEHHX
Iletpa Jojuha, Bjepuue Pamete u Joee Ocrojulia, no Hanory nperpechor Behia MKTJ on
19.01.2015. rogune, y npeamery UT-03-67-P77.5.

Oﬁpaz.ﬂomeme

Pememem cynmje 3a mpeTxo iy noctynak Bumer cyaa y beorpany, Opemema 3a
patae 3nogmde, [lom Mx2 ITo2 48/2016 ox 18.05.2016. romume, yrephyje ce oa HHCY
FCITyEbE€HE TIPETIOCTARKE 3a npeaajy okpusiseHuX [lerpa Jojuha, Bjepune Panera u Jose
Ocrojuha, no wanory nperpecuor seha MKTJ ox 19.01.2015. rogune y npeamery WT-03-
67-P77.5.

Chomce npemMeTa, HOCTaB/beHH cy Behy Tpojunme cyamja u3 w1 21 ctr. 4 3KII, v
cemueny 91, 30 cr. | 3akoHa o capaume, Xoje Jé HAKOH HM3IBPLIEHOI YBHJA Y CIIHCE

‘TpemMeTa, oAnydyjyhu mo ciyxGeHo] MyXHOCTH, HAIIUIO J2 PEIIEHE CYANje 3a IPETXOIHH

mocTynak Tpeba noTepauTH, Oyayhu Ia je IpHAMKOM OIIyYHBAaa CYIHja 32 MPETXO/HK
LIOCTYTIAK [A0 JaCHE ¥ JOBOJBHE PR3JIOTE 32 NOHOMEIhe O[UIyKe KojoM je yIBpheHOo na Hucy
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HCOYVEcHE TIPETIIOCTABKE 3a npedajy M Xammeme okp. Ilerpa Jojuha, Bjepune Panere u
Jope Octojuha, o zanory nperpecaor sehia MKTJ ox 19.01.2015. romuie, a Koje pasnore
oBo Behe y MenocTH mpuxsara.

[MpumikoM omryunBaa ehe u3 wi. 21 cr. 4 3KII je mpe cpera uMaino y BHAY ha j&
capamma Hajgnexnux opraHa Pemybmuke Cp6mje ca MKTJ perymicama 3axoHoM o
capallibH, KOjH DEry.IHILE [IHTAme Ipy)Katha CBHX BHAOBA IIPaBHE IIOMONM M capaime ca
Hapnexuum opranuMa MKTJ, » noce6HO mocTymak mpexaje OKPHBJBECHHX JIHIA, KOja Cy
onryxena npeg MKTI, a koja ce satexuy #a Teputopuju Pemybmuxe Cpbuje, 6e3 ob3upa
Ha TpaBd M IIPHBWIECH]E KOje TPOHCTHYY H3 HHXOBE IIKaBHE, IONMTHIKE, jaBHE MM
ciyxbene ayxuocte (Imasa IV - un. 18 er. 1 3akoH 0 capagmH).

Ynanom 29 c1. 2 3aK0Ha ¢ capaIisy IPOMHMCAHO je Ja ¢y DPeTIocTaBKe 32 Ipenajy
MDA HCIYEEHe aKo ce YIBPAW Ja Ce 3aXTeB OJHOCH HA JHOE ITPOTHB KOJEr ¢& BONHK
[OCTYHAK, Ja je IPOTHB JIMIIA YHja ce Ipeaja TPakH NOTBpheHa oNTyXHHIA y CKIALy ca
1. 19 Cratyra MKTJ, aa ce pamn o meiry KaXBHBOM M o AoMaheM 3aKoHY M Ja ce pagu
o neny w3 Hagneskaoctd MKTJ (an. 2, 3, 4 u 5 Craryra).

Pamu npenser, Behe u3 wi. 21 cr. 4 3KIT je u3BpITANO YBHA y CIMCE IPEAMETA
ONHOCHO HAIOTE 3a Xammerme W npenajy oxp. Ilerpa Jojmha, Bjepune Pamete m Jose
Ocrojutia ox 19.01.2015. romume, kojH cy OBOM CYRy HocTaBbeHE naHa 24.03.2016.
rOIMHE, HAKOH Yera je YTBpAMIO caeaehe dnmeHHTHO cTambe:

- HecnopHo je yrephen maenturer oxp. Ilerpa Jojuha, Bjepuie Panera u
Joee Octojuha :

- [POTHR OKPHEB/BEHUX [I0CTOjH LHoTBphena onTyxarna MKT], y cknany ca
1. 19 Craryra MKTJ (TloeepmuBm pmogarak A - Pexgurosanm
PEBHIIEPAHE HAIOT YMECTO ONTYKHHMIE, JOHET HA 0cHOBY OmyKe KOjoM
ce u3/aje pefHTOBaHA Bep3Hjd PERHAMpPAHOI HANOTA YMECTO ONTYIKHHIIC
on 19.01,2015. ropuse)

- pajrba H3BPIICHA KPHBHUYHOL JiENa, Koje je OKpMBIbEHHMA CTAaBILEHO Ha
TepeT, MEKPUMHHNCAaHa j¢ B oApeabama Baxeher Kpusuusor sakoHuKa
Penybnuxe Cpbuje _

- Y KOHKPETHOM Cllydajy HE paid c¢ O KpHBHYHOM JIENY M3 HaJJIEXHOCTH
MKT]J, a xoje je nponucano un. 2, 3,4 u 5 Craryra MKTJ, nmajyhn y
BHIY /12 j¢ OKPUBIBEHHMA CTABJFEHO HA TEPET M3BPLICHE KPHBHYHOT JIEIa
«Henowmosaree Mmelynapoonoz cyday», Kojeé KpHBHYHO JeI0 je
npomucado upaesiom 77 [IpaBAMHAKa 0 MOCTYNKY B Aokasuma MKTI.

- Haume, Cratyr MKTJ, kojH je ycojed pesonynrjoM YH Op. 827 nana 25.05.1993.
rogumae, oapenboM wi. | yCTAaHOBJ/bABA HAMIEXKHOCT TOTA CyJa 32 [OEEEHE ocoba
OATOBOPHMX 3a TelllKa Kpliewma MelyHapomHOT XymMaHMTapHOT IIpaBa NOYHHEHA HA
TeputopHje Oubme Jyrocnaruje ox 1991. rogune. Yjenso, CTaTyT H3pHIHTO HABOAM XOja
ce KpHBMYHA Jelld MMajy CMARTpaTd TEIUKHMM KpIiemeM MelyHapogHOT XyMaHHT4pHOT
TpaBa, Te Kao Taxsa oapehyje: dnanom 2 — Temke IoBpere JKcHeBCKWX KOHREHIMja H3
1949. rozue, YnanoM 3 — KpIIEHE 3aKOHA MK 00HYaja paTOBAKLA, WIAHOM 4 — TeHOLE U
YWIZHOM 5 — 3ITOYHMH NPOTHB YOBSIHOCTH.

Jlakie; Kako je TO NpaBANHO 3aKBYYHO Cy[AMja 3a IPeTXOJHHM INIOCTYNAK, ¥
KOHKPETHOM CIydajy HHCY HCIYEB-€HE IPETHOCTABKE 3a Npenajy OKpHBLeHUX Oyayhu ma
KPHBHYHO [0, [OBOJOM KOra ce TpaKH lpejaja H Xalneme OKPHBLCHHX -
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HENOIITOBAe MelyHApoOHOT cyha, HEje MHKpuMuAHCcaHo 4. 2, 3, 4 u 5 Craryra. Kao
Takeo, OBO KPHBHUHO JeJ0 HHje jeJHa OJl KyMYJATHBHO IIPOIHCAHHX NPETIIOCTABKH 3a
Tnpeldjy OKPHBILEHHX, oApeliena wi. 29 cr. 2 3akoHa o capaJmH, Te Kao TAKBO UCKIBYTyje
MoryhHocT npenaje Apxassbana Peny6muxe Cpbuje, no manory MKTJ-a.

Haname, Behe u3 wi. 21 cr. 4 3KIT je Takohe umano y BELY 1a je o6aBesa CyICKHX
oprara PemybGmuke Cpbuje npormcada wi. 145 cr. 2 Ycerasa Penybnuxe Cpbuje, na ce
CYICKE OJIIyKE 3aCHHBA]y Ha YcCTaBy, 3akoHy, noTepheHoM MeljyHaponHOM yrosopy H
IIpOTIHCY JIOHETOM HA OCHOBY 3aKOHA, Ka0 M Ja Cy CYINOBH CaAMOCTANHHE H HE3ABACHU Y
CBOM pamy M cylde Ha OCHOBY YcCTaBa, 3aKOHA M JPYTHX OIINTHX axara, Kaja je 1o
IpeaBHheHo 3aKoHOM, onirrenpuxBalieHrX opaBmia MelyHapoIHOT Ipasa M IIOTBpheHux
MeljyHapOJTHEX YTOoBOpa, a Kako je To rmpormcado 1l 142 cr. 2 Yerasa Penydomike Cponje.

I/IMéjyhﬁ y BHOy Opedme IUTApaHe oxpenbe Yerasa Penybmaxe Cpouje, nehe us
1. 21 c1. 4 3KII, je nermno wi. 2 ¢T. 2 3aK0HA O capalibH, KOjUM j& IPOIIMCaHo Ja Cy
onpende Cratyra MKTI omnrenpuxsafiesa nmpaeuna MeljyHapoqHor mpasa.

Crencreeno Hampel HaBeleHOM, H ipema Hanaxewy Beha, xako onpente Craryra
MKTJ mnpezacrapmajy ommnrenpuxsahiena mpaemna MeljyHaponHor mpaBa, TO HcTe
obaBe3yjy OBaj CyA NPHIMKOM OZTyYHBaEmka, ONHOCHO Y KOHKPETHOM CIydajy HMajy ce
CMaTpaTH H3BOPOM IIpaRa,

C taM y Be3n, aMajyhin y BHIY TIENOKYTIHY AOKYMEHTAIM]Y Y CIACHMA TIpeiMera,
npema Hanakemy Belia, cyamMja 3a NMpeTXOAHH MOCTYNAK j€ Jao jacHe ¥ apTyMeHTOBaHe
pasnore, 300r 4yera cMarpa za onpende wi 29 Craryra, y KOHKPETHOM CIy4ajy, HE MOTY
6uTH TpHMemeHe W obamsesumBaTH Penybnuxy Cpbujy, 3a mocTymame N0 HAJIOTY 3a
Xanmerse B Ipenajy okp. [lerpa Jojuha, Bjepune Panerta & Jose Ocrojnha.

Hamme, wi. 29 Craryra «Capagma u mpaBocymHa momoh» y cr. 1 mpommcyje na
Apxkape Mopajy capahusatu ca MKTJ y HCTpasH M KPMBHYHOM romemny 0cofa ONTyKeHHX
Ja Ccy MOYMHMIC Temka Kpliema MehyHapoJIHOT XyMaHHTADHOI IpaBa, IOK CT. 2
uponucyje na npxase 6e3 renorpebHor ograhama MOpa]y YIOBOJBHTH CBAKOM 3aXTEBY 3a
noMoli FJIM HATOI'Y KOje je M34am0 nmperpecHo Behe, o m3Mely ocTanor noapazyMesa u
Xammiele HIIM NpHTBapaibe ocoba ONHOCHO IpeAajy MM JOBOhEHE ONTYMEHHX Ipeq
Mebhynaponmu cyn, Hakne, Craryr MKTJ, crojuM wm3puuuMTEM osipenfiama mpenemba
obape3y mocTyama 0 Hajl03MMa 3a Xanlelke | Ipeaajy, Takole caMo 3a KpHBHUHA JeNa
TEKa Kplllera MelyHapomHOr XyMaHWTapHOI [IpaBa, Koja €Y KAako jé TO Hampea
HaBencHo, oponucada wi. 2, 3, 4 u 5 Craryra. ‘

Kako je KprBUYHO JIeNI0 KOje j€ OKPHBJbEHHMA CTABJGEH( HA TEPET «HEMOINTOBALE
MeljyHapoHOT cyIay», IPONHCAHO KCK/BYIHBO IpapkioM 77 lIpaBHIHHKA O MOCTYIOKY H
Jokazuma, To Behe u3 4. 21 cr. 4 3KII, Taxolhe Hamaszw /ja HUCY HCTOYEREHE [IPETIOCTABKE
33 Ipenajy U Xalllelhe OKPUB/bCHHX Oynyhu na TakBy obamesy me npormcyje Cratyr
MKTI. '

[Tocebro Tpeba mcrahm ga Behe 3 wi 21 cr. 4 3KII He ocmopaBa HAIIEXHOCT
MKTJ] na mnponmecyWpa M BOAM DOCTYNAK INPOTHB i@, 200 KpHBHYHOr jJena
HENIOMTOBakEe Me)yHapoOHOr Cyla, KOjé jé WHKDHMWHMCAHO oapenbama mpaemna 77
Ipaemiuka o mocTynxy m aokasuma. Mnak, sehe mz wi 21 er. 4 3KII, cmarpa aa y
KOHKPETHOM CIIy4ajy He IOCTOjH IPaBHH OCHOB HAIC)KHAX opraHa Pemybmuke Cpbuje 3a
Npely3uMame KOHKPETHUX TPAKEHHX paiibd — Xalmewe U Npefajy OKPHBIBEHHX, jep
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HHCY HCIyBeHe NPEeINOCTABKE 33 Npedy3uMarbe HCTHX, NPOIHCAHE HHTH 3aKOHOM O
capammu, Huti Craryrom MKTJ, y ciy4ajy Kaga ce OKDHB/bEHHMa CTABJba HA TEPET
KPUBHYHO sienio mpornucao [IpaBAIHHKOM 0 TOCTYIKY M JoKasuma. IIpema Hanaxemwy
pecha, xammeme © Inpenaja oxpubBbeHMX MKTI-y om cTpane HaaneXHMX OpraHa
Perry6muxe CpBuje, ompaBoand ¢y camo, U jedHHO y CAyda)y, Kaja ce OKPHBIbEHHMA
CTABIHA Ha TEpET HEKO OJI KPUBHYHMX fela nponvcanwx 4. 2, 3, 4 wm 5 Cratyra MKTJ.

[IprHKoM ofny4mBarka, Belic je LEHMIO M Jpyre HapBoje pelmema Cyauje 3a
NpeTXOHK MOCTyHak, Koje Huje nocebHo obpasnarano, Oyayhm npa ux y LenOCTH
IpHXBaTa, Na je YIBpAMNO Ia je Cy/lHja 3a NPCTXOJHH MOCTYNAK Jlae jacHe |
ApFyMEHTOBAHE paslore 3allTo CMaTpa Ja Y KOHKPETHOM CIyHYajy HHCY HCITYEheHeE
npeTnocTaske 3a mpenajy okp [lerpa Jojuha, Bjepaue Panera u Joee Ocrojuha, no Hamory
MKTJ on 19.01.2015. roauHe. :

C of3upoM Ha HaBeleHO JOHETA je OAJIYKA Ka0 H M3DelH OBOr pellersd, CXOAHO
osnamhemuma seha u3 w1, 30 1. 1 B 2 3aK0Ha 0 capajsi.

3anucnuyap : IIpeacennnk seha — cynuja

Kosauwernh Hpuna Mnapjana Wnuh

mx,sly MIATPE
c’é:L NOCT ri 4-

HDOVKA Q HPABHOM JIEKY:
TIpoTHE OBOT peliema HYje TO3BOJbeHA Kalba.
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