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prkos znacajnom napretku koji je postignut od 2000. godine naovamo u oblasti suocavanja sa prosloscu i
Utranzicione pravde u Srbiji i regionu, pomirenje u post-jugoslovenskim drustvima se i dalje ¢ini nedostiznim.
Drustva u regionu nastavljaju da neguju medusobno suprotstavljena tumacenja bliske ratne proslosti, dok su
poricanje i relativizacija zlocina i dalje prisutni u javnom diskursu. I pored velikog broja ¢injenica o masovnim
zlo¢inima u biv§oj Jugoslaviji, sudski utvrdenih pred Medunarodnim krivi¢nim sudom za bivsu Jugoslaviju (MKS]J),
kao i razlicitih inicijativa za suocCavanje s proslo$¢u i primenu mehanizama tranzicione pravde, u regionu se i dalje

vode ,ratovi se¢anjima®“

Ovakav odnos prema proslosti predstavlja potencijalnu opasnost po drustvo u celini, a po nove generacije poseb-
no. Mladi u regionu, odrasli i obrazovani na narativima o sopstvenoj zajednici kao ekskluzivnoj zrtvi, nisu zain-
teresovani da ucestvuju u procesu suocavanja sa prosloséu i umesto toga postaju aktivni neprijatelji procesa po-

mirenja.

Dodatan problem predstavlja i na¢in na koji je period oruzanih sukoba iz 1990-ih predstavljen u udzbenicima u
Srbiji i regionu, koji na pristrasan nacin nude uglavnom kratke i selektivne informacije o dogadajima iz perioda
tih ratova. Jasno je da pristrasna interpretacija traumati¢nih dogadaja iz bliske proslosti u udzbenicima istorije pre

svega sluzi za mobilizaciju novih generacija protiv procesa suocavanja sa proslo$¢u i pomirenja.

Krajem aprila 2015. godine, FHP je organizovao medunarodnu konferenciju pod nazivom Udzbenici istorije
u post-konfliktnim drustvima: Obrazovanje za pomirenje? o udzbenicima istorije i njihovoj ulozi u procesima
suocavanja sa proslos¢u. Na konferenciji su govorili medunarodni i regionalni strucnjaci koji se bave analizom
sadrzaja udzbenika istorije, a ¢iji su radovi i prezentacije objavljeni u ovoj publikaciji. Pored toga, FHP je na kon-
ferenciji predstavio Analizu sadrzaja udzbenika istorije u Srbiji o ratovima u bivsoj Jugoslaviji u svetlu utvrdenih
Cinjenica pred Haskim tribunalom, u kojoj je prikazao na koji su nacin ¢injenice o ratnim zloc¢inima pocinjenim
u ratovima na teritoriji bivse Jugoslavije obradene u udzbenicima istorije u Srbiji, ali i uporedio ove navode sa

¢injenicama koje je o ovim dogadajima utvrdio MKS]J.

Namera je FHP-a da posebnim izdanjem Foruma za tranzicionu pravdu doprinese debati koja je ve¢ neko vreme
prisutna u nasoj javnosti u vezi sa tim kako se u udzbenicima istorije obraduju teme iz najblize proslosti, ali i sa
namerom da istoricare, autore udzbenika, a pre svega relevantne donosioce odluka, poput predstavnika prosvet-
nih vlasti, podstakne na preduzimanje konkretnih koraka u cilju izmene sadrzaja udzbenika iz istorije o ratovima
1990-tih u skladu sa sudski utvrdenim ¢injenicama. Veoma smo zahvalni Ministarstvu spoljnih poslova Svajcarske
konfederacije koji su pomogli objavljivanje ove publikacije i projekat Osnazivanje novih generacija u procesu

suocavanja sa proslos¢u Fonda za humanitarno pravo.
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Dr Augusta Dimou radi kao istrazivacica na Institutu za slovenske studije na Univerzitetu u Lajpcigu od 2006. godine. Pre
toga, predavala je na Odeljenju za istoriju i arheologiju Univerziteta u Joanini, i radila kao istrazivac¢ica na Institutu Georg-
Ekert za medunarodne studije udZbenika. Njen rad se fokusira na proces modernizacije Jugoistocne Evrope i transfer i usva-

janje evropskih vrednosti u zemljama Jugoistoc¢ne Evrope.

Dr. Peter Gautschi radi kao profesor metodike nastave istorije na Pedagoskom fakultetu Univerziteta u Lucernu, gde takode
rukovodi Institutom za nastavu istorije i kulturu se¢anja. Dugo godina je radio kao nastavnik istorije u Svajcarskoj, a pored
Lucerna predaje i na Univerzitetu u Frajburgu. U svom radu fokusiran je na istrazivanje nastave istorije, udzbenike istorije i

istoriju 20. veka.

Ivan Jovanovi¢ je pravnik iz Beograda, cija su uza specijalnost medunarodno krivi¢no i humanitarno pravo. Od 2003. do
2014. godine vodio je odseke za ratne zlocine, organizovani kriminal i za reformu krivi¢cnopravnog sistema u Misiji OEBS
u Srbiji. Bio je konsultant u radu na zakonima o sudenjima za ratne zlocine, medunarodnoj pravnoj pomoci, saradnji sa
Medunarodnim krivicnim sudom i ucestvovao u radu drugih stru¢nih grupa. Pre dolaska u OEBS 2003. godine, radio je u
Institutu za medunarodnu politiku i privredu u Beogradu i u organizaciji Human Rights Watch u Njujorku.

Dr Vera Katz radi kao vi$a nau¢na saradnica u Institutu za istoriju (od 2013. Institut za historiju Univerziteta u Sarajevu). Dok-
torirala je 2006. na Filozofskom fakultetu Univerziteta u Sarajevu na temu “Drustveni i ekonomski razvoj Bosne i Hercegovine
1945-1953”. Bavi se istorijom 20. veka. Od 2008. je glavna i odgovorna urednica casopisa “Historijska traganja”

Dr Snjezana Koren predstojnica je Katedre za metodiku nastave povijesti na Odsjeku za povijest Filozofskog fakulteta
Sveucilista u Zagrebu. Doktorirala je 2011. na modernoj i suvremenoj povijesti. Prethodno je radila kao nastavnica povijesti
i sudjelovala u stru¢noj izobrazbi nastavnika povijesti. Njezini istrazivacki interesi uklju¢uju politiku povijesti i sje¢anja u
socijalistickoj Jugoslaviji i drzavama nasljednicama, povijest historiografije i nastave povijesti, komparativnu analizu udzbenika

i programa povijesti, inicijalno obrazovanje nastavnika u Europi, interkulturalno obrazovanje itd.

Dr Dubravka Stojanovic je vanredna profesorka na Odeljenju za istoriju Filozofskog fakulteta u Beogradu. U saradnji sa Cen-
trom za antiratne akcije radila je na projektu analize udzbenika 1993. godine. Sa Milanom Ristovi¢em bila je pisac i urednik
skolskih dodatnih nastavnih materijala ,Detinjstvo u proslosti, nastalih u saradnji istoricara svih zemalja Balkana, koja je ob-
javljena na 11 jezika regiona. Kao potpredsednica Odeljenja za obrazovanje Centra za demokratiju i pomirenje u jugoisto¢noj
Evropi iz Soluna, bila je urednica srpskog izdanja Cetiri knjige nastavnih materijala za srednje skole. Osnivacica je nezavisnog
udruzenja nastavnika istorije ,Euroclio”. Drzala je vi$e desetina seminara za nastavnike, najcesce koncentrisane na predavanje

osetljivih sadrzaja istorije u $kolama.
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Udzbenici istorije u post-konfliktnim drustvima: Obrazovanje za pomirenje?

Uvod

Poslednja decenija dvadesetog veka, prelomna za vedinu
isto¢noevropskih zemalja, padom Berlinskog zida i
komunisti¢kih rezima, republikama bivse Jugoslavije donela
je destruktivni politicki kurs i budenje nacionalizma, koji su
rezultirali raspadom zajednicke drzave u ratovima u periodu
od 1991. do 2001. godine. Kao $to je Citav javni diskurs tada
promenio pravac i krenuo retrogradnim nacionalistickim
kursom, paralelno se javio istorijski revizionizam ujedin-
jen sa tradicionalistickim pristupom istoriji koji u srediste
istrazivanja postavlja naciju i drzavu. Nacionalisticka ide-
ologija u svim jugoslovenskim republikama krajem 1980-
ih i pocetkom 1990-ih godina znatno je uticala ne samo na
odabir obradivanih tema, ve¢ je i samu istoriografiju, od ra-
nije nesklonu da se prilagodi modernim nau¢nim tokovima,
ucinila jos rigidnijom i konzervativnijom.! Istorijska nauka
i poducavanje istorije u S$kolama neprikriveno su sluzili
kao instrument politicke kontrole i dominacije, nosec¢i sva
obelezja hibridne nacionalno-romanticarske ideologije. Time
je kroz obrazovne institucije ponuden naizgled novi i svezi
odgovor na prevazidenu, ideoloski utemeljenu istoriografiju
socijalistickog razdoblja Jugoslavije, a koja je pripremila put

za opéte skliznude u nacionalisticki javni diskurs.

Rezime

Samo godinu dana nakon pocetka ratova na teritoriji pre-
thodne Jugoslavije, 1992. godine su u nastavu istorije u

tadasnjoj Saveznoj Republici Jugoslaviji uvedeni novi

udzbenici, koji su koris¢eni do pada rezima Slobodana
Milosevica 2000. godine. U ovim udzbenicima tema raspada
SFR]J i ratovi na teritoriji bivSe Jugoslavije nisu obradivani.
UdzZbenici su obradivali period do 1970. godine, reformu
federacije i donosenje Ustava iz 1974. godine. Ipak, izdan-
je udzbenika za osmi razred osnovne skole, autora Nikole
Gacese, iz 2000. godine dopunjeno je periodom koji je obuh-
vatio dogadaje do NATO intervencije na SR] 1999. godine.

0Od 2000. godine, u nastavne planove i u udzbenike uvedene
su nastavne jedinice koje obraduju teme raspada SFR], ra-
tova koji su vodeni na teritorijama bivsih jugoslovenskih re-
publika i posledica koje su ti ratovi ostavili. Iako prisutni u
udzbenicima vec 15 godina, nac¢in na koji su ratovi 1990-ih i
ratni zlocini pocinjeni u ratovima u Hrvatskoj, Bosni i Her-
cegovini, kao i na Kosovu pre i tokom NATO intervencije,

jo$ ni jednom nisu bili predmet posebne analize.

Ovom analizom obuhvaceni su udzbenici istorije za os-
novne $kole i gimnazije koji su kori$¢eni u nastavi istorije
u Srbiji od 2000. godine do danas.? Namera ove analize je
da prikaze na koji su nacin ¢injenice o ratnim zlocinima
pocinjenim u ratovima na teritoriji bivse Jugoslavije
obradene u udzbenicima istorije u Srbiji, ali i da uporedi ove
navode sa Cinjenicama koje je o ovim dogadajima utvrdio

Medunarodni krivi¢ni sud za bivsu Jugoslaviju (MKSJ).?

U okviru svog mandata, MKS] je za zloc¢ine pocinjene u
ratovima u bivsoj Jugoslaviji podigao optuznice protiv 161
osobe. Od ovog broja, 79 osoba je pravosnazno osudeno,
18 je oslobodeno krivice, protv 36 su povucene optuznice,

13 osoba je prosledeno za procesuiranje pred nacionalnim

U ovom periodu najveci broj tema koje su obradivane od strane srpskih istori¢ara imaju izrazen nacionalisticki diskurs, posebno pre-
poznatljiv u delima i javnim nastupima ¢lanova Srpske akademije nauka i umetnosti, Vasilija Kresti¢a, Milorada Ekmecica, itd.

Dr Nikola Gacesa, Ljiljana Mladenovi¢-Maksimovi¢ i dr Dusan Zivkovié¢, Istorija za 8. razred osnovne skole, Zavod za udzbenike i nastav-
na sredstva: Beograd, 2000; Rado$ Ljusic¢ i Ljubodrag Dimi¢, Istorija za osmi razred osnovne skole sa ¢itankom i radnom sveskom, Freska:
Beograd, 2010; Predrag M.Vajagi¢ i Nenad Stosi¢, Istorija za 8. razred osnovne skole, Klett, Beograd: 2011; Porde Puri¢ i Momc¢ilo
Pavlovi¢, Istorija za osmi razred, Zavod za udzbenike, Beograd: 2010; Zoran Pavlovi¢ i Jovo Bosni¢, Mozaik proslosti: Udzbenik istorije
za osmi razred osnovne $kole, BIGZ: Beograd, 2011; Dunja Svilar Dujkovi¢ i Goran Dujkovi¢, Istorija 8: Udzbenik za osmi razred osnovne
skole, EDUKA: Beograd, 2013; Mira Radojevi¢, Istorija: Udzbenik za treci razred gimnazije prirodno-matematickog smera, Cetvrti razred
gimnazije drustveno-jezickog smera i opsteg tipa i Cetvrti razred strucne skole za obrazovne profile pravni tehnicar i birotehnicar, Klett: Be-
ograd, 2014; Kosta Nikoli¢, Nikola Zuti¢, Momcilo Pavlovié, Zorica Spadijer, Istorija % za trei razred gimnazije prirodno-matematickog

smera i Cetvrti razred gimnazije opsteg tipa i drustveno-jezickog smera, Zavod za udzbenike i nastavna sredstva: Beograd, 2009.

Medunarodni krivi¢ni sud za bivsu Jugoslaviju osnovan je u maju 1993. godine od strane Ujedinjenih nacija sa ciljem procesuiranja i

kaznjavanja odgovornih za ratne zlocine pocinjene u oruzanim sukobima u biv$oj Jugoslaviji od 1991. do 2001. godine.
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sudovima a protiv 15 je postupak jo$ uvek u toku. Medu
optuzenima se nalaze bivsi predsednik Srbije i SR] Slobo-
dan Milo$evi¢, potpresednik Vlade SR] Nikola Sainovi¢,
nacelnici Generalstaba Vojske Jugoslavije Momcilo Perisic,
Dragoljub Ojdani¢ i Nebojsa Pavkovi¢, dva bivsa predsed-
nika Republike Srpske Krajine, Milan Babi¢ i Milan Marti¢,
bivsi predsednik Republike Srpske Radovan Karadzi¢, ko-
mandant Glavnog S$taba Vojske Republike Srpske Ratko
Mladi¢, bivsi predsednik Vlade Kosova Ramu$ Haradinaj,
komandant Glavnog $taba Armije Bosne i Hercegovine Ra-
sim Deli¢, generali Hrvatske vojske i policije Ante Gotovina,
Mladen Marka¢ i Ivan Cermak, bivéi ministar unutrasnjih
poslova Makedonije Ljube Bogkoski, kao i niz vise i srednje
rangiranih pripadnika Vojske Republike Srpske, Hrvatskog
Vije¢a Obrane, Armije BiH, MUP-a Srbije, Vojske Jugo-
slavije, Oslobodilacke Vojske Kosova, MUP-a Makedonije i
Hrvatske vojske, itd. Od pocetka svog rada, MKS] je ispitao
oko 4.500 svedoka, odrzao oko 7.500 dana sudenja i stvorio
i prikupio oko 1.600.000 stranica transkripata i dokaznih
predmeta. Pre nekoliko godina, MKS] je ucinio dostupnom
svoju bazu podataka sudskih dokumenata sa svim javnim
podnescima od 1994. godine do danas, koja sadrzi vise od
190.000 spisa pocevsi od naloga za hapsenje, podnesaka,
dokaznih predmeta, sve do kona¢ne drugostepene presude
u svakom od predmeta u kojima je postupano. Sa bogatst-
vom prikupljene dokumentacije, MKS] predstavlja najvedi i
najznacajniji arhiv o ratovima u biv$oj Jugoslaviji u periodu
0d 1991-2001. godine. I pored svega toga, ¢injenice utvrdene
pred MKSJ jos uvek nisu nasle svoje mesto u udzbenicima

istorije.

1z celokupne analize moze se konstatovati nekoliko tenden-
cija kada je re¢ o obradi teme raspada Jugoslavije i oruzanih
sukoba od 1991-1999. godine. U gotovo svim udzbenicima
primetni su distanciran manir i Sturo prikazivanje dogadaja
tokom ratova u bivsoj Jugoslaviji. Ta oskudnost podataka

posebno je uocljiva kada se uporedi sa na¢inom na koji su

obradene druge tematske jedinice. Dok je period politicke
krize koja je prethodila raspadu Jugoslavije obraden de-
taljno, u pojedinim udzbenicima o temi ratova i zlo¢ina koji
su pocinjeni u njima, kao i o posledicama koje su ostavili
posveceno je svega nekoliko recenica, odnosno pola stran-
ice. Druga tendencija koja je prisutna jeste neobjektivnost u
prikazivanju dogadaja u vezi sa ratovima u bivsoj Jugoslaviji,
pogotovo u predstavljanju ratnih zlocina koji su pocinjeni i
zrtvama koje su stradale u njima. Neobjektivnost se ogleda
pre svega u selektivnom izboru podataka i jasnom prene-
bregavanju ¢injenica i dogadaja u kojima bi uloga srpskog
naroda i Srbije kao drzave mogla biti prikazana u nega-
tivnom svetlu, ukljuc¢ujudi pre svega Cinjenice o stradanju
pripadnika drugih etnickih grupa i uo¢ljivo nastojanje da se
Srbi prikazu kao jedini/najveci stradalnici medu narodima

na podrucju bivse Jugoslavije u ratovima 1990-ih.

Raspad zajednicke drzave i uzroci sukoba

Vecina udzbenika koji se koriste u osnovnim skolama u
Srbiji poslednji period zajednicke proslosti jugoslovenske
drzave vodi pod nazivom ,Dru$tvena kriza i poraz Jugo-
slavije”, koriste¢i razlicite interpretacije dogadaja koji su

doveli do raspada bivse drzave.

Kao prelomni datum za pocetak raspada procesa bivse Jugo-
slavije, u najve¢em broju udzbenika uzima se datum smrti
Josipa Broza Tita.* Nakon smrti Josipa Broza zapocinje
raspad zajednicke drzave, ¢iji su uzroci razli¢ito interpre-
tirani. U vedini udzbenika se navodi da je nakon Brozove
smrti, koji se smatra autoritetom na kome se zasnivao ,je-
dan od najvaznijih temelja na kojima je pocivala zajednicka
jugoslovenska drzava“, zapoc¢eo period krize koji je poste-
peno doveo do raspada®, odnosno da je njegovom smréu
»hestao autoritet koji je oznacavao jedinstvo zemlje“. Neki
od autora navode da je ,kult Josipa Broza“ bio onaj presudni
element koji je drzao na okupu narode u bivsoj Jugoslaviji

i odrzavao jugoslovensku ideju u socijalistickoj Jugoslaviji,

4 Ljusi¢ i Dimi¢, 237; Dujkovi¢ i Dujkovi¢, 186; Vajagi¢ i Stosi¢, 193; Pavlovi¢ i Bosni¢, 144.

5  Vajagici Stosi¢, 193.
6  Dujkovi¢ i Dujkovi¢, 186.

Fond za humanitarno pravo



Udzbenici istorije u post-konfliktnim drustvima: Obrazovanje za pomirenje?

uz snagu jednopartijske diktature.” Upravljanje drzavom je
nakon smrti Josipa Broza preuzela komunisticka partija, ali
se autori udzbenika u Srbiji ne slazu na koji nacin je partija
doprinela raspadu ili je odvela u raspad zajednicku drzavu.
Neki od autora navode da je Savez komunista Jugoslavije
bio podvojen po nacionalnom pitanju, naglasavajudi da su
»slovenacki komunisti poceli da zagovaraju samostalnost
republike, ne ulazedi u vise detalja krize koja je pogodila
bivsu Jugoslaviju u periodu nakon 1980. godine, dok neki
udzbenici govore da su neposredno po Titovoj smrti ot-
vorena nacionalna pitanja, koja su zajedno sa politickom
krizom, ekonomskim zastojem i visokim stranim dugovan-

jima®, pogorsala krizu u Jugoslaviji.

Neki od autora jedan od uzroka krize vide u promenama
u Srbiji na politickom planu, pre svega u vezi sa ,otvaran-
jem srpskog pitanja“l’. To ,otvaranje srpskog pitanja“ u Ju-
goslaviji i njegove posledice po dezintegraciju Jugoslavije se
posmatraju ili kroz nacionalisticki diskurs prisutan jos od
kraja 1980-ih ili kroz selektivno prikazivanje dogadaja. Re-
vizija ustavno-pravnog polozaja Srbije u Jugoslaviji pokre-
nuta je neposredno nakon demonstracija na Kosovu 1981.
godine."" ,Otvaranje srpskog pitanja“ se pre svega dovodi u
vezu sa procenom da su unutar Jugoslavije postojali ,dez-
integracioni procesi koji prete razbijanju Srbije”, te da su oni
morali biti zaustavljeni, ali da ,zahtev da Srbija ostvari mini-
malno unutrasnje jedinstvo nije naiSao na razumevanje u

Zagrebu i Ljubljani®, ¢ime je Srbiji ,osporeno pravo da bude

ravnopravna sa ostalim jugoslovenskim republikama®. Time
se pre svega pripisuje odgovornost Hrvatskoj i Sloveniji za

jedan od razloga raspada Jugoslavije.'?

Dolazak Slobodana Milosevi¢a na vlast u Srbiji i njegova
uloga u svetlu krize 1980-ih godina se obraduje nesto de-
taljnije u tri udzbenika za osnovnu $kolu®i dva udzbenika
za srednje $kole i gimnazije', ali i ostali udzbenici govore o
dolasku Slobodana Milo$evic¢a na ¢elo srbijanskih komuni-
sta. Jedan od udzbenika koji ne obraduje detaljnije njegovu
ulogu u raspadu Jugoslavije ga ocenjuje kao ¢oveka koji je
»posle visedecenijskog ¢utanja progovorio o nasilnom iselja-
vanju Srba sa Kosova i Metohije pod pritiskom Albanaca“,
i to navodi kao jedinu stvar vezanu za dolazak Milo$evica
na vlast. U udzbenicima koji detaljnije govore o ulozi Slo-
bodana Milosevica u krizi 1980-ih pre svega se insistira na
njegovoj ulozi u resavanju krize na Kosovu. Kosovska kriza
nakon Brozove smrti se ocenjuje kao ,provala albanskog
nacionalizma i separatizma®, u kojoj je ,albanska politicka
elita suvereno vladala Kosovom® i u kojoj je nastavljeno sa
»pritiscima na Srbe“; dominirali su ,atmosfera nesigurnosti
i straha, silovanja, unistavanje imovine pa i ubistva iz nacio-
nalne mrznje“'® Ovakva atmosfera je doprinela pojacavanju
iseljavanja Srba, koje je trajalo od 1945. godine, te je ,dovelo
do toga da se udeo Srba u ukupnom stanovnistvu od 23,62%
u 1948. smanjio [...] na 13,2% u 1981 dok je istovremeno
»procenat Albanaca [...] sa 68,45% porastao na 77,5% u 1981.

godini“?. Iseljavanje Srba sa Kosova i pritisci na njih, te

7 Pavlovi¢ i Bosni¢, 144.

8 Pavlovi¢ i Bosni¢, 144.

9  Dujkovi¢ i Dujkovi¢, 186.
10  Pavlovi¢ i Bosni¢, 144.
11  Ljusi¢ i Dimi¢, 237.

12 Ibid.

13

14

15
16

Rado$ Ljusi¢ i Ljubodrag Dimi¢, Istorija za osmi razred osnovne skole sa Citankom i radnom sveskom, Freska: Beograd, 2010, Predrag
M.Vajagi¢ i Nenad Stosi¢, Istorija za 8. razred osnovne skole, Klett, Beograd: 2011, Porde Puri¢ i Momcilo Pavlovié, Istorija za osmi raz-
red, Zavod za udzbenike, Beograd: 2010.

Mira Radojevi¢, Istorija: Udzbenik za treci razred gimnazije prirodno-matematickog smera, Cetvrti razred gimnazije drustveno-jezickog
smera i opsteg tipa i Cetvrti razred strucne Skole za obrazovne profile pravni tehnicar i birotehnicar, Klett: Beograd, 2014, Kosta Nikoli¢,
Nikola Zuti¢, Mom¢éilo Pavlovi¢, Zorica Spadijer, Istorija % za treci razred gimnazije prirodno-matematickog smera i Cetvrti razred gim-
nazije opsteg tipa i drustveno-jezickog smera, Zavod za udzbenike i nastavna sredstva: Beograd, 2009.

Pavlovi¢ i Bosnic¢, 144.

Nikoli¢ i drugi, 227.
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menjanje etnicke strukture na Kosovu albanskom krivicom
se spominju i u drugim udzbenicima, ali ne na previse de-
taljan nacin.'® Uloga Slobodana Milosevi¢a u ovoj krizi je
obradena prili¢no neutralnim tonom, ili je ¢ak diskretno na-
vedeno da se protivnicka struja medu srbijanskim komunis-
tima, koju je vodio Ivan Stamboli¢, pre VIII sednice CK SK
Srbije odupirala nacionalizmu, sa nastojanjem da se ostane
veran nacelima bratstva i jedinstva, dok je sdm Stamboli¢
»smatrao da reSenje problema treba traziti u saradnji sa ru-
kovodstvima ostalih republika i pokrajina“'® Cak se, u jed-
nom od udzbenika, za politiku Slobodana Milosevica koju je
vodio u periodu kasnih 1980-ih nakon otvaranja , kosovskog
pitanja“, navodi da ¢e njegova politika ,iz korena“ potresti
zemlju, ,dovesti do smena partijskih rukovodstava u Vojvo-
dini, Kosovu i Crnoj Gori, a odnose sa drugim republikama
dovesti do otvorenog neprijateljstva“, ¢cime ¢e Srbija udi u
»dugi period izolacije, ratovanja i propadanja, $to je srpski
narod dovelo do ivice opstanka“®. Pored ovoga, u neko-
liko udzbenika se istice da se srpsko drzavno rukovodstvo
najduze ,opiralo demokratizaciji drustva i taj problem nije
prevaziden ni u narednoj deceniji“?* Ovakvo prikazivan-
je krize koja je zahvatila Jugoslaviju nakon smrti Josipa
Broza je u velikoj suprotnosti sa interpretacijama koje su
bile u udzbeniku istorije koji se koristio od 1993. godine i
neposredno nakon oktobarskih promena u Srbiji 2000. go-
dine. Tokom 1990-ih i neposredno nakon smene Slobodana
Milosevic¢a, u udzbeniku istorije za osmi razred osnovne
skole, na izuzetno ostar nacin se govori o promenama koje
su zadesile pokrajine Vojvodinu i Kosovo nakon ustavnih
promena 1974. godine. Navodi se da je jedan od glavnih
razloga jugoslovenske krize bio albanski separatizam, mo-

tivisan teznjom ostvarivanja ideje ,Kosova republike” i

priklju¢enja ove pokrajine Albaniji, da ,S$iptarska deca sa
Kosova i Metohije, godinama odgajana i obrazovana prema
udzbenicima iz Albanije, za svoju otadzbinu smatraju Al-
baniju a ne Jugoslaviju®, te da ne treba da cudi sto se ,veliki
deo Siptarskih masa, posle dono$enja Ustava Srbije 1990,
koji je ogranic¢io njihova prava, prema Srbiji odnosio nepri-
jateljski“?* Politicke snage pod rukovodstvom Slobodana
Milosevica, koje su preuzele politicku kontrolu nad Srbijom
1987. godine, ocenjene su kao koncepcija ,koja se zalagala za
demokratizaciju drustva, reviziju postojeceg Ustava, zastitu
Srba i Crnogoraca u Kosovu i Metohiji i za uspostavljanje

jedinstvene Srbije na ¢itavoj njenoj teritoriji“.*

Vedina udzbenika ne govori o spoljnim ¢iniocima i njihovoj
ulozi u jugoslovenskoj krizi, niti detaljno smesta Jugoslaviju
u kontekst propasti komunizma $irom Isto¢ne Evrope. Tek
poneki kratak opis u samom uvodu u lekciju navodi neke od
ovih elemenata kao jedan od faktora koji su doprineli krizi
u Jugoslaviji, bez dubljeg ulazenja u analizu: ,Kraj Hladnog
rata i slom socijalizma u Isto¢noj Evropi iz osnova su pro-
menili polozaj Jugoslavije. Dogadaji su bili svetskih razmera
i zahtevali hitno prilagodavanje. Jugoslovensko drzavno
rukovodstvo nije bilo u stanju da pronade izlaz iz duboke
drzavne krize** Tek udzbenik za srednje skole i gimnazije
ovome posvecuje vecu paznju: ,Kraj blokovske podele sveta
i rusenje Berlinskog zida 1989. godine oznacili su i pocetak
demokratizacije zemalja Isto¢ne Evrope. Zemlje Zapadne
Evrope i Sjedinjene Americke Drzave zahtevale su i od jugo-
slovenskih vlasti promenu politickog sistema:*

Jo$ jedan faktor je naveden kao znacajan od strane autora
udzbenika u predstavljanju jugoslovenske krize i raspada
SFRJ krajem 1980-ih i 1990-tih godina, a to je pre svega

17 Ibid.

18 Duri¢ i Pavlovi¢, 184.

19 Mira Radojevi¢, 374; Vajagi¢ i Stosi¢, 198.

20 Nikoli¢ i drugi, 227.

21  Nikoli¢ i drugi, 228.

22  Gadesa, Mladenovié¢-Maksimovié i Zivkovi¢, 155.
23 Ibid, 156.

24 Ljusi¢ i Dimié¢, 238.

25 Radojevi¢, 375.

Fond za humanitarno pravo



Udzbenici istorije u post-konfliktnim drustvima: Obrazovanje za pomirenje?

nacionalizam koji se poc¢eo pojavljivati u jugoslovenskim
republikama tokom 1980-ih. Vecina autora udzbenika spo-
minje ,slovenacki i hrvatski separatizam” i teznju za otce-
plienjem od zajednicke drzave, te otpor prema promenama
u Srbiji. U okolnostima pada Berlinskog zida i drustvene
krize u zemlji, deo ,republickih rukovodstava odlucio se za
otcepljenje od Jugoslavije. U tome su prednjacile Slovenija
i Hrvatska!”® Kriza Saveza komunista Jugoslavije i dilema
oko unutra$njeg uredenja unutar komunisticke partije se
spominju samo u dva udzbenika, u kojima se na sli¢an nac¢in
govori o ovom dogadaju: ,,Slovenacka i hrvatska delegacija
zalagale su se za stvaranje konferederacije jugoslovenskih
republika i uvodenje visepartijskog sistema, dok je srpska
delegacija nastojala da se federacija oCuva u postoje¢em
obliku!”” Pored toga, naglasava se da su prvi viSestranacki
izbori u jugoslovenskim republikama (osim Srbije i Crne
Gore) ,imali formu nacionalnog opredeljivanja za drzavno
osamostaljivanje® ali je ,u isto vreme, pravo na samoopre-

deljenje poricano [...] svakoj drugoj manjinskoj zajednici“®.

Pocetak ratova i formalni raspad SFR]

Gotovo svi udzbenici se slazu da je formalni raspad SFR]
zapoceo 25. juna 1991. godine, kada je slovenacki parla-
ment, ,pozivajudi se na rezultate sprovedenog referenduma,
proglasio nezavisnost republike” od Jugoslavije.** O kratko-
trajnom ratu u Sloveniji, za koji neki autori navode da je tra-
jao deset dana® a neki da je trajao $est dana®, nema gotovo

nikakvih podataka - pogotovo nema podataka o broju nas-

tradalih. Kao neposredni povod za rat u Sloveniji, odnosno
sintervenciju JNA®, navodi se ,odluka slovenackih vlasti o
preuzimanju kontrole na grani¢nim prelazima prema Aus-
triji i Italiji“ te se smatra da je taj ¢in znacio ,negiranje post-
ojanja jugoslovenskog drzavnog suvereniteta“*® Tok rata u
Sloveniji u udzbenicima je objasnjen povréno: navodi se da
je JNA povratila kontrolu nad drzavnim granicama, ,ali je
Predsednistvo SFR] sredinom jula odlucilo da njene jedinice
budu povucene sa teritorije Slovenije“, ne dajuci nikakvo
objasnjenje zasto je doneta takva odluka.** Ipak, jedan od
udzbenika spominje da je ,Jugoslovenska narodna armija
pokusala da se suprotstavi otcepljenju, ali da u tome nije

imala podrsku jer se savezna vlast raspala“?®

Nigde u udzbenicima se medutim ne spominje da je 8. jula
1991. godine postignut ,medunarodni sporazum prema
kome su Hrvatska i Slovenija odlozile sprovodenje svoje ne-

zavisnosti u delo do 8. oktobra 1991. godine“*

Oruzani sukob u Hrvatskoj

Oruzani sukob u Hrvatskoj zapoceo je 1991. godine i zavrsio
se 1995. godine, nakon operacije ,Oluja“ koju su sprovele
vojne i policijske snage Republike Hrvatske u avgustu 1995.
godine. U toku sukoba izmedu snaga Republike Hrvatske
i snaga hrvatskih Srba, pocinjeni su mnogobrojni zlocini
protiv hrvatskog i srpskog stanovnistva. Udzbenici u Srbiji
daleko vise paznje posvecuju ratu u Hrvatskoj nego suko-

bima u Sloveniji, pa ¢ak i u Bosni i Hercegovini.

26 Ljusi¢ i Dimi¢, 238.
27  Vajagi¢ i Stosi¢, 193.
28  Vajagic i Stosi¢, 193.
29 Radojevi¢, 375.

30 Radojevi¢, 375; Vajagic i Stosi¢, 193; Ljusic¢ i Dimi¢, 238; Nikoli¢, 228; Puri¢ i Pavlovi¢, 184.

31 Radojevi¢, 376; Vajagic i Stosic, 194.
32 Ljusi¢ i Dimi¢, 238.
33 Ljusi¢ i Dimi¢, 238.
34 Radojevi¢, 376; Vajagic i Stosi¢, 194.

35 Pavlovi¢ i Bosni¢, 145.

36  Tuzilac protiv Milana Martica, Presuda pretresnog vec¢alT-95-11-T, para.136.
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Uzroci i izbijanje rata

Svi udzbenici u Srbiji se bave uzrocima rata u Hrvatskoj,
navoded¢i medu njima ustavne promene u Hrvatskoj 1990.
godine i strah lokalnog srpskog stanovnistva od rastuceg
hrvatskog nacionalizma. Donosenjem novog hrvatskog
ustava je ,promenjen status Srba u Hrvatskoj. Od konsti-
tutivnog naroda, Srbi su postali nacionalna manjina, bez
prava na samoopredeljenje®” Prema navodima iz jednog
udzbenika, ,u novom Ustavu, Hrvatska je predstavljena
kao drzava hrvatskog naroda i u njemu se nije spominjala
srpska nacionalnost, iako je Cinila nesto vise od 12% ce-
lokupnog stanovnistva“® Pored toga, dolazak Hrvatske
demokratske zajednice na vlast u Hrvatskoj 1990. godine
izazvao je strah medu lokalnim Srbima: ,Ponovna pojava
ustagkih simbola budila je strah od ponavljanja genocida iz
vremena postojanja NDH* a ,moguénost obnove drzave
u kojoj bi bio ugrozen njegov fizicki opstanak, izazvala je
otpor srpskog naroda“’. Nakon proglasenja drzavne neza-
visnosti u hrvatskom Saboru 26. juna 1991. godine, izbio
je oruzani sukob u Hrvatskoj, a srpski narod, ,0secajuci se
ugrozenim“¥, odgovorio je na ovo formiranjem Republike
Srpske Krajine i ,njenim odvajanjem od Hrvatske“*. Pored
toga, u dva udzbenika se, kao jedan od razloga za izbijanje
pobune Srba u Hrvatskoj, navodi da je ,srpski narod sma-

trao da ima pravo da izabere ostanak u Jugoslaviji“®.

Sa druge strane, niti u jednom udzbeniku se ne spominje da

je srpska manjina u Hrvatskoj preduzela korake za odvajanje

od Hrvatske ve¢ u julu 1990. godine, kada je u Srbu, severno
od Knina, osnovana Srpska skupstina, koja je imala za cilj
da politicki zastupa srpski narod u Hrvatskoj i koja je ,,pro-
glasila suverenitet i autonomiju srpskog naroda u Hrvats-
koj“, kako je to utvrdeno u presudi MKS]J u slu¢aju Milana
Martica, jednog od ratnih voda hrvatskih Srba.* Takode, niti
jedan udzbenik ne navodi da je Srpsko narodno vece, koje je
formirano kao izvrsni organ Srpske skupstine, odlucilo da
se od 19. avgusta do 2. septembra 1990. odrzi referendum
o autonomiji Srba u Hrvatskoj, koji je Vlada Hrvatske pro-
glasila protivzakonitim, a na kome je 97,7% glasaca glasalo
za autonomiju®, nekoliko meseci pre ustavnih promena u
Hrvatskoj. Pored toga, udzbenici u Srbiji ne daju jasne ra-
zloge za formiranje Republike Srpske Krajine, ve¢ je njeno
stvaranje navedeno nakon $to se u udzbenicima navodi da je
izbio oruzani sukob.* Nema u udzbenicima podatka da se sa
stvaranjem RSK zapocelo jo$ u decembru 1990. godine, kada
je nekoliko opstina iz regija Severne Dalmacije i Like u ju-
gozapadnoj Hrvatskoj 21. decembra 1990. godine proglasilo
Srpsku Autonomnu Oblast Krajinu, dan pred donosenje
novog Ustava Hrvatske.” Nema pomena u udZbenicima
da je u martu 1991. godine, u Pakracu u Isto¢noj Slavoniji
i na Plitvicama, izmedu Titove Korenice i Saborskog, doslo
do oruzanih sukoba izmedu specijalnih policijskih snaga
MUP-a Hrvatske i policije SAO Krajine.” Ne spominje se
niti referendum organizovan na teritoriji SAO Krajine 12.
maja 1991. godine, na kome je 99,8% glasaca glasalo za to
da ,Krajina ostane u Jugoslaviji sa Srbijom, Crnom Gorom

i drugim koji Zele da o¢uvaju Jugoslaviju®, te da je Skupstina

37 Radojevi¢, 376; Vajagic i Stosic, 194; Ljusi¢ i Dimic, 238.

38 Dujkovi¢ i Dujkovi¢, 187.

39 Radojevi¢, 376.

40 Ljusi¢ i Dimi¢, 194.

41 Bosni¢ i Pavlovi¢, 145.

42  Dujkovi¢ i Dujkovi¢, 187.

43 Vajagi¢ i Stosi¢, 194; Radojevic, 376.

44 Tuzilac protiv Milana Martica, Presuda, IT-95-11-T, para.128
45  Ibid.

46 Radojevi¢, 376, Vajagi¢ i Stosi¢, 194.

47  Tuzilac protiv Milana Martiéa, Presuda, IT-95-11-T, para.129
48  Ibid, 131-132.
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SAO Krajine ,potvrdila rezultat referenduma i izjavila da je
‘teritorija SAO Krajine konstitutivni dio jedinstvene drzavne
teritorije Republike Srbije’*’, ¢ime je fakticki teritorija pod
kontrolom Srba u Hrvatskoj istupila iz Hrvatske vise od me-
sec dana pre nego §to ¢e Hrvatska proglasiti nezavisnost od

Jugoslavije.®

Tok rata i ratni zlo¢ini

Vrlo je malo informacija o samom toku rata u Hrvatskoj
koje su ponudene u udzbenicima istorije u Srbiji. Nema de-
talja o ve¢im vojnim operacijama, osim o operacijama ,Blje-
sak“ i ,Oluja“ 1995. godine. U udzbeniku Istorija za osmi
razred osnovne Skole autora Radosa Ljusic¢a i Ljubodraga
Dimica navodi se da su prvu fazu rata u Hrvatskoj okara-
kterisali ,masovni napadi hrvatskih paravojnih jedinica na
JNA, opsada kasarni i poziv hrvatskim oficirima i vojnicima
da se stave na raspolaganje Hrvatskoj“* Navodi se i da su
se zestoki sukobi u ovoj fazi vodili u Vukovaru.®®> Najvise
paznje u udzbenicima poklonjeno je vojnim i policijskim
operacijama hrvatskih snaga, ,Bljesku” i ,,Oluji* koje su re-
zultirale uni$tenjem Republike Srpske Krajine i tokom kojih
je hrvatska vojska realizovala unapred ,planirano etnicko
CiS¢enje Srba sa prostora zapadne Slavonije®, kao i ,Srba sa

prostora Like, Korduna, Banije i Dalmacije“*.

Iako su se sukobi u Hrvatskoj izmedu hrvatskih oruzanih

snaga i formacija i snaga SAO Krajine, izmedu ostalog u Ki-

jevu, Drni$u, Hrvatskoj Dubici, Saborskom i Skabrnji, vodili
od proleca 1991. godine, nigde se u udzbenicima ne spo-
minju ove oruzane akcije, niti se spominje da su u nekim
od ovih akcija zajedno ucestvovali pripadnici srpske milicije
SAO Krajine i INA®*, te da su tom prilikom ubijani hrvats-
ki civili i da je vr$ena masovna pljacka imovine hrvatskih
gradana.”® Pored toga, ne navodi se da je vojna operacija op-
sade Vukovara, koju su izvele JNA i srpske snage, rezultirala
gotovo potpunim uni$tenjem grada i da je zavrsila prvim ve-
likim masovnim zloc¢inom u bivsoj Jugoslaviji - streljanjem
oko 200 hrvatskih civila i zarobljenika na poljoprivrednom
dobru Ov¢ara kod Vukovara.® Kako se navodi u presudi
MKS]J u slucaju Mrksic i ostali, nakon sporadi¢nog granati-
ranja Vukovara u periodu jun-avgust 1991. godine, u ranu
jesen je JNA zapocela operaciju zauzimanja Osijeka, Vuk-
ovara i Vinkovaca, dok se grad Vukovar nalazio pod opsa-
dom od 25. avgusta 1991. godine.”” Grad je kona¢no zauzet
u novembru 1991. godine, nakon cega je iz njega iseljeno
hrvatsko stanovni$tvo a na poljoprivrednom dobru Ovcara

kod Vukovara streljano oko 200 zarobljenika.*

Zrtve se u udzbenicima istorije u Srbiji u vezi sa ratom u
Hrvatskoj spominju sporadi¢no i povrino. Nema slaganja
oko broja zrtava, ne istice se njihova etni¢ka pripadnost
kada se govori o ratnim zlo¢inima koje su pocinili pripad-
nici srpskih snaga i kao Zrtve se isklju¢ivo spominju pripad-
nici srpskog naroda. Ipak, nema preterivanja kada se govori
o broju Srba koji je napustio Hrvatsku za vreme operacije

»Oluja“. Podaci koji se navode svedeni su na broj od oko

49  Ibid, 134.

50 TuZzilac protiv Mileta Mrksica, Veselina Sljivancanina i Miroslava Radiéa, Presuda, IT-95-13/1-T, para.20

51 Ljusi¢ i Dimié¢, 239.

52 Ibid.

53 Ljusi¢ i Dimi¢, 239.

54  Tuzilac protiv Milana Martiéa, Presuda, IT-95-11-T, para.138.
55  Ibid, 161-273.

56 Slu¢aj Mileta Mrksic¢a, Veselina Sljivan¢anina i Miroslava Radi¢a.Postupak protiv Slavka Dokmanovi¢a je obustavljen nakon njegove

smrti u pritvorskoj jedinici MKS]J. U toku je sudenje Goranu HadzZi¢u za, izmedu ostalog, zlo¢ine pocinjenje u Vukovaru.Pred sudovima

u Srbiji pravosnazno je osudeno 15 osoba za zloc¢ine u Vukovaru.

57 Tuzilac protiv Mileta Mrksiéa, Veselina Sljivanéanina i Miroslava Radiéa, Presuda, IT-95-13/1-T, para.33-37.

58  Tuzilac protiv Mileta Mrksica, Veselina Sljivanéanina i Miroslava Radiéa, Presuda, IT-95-13/1-T. Prilog: Spisak lica ubijenih na Ovéari u

vecernjim ¢asovima 20/21. novembra 1991. godine.

Fond za humanitarno pravo



UdZbenici istorije u post-konfliktnim drustvima: Obrazovanje za pomirenje?

200.000% i odgovaraju ¢injenicama o broju izmedu 180.000
i 200.000, kako je utvrdeno i pred MKSJ-om.*

Nekoliko udzbenika spominje stradanja u Hrvatskoj, dok
jedan posebno navodi podatak Ujedinjenih nacija da je u
Hrvatskoj stradalo 17.469 osoba, ali bez preciziranja njihove

etnicke grupe ili statusa.®*

Oruzani sukob u Bosni i Hercegovini

Oruzani sukob u Bosni i Hercegovini je najduzi i najra-
zorniji oruzani sukob u bivsoj Jugoslaviji. Trajao je od aprila
1992. do kraja 1995. godine, i u njemu je zivot izgubilo blizu
100.000 ljudi. Glavna karakteristika ovog konflikta jeste
etnicki sukob Bo$njaka, Hrvata i Srba, koji je doveo do
ogromnog broja pocinjenih zlo¢ina i involviranosti sused-
nih drzava, Srbije i Hrvatske u pomaganje i podrsku Srbima,
odnosno Hrvatima u BiH. Ono $to je posebno zanimljivo
jeste da je ovom konfliktu posvec¢eno daleko manje paznje
nego konfliktima u Hrvatskoj i na Kosovu, iako je u njemu,
prema nezvanicnim podacima, Zivot izgubilo najvise pri-
padnika srpskog naroda nego u ostalim sukobima - njih oko
25.000.%>

Uzroci i izbijanje rata

U udzbenicima u kojima se govori o pocetku oruzanog su-
koba u Bosni i Hercegovini, kao osnovni uzrok za izbijanje
rata uzima se formiranje nezavisne Bosne i Hercegovine,

odnosno njeno medunarodno priznanje od Evropske za-

jednice 6. aprila 1992. godine.®® Jedan od udzbenika daje
prili¢no opsiran prikaz stanja u BiH neposredno pred izbi-
janje rata, navodeci da su parlamentom Bosne i Hercegovine
pred sam rat dominirale Stranka demokratske akcije (SDA),
Srpska demokratska stranka (SDS) i Hrvatska demokratska
zajednica (HDZ), koje je povezivao ,antikomunizam i zelja
da se okonca socijalisti¢ka vlast u zemlji“®*. Kako se navodi
dalje, bez ulazenja u detalje, ,ratna zbivanja i raspad Jugo-
slavije uslovili su da parlament Bosne i Hercegovine oktobra
1991. godine, na predlog predsednika Predsednistva Alije
Izetbegovica, donese Akt o suverenosti Bosne i Hercegov-
ine. Reagujuci na taj dokument, hrvatski narod je novembra
1991. godine proglasio Hrvatsku zajednicu Herceg-Bosne.
Reakcija srpskog naroda usledila je u januaru 1992. godine,
proglasenjem Srpske Republike Bosne i Hercegovine, koja
je kasnije nazvana Republika Srpska‘®® Takode, i drugi
udzbenici navode da je proglasenje samostalnosti BiH done-
to mimo volje srpskog naroda kao konstitutivnog.® Posebno
se istice uloga Alije Izetbegovica, za koga je navedeno da
je autor teksta ,Islamska deklaracija“ u kome je zagovarao
pravni poredak zasnovan na Serijatskom pravuy, i da je ,ak-
tivno radio na razbijanju jugoslovenske drzave i otcepljenju

Bosne i Hercegovine“®’.

Medunarodni krivi¢ni tribunal za bivéu Jugoslaviju je
oruzanom sukobu u BiH posvetio daleko najvise paznje —
od broja osoba optuzenih za zlo¢ine pocinjene u BiH, do
broja procesuiranih zlo¢ina u odnosu na ostale oruzane su-
kobe. U jednoj od najvaznijih presuda, donetoj na sudenju
bivsem predsedniku Skupstine Republike Srpske Momcilu
Krajisniku, MKS]J je utvrdivao ¢injenice u vezi sa dogadajima
koji su se odigrali neposredno pred izbijanje rata u Bosni i

Hercegovini. Jedna od posebno vaznih ¢injenica koju MKS]
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navodi u ovoj presudi, jeste slican scenario koji se desavao u
Hrvatskoj, tj. organizovanje autonomnih oblasti u kojima su
ziveli ve¢inom Srbi — tako je ve¢ u prvim mesecima 1991. go-
dine ,,SDS [...] poceo da organizuje opstine u Bosni i Herce-
govini sa srpskom veéinom u zajednice op$tina, raskinuvsi u
nekim sluc¢ajevima veze s prijagnjim zajednicama opstina“®®
ajedan od ciljeva ove zajednice ,bila je organizacija odbrane
za vrijeme rata ili neposredne ratne opasnosti“®. Kako se
navodi u presudi Krajisniku, a ne spominje u udzbenicima
u Srbiji: ,Krajem avgusta 1991, rukovodstvo SDS-a pocelo je
da razmatra moguc¢nost stvaranja zasebne srpske teritorije
u Bosni i Hercegovini kako bi Srbi imali mogué¢nost da os-
tanu u Jugoslaviji ako druge nacionalne zajednice krenu da
stvaraju nezavisnu republiku. Taj plan je predvidao najprije
osnivanje zasebnih srpskih politickih, policijskih i vojnih
struktura, a kasnije stvaranje zasebnih drzavnih funkcija
koje ce biti zajednicke svim Srbima u Bosni i Hercegovini!”°
U udzbenicima u Srbiji se takode ne navodi da su kao reakci-
ja na donetu deklaraciju o nezavisnosti BiH, poslanici SDS-
a odrzali odvojenu sednicu i osnovali ,Skupstinu srpskog
naroda Bosne i Hercegovine (skups$tina bosanskih Srba)*
koja je usvojila rezoluciju da ’srpski narod u Bosni i Her-
cegovini ostaje u zajednickoj drzavi Jugoslaviji, sa Srbijom,
Crnom Gorom, SAO Krajinom, SAO Slavonija, Baranja i Za-
padni Srem, te drugima koji se za taj ostanak izjasne] ukoliko
to potvrdi plebiscit“’ Reakcija HDZ je usledila u novembru
1991. godine, nakon reakcije SDS-a, stvaranjem Hrvatske
zajednice Herceg Bosne.”> Proglasenje Republike srpskog
naroda Bosne i Hercegovine navodi se i u presudama MKS],
kao i u udzbenicima istorije, ali se nigde ne spominje da je
ova politicka zajednica nastavila sa naoruzavanjem srpskog

stanovnistva uz podrsku SDS-a’, u prvim mesecima 1992.

godine. Pored toga, nigde se u udzbenicima ne navodi da
je, krajem februara 1992. godine, skupstina bosanskih Srba
jednoglasno usvojila Ustav Srpske Republike Bosne i Herce-
govine, koji je definisao republiku bosanskih Srba kao ,dio

savezne Jugoslavije, a ne Bosne i Hercegovine®’

Tok rata i ratni zloc¢ini

Najvedi broj udzbenika poklanja malo paznje samom toku
oruzanog sukoba, kao i ratnim zlo¢inima koji su poc¢injeni
u Bosni i Hercegovini. Oni udzbenici koji se bave ovim
temama govore uops$teno o tome da je ,,u pocetku to bio rat
Srba i Muslimana, da bi pocev od 1993. izbio i Zestok su-
kob izmedu dotadasnjih saveznika, Hrvata i Muslimana“”
Pored toga, govori se i o preokretu 1994. godine kada je, na
pritisak SAD, Hrvatska sklopila savez sa vladom u Sarajevu,
$to je omogucilo postepeno oduzimanje teritorija Bosne i
Hercegovine koje su kontrolisali Srbi. Dalje se navodi da
je Republika Srpska pretrpela ,teske poraze i izgubila ve-
liki deo teritorije, zbog ¢ega je u oktobru 1995. godine bila
prisiljena da zapoc¢ne pregovore o miru. Rezultat pregovora
bilo je potpisivanje Dejtonskog mirovnog sporazuma“’
Ne predstavlja se sam povod izbijanja rata, ne govori se
nita detaljnije o vedim vojnim operacijama zauzimanja
teritorija, koje su u najvecem broju rezultirale masovnim
progonom civilnog stanovnistva i zlocinima pocinjenim
nad njima. Nema spominjanja na koji nacin je tekao pro-
ces medunarodnog priznanja Bosne i Hercegovine, niti po-
datka da su pripadnici SDS-a ve¢ u martu podizali barikade
po obodima Sarajeva i u samom gradu”, te da je ,Mar$ za

mir®, zapocet u no¢i 5-6. aprila bio prekinut pucnjevima sa
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zgrade u kojoj su boravili predstavnici SDS-a, kao i da su
u nodi 6. aprila 1992. granatirani glavni tramvajski depo i
Stari grad, a jedinice JNA zauzele kontrolu nad sarajevs-
kim aerodromom?, ¢ime je zvani¢no zapoceo sukob u BiH.
Nema ni spominjanja vazdusne NATO intervencije protiv
srpskih snaga u leto 1995. godine, zbog granate ispaljene
na sarajevsku pijacu Markale sa srpskih polozaja’™, nakon
Cega srpska strana postepeno pristaje na mirovne pregovo-
re, odrzane u novembru u Dejtonu, kojima je zavr$en rat u

Bosni i Hercegovini.

Iako je na teritoriji Bosne i Hercegovine pocinjeno najvise
ratnih zloc¢ina, o zlo¢inima pocinjenim u Bosni i Hercego-
vini se malo govori u udzbenicima u Srbiji. U dva udzbenika
se govori da su procene Ujedinjenih nacija da su u BiH
poginule 102.622 osobe®, dok tre¢i udzbenik navodi da
se,ukupan broj nastradalih u Bosni i Hercegovini procenjuje
[...] na oko 100.000, a u Hrvatskoj oko 20.000“%*. U udzbeniku
za osmi razred autora Radosa Ljusica i Ljubodraga Dimica,
za rat u Bosni i Hercegovini se kaze da su ,vojne operaci-
je svih zaradenih strana pratili [...] masovni zlo¢ini, medu
kojima se izdvaja zlo¢in u Srebrenici“®>. Kada se govori o
zlo¢inima, navode se uopstene kvalifikacije: da je ,u sukobi-
ma stradao veliki broj civila, uni$tavana je imovina i vr$eno
je nasilno iseljavanje stanovnistva (etnicko ci$cenje)“*® U
nekim od udzbenika se navode primeri etnickog ci$¢enja,
ali bez spominjanja odgovornih za ove zlocine ili etnicke
grupe zrtava — tako se u udzbeniku istorije autora Pre-

draga Vajagica i Nenada Stos$ica za osmi razred osnovne

$kole i u udzbeniku Mire Radojevi¢ za Cetvrti razred gim-
nazije navodi da su ,najstrasniji primeri etnickog ci$éenja
zabelezZeni [...] u zlo¢inima nad civilnim stanovni$tvom u
Pakracu, Gospi¢u, Ovcari kod Vukovara, Kravici, Skela-
nima, Bratuncu, Medackom dzepu, Ahmi¢ima, Gorazdu,
Srebrenici i drugim mestima“®. Takode se u udzbeniku
za gimnazije navodi da se ,u domacoj i medunarodnoj ja-
vnosti, kao i pred sudovima, jo§ vode rasprave o karak-
teru pocdinjenih ubistava i nasilja, pradene neslaganjima
oko pitanja da li pojedini mogu biti kvalifikovani kao ratni
zlo¢in“* Ipak, o kvalifikaciji jednog zlocina se posebno
raspravlja u udzbeniku za osmi razred autora Porda Purica
i Momcila Pavlovica, u kome se navodi da je ,masakr u Sre-
brenici ratni zlo¢in i zlo¢in protiv ¢ovecnosti koji je pocinila
vojska Republike Srpske uz pomo¢ paravojnih formacija,
nad vojnicima i civilima Bo$njacima:®® Takode, udzbenik
navodi da su podaci o zrtvama sporni, jer ,prema jedni-
ma, ubijeno je oko 8.000 ljudi, a prema drugima ti brojevi
se ocenjuju kao preterivanje“’. Autori dalje navode da su
Ratko Mladi¢, bivsi glavnokomanduju¢i VRS-a koji je vo-
dio operaciju zauzimanja Srebrenice, ,i drugi srpski oficiri
[...] umeduvremenu optuzeni za ratne zlocine, uklju¢ujudi i
genocid, pred Medunarodnim krivi¢nim sudom za bivsu Ju-
goslaviju“®. Udzbenik takode navodi da je nekoliko ,oficira
i vojnika vojske Republike Srpske osudeno [...] za ovaj zlo¢in
u Hagu“®. Pored toga, navodi se i da je Medunarodni sud
pravde u Hagu 26. februara 2007. godine u presudi po tuzbi
Bosne i Hercegovine protiv SR] ,ovaj zlo¢in okvalifikovao

kao genocid, ali Srbiju nije povezao sa ovim dogadajem™®.
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Sa druge strane, MKS] je doneo niz presuda u kojima je ut-
vrdio ¢injenice o zloc¢inima koji se navode u udzbenicima,
kako o kontekstu u kome su ovi zlocini pocinjeni, tako
i o odgovornima i Zrtvama ovih zloc¢ina — od zlocina u
Ahmic¢ima nad bosnjackim stanovni$tvom, za koji je osudio
nekoliko bosanskih Hrvata, do genocida u Srebrenici, za
koji je osudio niz oficira VRS-a, itd.”* Pored toga, zlocin u
Srebrenici je od strane MKS]J jo$ 2004. godine okvalifikovan
kao genocid® i ta je kvalifikacija potvrdena od strane MSP-a
2007. godine. Pored toga, MSP je u svojoj presudi u slucaju
Bosne i Hercegovine protiv SR] utvrdio odgovornost Srbije
za krsenje Konvencije o sprecavanju i kaznjavanju zlo¢ina

genocida.”

Oruzani sukob na Kosovu

Kriza na Kosovu, koja je zapocela jos 1980-ih godina, re-
zultirala je oruzanom pobunom kosovskih Albanaca i pre-
rasla u oruzani sukob pocetkom 1998. godine. Nakon niza
neuspe$nih medunarodnih diplomatskih inicijativa da se
sukob okonc¢a mirnim putem, NATO savez je zapoceo vo-
jnu intervenciju protiv Savezne Republike Jugoslavije u
martu 1999. godine. Oruzani sukob na Kosovu je trajao do
juna 1999. godine i potpisivanja Kumanovskog sporazuma
izmedu Jugoslavije i NATO-a. Oruzani sukob na Kosovu pra-
tili su brojni ratni zloc¢ini poc¢injeni protiv albanskog civilnog
stanovnistva, kao i kasnije represalije protiv lokalnog ne-al-

banskog stanovnistva, nakon povlacenja srpskih snaga.

Uzroci i izbijanje rata

Udzbenici u Srbiji najvise paznje poklanjaju sukobu koji je
izbio na Kosovu krajem 1990-ih godina, kao i NATO bom-
bardovanju koje je usledilo nakon nekoliko neuspesnih
pokus$aja mirnog resavanja sukoba izmedu srpske vojske i
policije i Oslobodilacke vojske Kosova. Medutim, i u ovom
delu je primetno selektivno navodenje ¢injenica, izbegavan-
je spominjanja zrtava drugih etnickih grupa osim srpske,
kao i prenebregavanje ¢injenica koje su utvrdene pred MKSJ
o odgovornosti najvisih predstavnika Srbije tokom rata na

Kosovu.

Kao dominantni uzrok rata na Kosovu navode se ,pro-
vokacije teroristicke Oslobodilacke vojske Kosova®,
koje su pretoCene ,u oruzane sukobe u koje se umesala
i medunarodna zajednica®?, sa ciljem da su ,Albanci
zahtevali izdvajanje iz Srbije“”. Pripadnici OVK su nepres-
tano napadali vojne i policijske snage, i tom prilikom imali
spoliticku podrsku Sjedinjenih Americkih Drzava i vise
¢lanica Evropske unije“’ Kako se navodi, na pregovorima
pod pokroviteljstvom medunarodne zajednice u Rambujeu
u martu 1999. godine, Srbiji je , dat ultimatum sa zahtevom
da prihvati sporazum kojim bi NATO savez zaposeo teri-
toriju Kosova i Metohije, te je ,odbijanje tog ultimatuma

dovelo do pocetka vazdusnog napada ¢lanica NATO"’

Medunarodni krivi¢ni sud za bivsu Jugoslaviju je utvrdivao
c¢injenice u vezi sa oruzanim sukobom na Kosovu u slucaju
nekoliko visokorangiranih pripadnika vojnih, policijskih i

politickih struktura Srbije, kako o ratnim zlocinima, tako
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i o dogadajima koji su im prethodili, odnosno o uzrocima
krize na Kosovu od pocetka 1990-ih godina.”® MKS] tako
navodi da su ,pocev od otprilike 1989. godine, razlike
izmedu teznji vedine stanovnika kosovskih Albanaca i pla-
nova drzavnih vlasti SR] i Srbije stvorile napeto i nestabilno
okruzenje. Napori vlasti da uspostave ¢vr§éu kontrolu nad
Pokrajinom i umanje uticaj kosovskih Albanaca na lokal-
nu upravu, javne sluzbe i ekonomski zivot polarizovali su
drustvo. Stavise, poceli su se sprovoditi zakoni, politika i
praksa koji su bili diskriminatorni u odnosu na Albance, §to
je pothranjivalo ogorcenost lokalnih stanovnika i osecaj da
su progonjeni®” Sa druge strane, ,strahovanja manjinskog
nealbanskog stanovni$tva Kosova pojac¢ana su drzavnom
retorikom i postupcima kosovskih Albanaca koji su stvorili
svoje 'paralelne’ institucije. Ta strahovanja su se pojacala po-
javom Oslobodilacke vojske Kosova 1996. godine i njenim
akcijama“!' Pored toga, MKS] je utvrdio da je tokom c¢itave
1998. godine na Kosovu postojao oruzani sukob izmedu
srpskih snaga i OVK, i da je u tim operacijama ,dolazilo
do prekomerne i neselektivne primene sile, o ¢emu svedoci
hotimi¢no nano$enje Stete ku¢ama i njihovo unistavanje,

kao i ubijanje zena i dece!™

Tok rata i ratni zlo¢ini

Gotovo svi udzbenici u Srbiji se u vezi sa oruzanim su-
kobom na Kosovu bave iskljucivo periodom rata od marta
do juna 1999. godine, kao i posledicama po ne-albansko

stanovnistvo na Kosovu nakon povlacenja srpskih snaga u

junu 1999. godine. Kada se spominju Zrtve i ratni zloc¢ini,
govori se isklju¢ivo o stradanju Srba na Kosovu, kao i o
stradanju srpskih gradana tokom NATO bombardovanja.
O NATO bombardovanju se govori kao o agresiji.'* Kako
se navodi, NATO je na SR] ,bacio vise od 23.000 bombi i
raketa. Tokom bombardovanja, pogodeno je 7.643 kuce,
oko 300 skola, 53 bolnice i 50 crkava ili spomenika:1%
Navodi se i da je ,u vojnim akcijama kori$¢eno ratnim za-
konima zabranjeno oruzje (kasetne bombe i bojeva sred-
stva sa osiromasenim uranijumom)'® Sto se ti¢e broja
Zrtava, navodi se da je stradalo 462 vojnika i policajaca, kao
i izmedu ,1.200 i 2.500 civila, medu kojima i 88 dece“!®.
Broj ranjenih se obi¢no navodi kao ,vise hiljada“, osim u
udzbeniku autora Porda Puri¢a i Momcila Pavlovica, gde
se navodi podatak da je ,povredeno oko 5.000 ljudi“’. Sa
druge strane, nema niti jednog navoda o stradanju alban-
skih civila, kako pre NATO bombardovanja, tako ni tokom
njega. Sa druge strane, MKS]J je u presudama nekolicini
osudenih pripadnika srpskog politickog, vojnog i polici-
jskog vrha, precizno utvrdivao ¢injenice o ratnim zlo¢inima
pocinjenim od strane pripadnika srpskih snaga na Kosovu
u periodu od 1998-1999. godine. U slu¢aju Sainovié i ostali,
MKS] je utvrdio cinjenice o zloc¢inima u opstinama Pe¢,
Decani, Pakovica, Prizren, Orahovac, Suva Reka, Srbica,
Kosovska Mitrovica, Vucitrn, Pristina, Gnjilane, Urosevac,

Kacanik!?”

, u kojima je stradalo vi$e hiljada albanskih civila,
alii o skrivanju tela kosovskih Albanaca i njihovom sahranji-
vanju na tajne lokacije u Srbiji'®. Sa druge strane, MKS] se
nije bavio utvrdivanjem ¢injenica o bombardovanju civilnih
ciljeva u toku NATO bombardovanja, ali je saslusao do-

kaze koji sugeri$u da su tokom vazdusne NATO kampanje
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pogadane zgrade i objekti koji su ¢inili deo srpske civilne in-
frastrukture, ukljucujué¢i bombardovanje kineske ambasade
u Beogradu 7. majal999. godine, civilnog putni¢kog voza u
Grdelickoj klisuri u isto¢noj Srbiji 12. aprila 1999. godine,
civilnog konvoja kod Pakovice 14. aprila 1999. godine, sela
Korisa (opstina Pakovica) 14. maja 1999. godine i auto-
busa koji je iSao od Nisa ka Pristini, nadomak sela Luzane
(opstina Podujevo) 1. maja 1999. godine. S obzirom na to,
MKS] nije utvrdivao ni ¢injenice o Zrtvama koje su stradale

u ovim incidentima.

Ilustracije rata

Na kraju, izbor fotografija koje prate tekstove u udzbenicima
zahteva posebnu paznju i govori sam za sebe. Kao $to se iz
tekstova udzbenika moze i$cCitati predstava o srpskom narodu
kao najvecoj/jedinoj zrtvi tokom ratnih sukoba, isti taj kon-
cept se jo$ vise moze uociti kada se analizira odabir foto-
grafija. Prakti¢no u svakom udzbeniku se nalaze fotografije
bombardovanja SR] ili prizora objekata uni$tenih bombardo-
vanjem (sru$eni most u Novom Sadu, ostaci voza pogodenog
bombama u Grdelickoj klisuri, molitva za prestanak bombar-
dovanja u Hramu Sv. Save, itd). Takode, svaki udzbenik sadrzi
i fotografiju koja prikazuje kolonu izbeglica, ali su u pitanju
iskljucivo srpske izbeglice iz Hrvatske ili sa Kosova. To su
jedine fotografije koje referiSu o ratnim sukobima tokom
raspada Jugoslavije. Fotografija kolone izbeglica iz Hrvatske
posle akcije ,Oluja“ ¢ak zauzima centralno mesto na korica-
ma udzbenika za gimnazije i srednje stru¢ne $kole. Stradanja

drugih nisu ilustrovana niti jednom fotografijom.

Zakljucak

Na osnovu analize sadrzaja u udzbenicima istorije koji se
koriste u Srbiji, mozemo zakljuciti da se u njima na vise
nacina ogleda pristrasnost u pristupu temama vezanim za

raspad SFR Jugoslavije i oruzane sukobe1990-ih. Odgovor-

nost za nasilni raspad Jugoslavije se iskljucivo ili nepropor-
cionalno pripisuje ,drugome®, odnosno sukobljenoj strani.
To se pre svega ogleda u selektivnom prikazivanju podataka,
Sturoj ili polovi¢noj interpretaciji Cinjenica i zaobilazenju
pripisivanja odgovornosti pripadnicima srpskog naroda,
dok se taj problem ne identifikuje kada se govori o zlo¢inima
pocinjenim protiv pripadnika srpskog naroda. Iako vecina
udzbenika spominje stradanja i ratne zlocine, ti zlo¢ini su
opisani $turo, bez navodenja konkretnih podataka, nasuprot
detaljnom opisu zlocina za koje je odgovorna suprotna stra-
na. Udzbenici neretko pripisuju drugoj strani odgovornost
za ,etnicko ¢is¢enje” i druge vrste zlocina, a precutkuju da je
i sopstvena strana Cinila takve zlo¢ine. Kada se autori i usude
da nesto vise kazu o posledicama ratova u biv$oj Jugoslaviji i
pocinjenim ratnim zlocinima, pristrasno interpretiranje po-
dataka jos je vidljivije. Neravnoteza u prikazivanju podataka
o stradanjima stanovnistva u odnosu na njihovu etnicku
pripadnost najbolje se vidi kada autori navode brojcane
podatke o stradanjima srpskog naroda, izbegavajuci da spo-
menu broj zrtava drugih etnickih grupa, i prikazujuéi samo
ukupne procene ljudskih gubitaka, kojima su obuhvaceni
pripadnici svih etnickih grupa zaracenih strana. Ovakvo ig-
norisanje ¢injenica o ljudskim gubicima svih zaracenih stra-
na tokom ratova u biv$oj Jugoslaviji u udzbenicima istorije
ne moze ni na koji na¢in doprineti kritickom sagledavanju
procesa raspada Jugoslavije i konstituisanja drzava koje
su nekada bile u njenom sastavu od strane mladih gener-
acija u Srbiji. Naprotiv, ovakvim pristupom u interpretaciji
bliske i traumatic¢ne proslosti omogucavaju se interpretacija
proslosti zarad politickih ciljeva, vaspitanje novih generaci-
ja na prici o ekskluzivnoj viktimizaciji i usvajanju tradicije
o ,naciji-zrtvi®, te integrisanje diskursa traume u njihovo
sagledavanje proslosti. Na taj nacin, znacajno se smanjuje
prostor za ucestvovanje novih generacija u procesu us-
postavljanja poverenja sa susedima, a oni ostaju pogodna
grupa za mobilizaciju unutar nacionalistickog diskursa i tra-
jni neprijatelji procesa pomirenja, baziranog na utvrdenim
¢injenicama o proslosti i priznanju odgovornosti za patnje

nanete zrtvama.
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Prikazivanje ljudi

u udzbenicima istorije

Peter Gautschi

Udzbenik istorije pod nazivom “Posmatranje i ispitivanje”

109

(“Hinschauen und Nachfragen”)'®”, u kojem je obradena is-

torija Svajcarske tokom Drugog svetskog rata, objavljen je
2006. godine, pa je ve¢ iste godine bio povod za javne dis-
kusije. Ovih par naslova iz $vajcarske $tampe koji su objav-
ljeni u to vreme daju nam letimi¢an pregled uzbudenja koje

je kreirano u medijima:
- “Skandal” se $iri nasim $kolama
- Udzbenik koji podstice kontroverze
- Knjiga koja nas tera na razmisljanje
- Novi udzbenik je obrazovno minsko polje
- Udzbenik: Novo politicko bojno polje

- Novi udZbenik je uzdrmao nase kolektivno

pamcenje'’?

Jedan od razloga zasto je ova publikacija privukla toliku
paznju lezi u samoj temi “Svajcarska i Drugi svetski rat’
jer su postupci Svajcarske u ovom sukobu razlicito cenjeni.
S druge strane, ova publikacija je takode pobudila paznju
zbog uvodenja novog didaktickog koncepta. Po prvi put na-
kon dugog vremenskog perioda, u centru paznje §vajcarskog
udzbenika istorije su opet ljudi, i to sa namerom da se
pokaze da su ljudi imali — i jo$ uvek imaju — slobodu izbora
kako ¢e se ponasati u razli¢itim situacijama, uklju¢ujudi i
one teske.!!

U poslednjih nekoliko godina, prikazivanje ljudi u
udzbenicima istorije opet izaziva debate. U ovom radu bice
govora o individualnom aspektu ovih debata, te ¢e biti pred-
stavljene specijalno odabrane licnosti, koje su bile obradene

u tri udzbenika istorije u kojima sam ja jedan od autora.

U prvom poglavlju istrazujem zbog Cega predstavljanje

109 Bonhage, Barbara; Gautschi, Peter; Hodel, Jan; Spuhler, Gregor: Hinschauen und Nachfragen. Die Schweiz und die Zeit des Nationalsozi-

alismus im Licht aktueller Fragen. Ziirich: Lehrmittelverlag des Kantons Ziirich, 2006. (Posmatranje i ispitivanje: Svajcarska i razdobolje

nacional-socijalizma u svetlu aktuelnih pitanja).

110 Takode pogledati: Gautschi, Peter; Hodel, Jan: Hinschauen und Nachfragen. Die Schweiz und die Zeit des Nationalsozialismus im Licht

aktueller Fragen. Informationen und didaktische Hinweise. www.hinschauenundnachfragen.ch (stranica poslednji put posecena 20. juna

2015). (Posmatranje i ispitivanje: Svajcarska i razdobolje nacional-socijalizma u svetlu aktuelnih pitanja. Informacije i didakti¢ki materijal).

111 Videti npr. Gautschi, Peter: Geschichtslehrmittel als eigenwilliger Beitrag zur Geschichtskultur. In: Vadim Oswalt, Hans-Jiirgen Pandel
(dir.), Geschichtskultur. Die Anwesenheit von Vergangenheit in der Gegenwart, Schwalbach/Ts., Wochenschau Verlag, 2009. str. 34-46.

(Istorijska kultura. Prisutnost proslosti u sadasnjosti).
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licnosti u udzbenicima istorije ponovo dobija na znacaju.
U drugom poglavlju ¢u izloziti od kolikog je znacaja
prenosenje kontroverzne proslosti — u sluc¢aju Svajcarske
radi se o delu njene proslosti tokom Drugog svetskog rata
— u kontekstu pojedinih ljudi. Stoga ¢u predstaviti Ger-
trudu Kurc (Gertrud Kurz), u Svajcarskoj dobro poznatu
kao ,majka izbeglica (“Fliichtlingsmutter®), kao jednu od
osoba koja se pojavljuje u udzbeniku istorije “Posmatra-
nje i ispitivanje”? U tre¢em poglavlju ¢u insistirati da se
mladim ljudima omogudi da predstave li¢cnosti iz proslosti
na svoj nacin. U ovom kontekstu bice predstavljen Anri Di-
nan (Henry Dunant), inicijator osnivanja Crvenog krsta, iz
udzbenika istorije “Zaboravljanje ili pamcenje” (,Vergessen
oder Erinnern“)'. U cetvrtom poglavlju naglasava se da je
prikazivanje ljudi u udzbenicima istorije vazno, ali ono $to
je jos$ vaznije je formulisanje zadataka na nacin koji ¢e pod-
staknuti mlade ljude da uce sa razumevanjem i interesom za

istoriju, ili da uce ,istorijski‘

1. Ljudima su interesantni ljudi

“Ljudsko delovanje u neprekidnom procesu drustvene
prakse” se ve¢ dugo smatra osnovnom kategorijom u
poducavanju istorije. Ulrih Majer (Ulrich Mayer), na pri-
mer, navodi sledece: “Ljudi koji deluju u okviru struktural-
nih odnosa u svom vremenu su centralna tema istorije''*
Manfred Spicer (Manfred Spitzer) kaze sledeée: “Ono $to
pokrece ljude nisu istorijske ¢injenice i datumi nego emo-

cije, price i, pre svega, drugi ljudi”**®

To $to su u poducavanju $vajcarske istorije ljudi sa licima i
imenima, u svojim Zivotnim sredinama i sa svojim postupc-
ima i patnjama bili jedva zastupljeni u udzbenicima istorije,
ima velike veze sa losim iskustvima iz proslosti kada se isto-

rija prenosila na nacin prilagoden pojedincima.

Precesto su predstavljani vladari i politi¢ki lideri koji su bili
u stanju postici to $to jesu zahvaljuju¢i podrsci ogromnog
broja nepoznatih pomagaca, a ponekad su svoja dostignuc¢a
ostvarili preko leda velike neimenovane radne snage. Ova-
kav prikaz je doveo do toga da su mnogi ucenici neadekvat-
no shvatili istoriju jer, po toj logici, istorija istice pojedince
koji su sasvim sami uspeli da odrede tok istorije dok se
vecina ljudi predstavlja kao anonimna, pasivna i nemoc¢na
masa. U svojoj najpoznatijoj poemi “Pitanja radnika koji
¢ita” Bertold Breht (Bertold Brecht) kritikuje ovo velicanje

muskaraca kroz istoriju'’®:
“Mladi Aleksandar osvojio je Indiju.
Zar on sam?
Cezar je potukao Gale.
Nije li uz njega bio bar njegov kuvar?
Filip Spanski plak’o je gorko
Kad mu je potopljeno brodovlje.
Nije li plak’o jos kogod?”

U danasnje vreme, poenta prikazivanja ljudi u udzbenicima

112 Pogledati fusnotu 109.

113 Gautschi, Peter; Meyer, Helmut: Vergessen oder Erinnern? - Vélkermord in Geschichte und Gegenwart. Zirich: Lehrmittelverlag des

Kantons Ziirich, 2001. (Zaboraviti ili zapamtiti? — Genocid u proslosti i sadasnjosti).

114 Mayer, Ulrich (2005): Qualititsmerkmale historischer Bildung. Geschichtsdidaktische Kategorien als Kriterien zur Bestimmung und

Sicherung der fachdidaktischen Qualitét des historischen Lernens. In: Hansmann, Wilfried/Hoyer, Timo (Hrsg.): Zeitgeschichte und

historische Bildung. Festschrift fir Dietfrid Krause-Vilmar. Kassel: Jenior. str. 223—243. (Savremena istorija i nastava istorije. Zbirka u ¢ast

Dietfrid Krause-Vilmara).

115 Manfred Spitzer, Lernen. Gehirnforschung und die Schule des Lebens, Heidelberg/Berlin, Spektrum Akademischer Verlag, 2002. str. 160.

(Istrazivanje mozga i $kola Zivota).

116 Brecht, Bertold: Fragen eines lesenden Arbeiters, in: Gesammelte Werke in 20 Bénden, Schriften zur Politik und Gesellschaft, Bd. 9,

Frankfurt a.M. 1967. (Pitanja radnika koji ¢ita).

Fond za humanitarno pravo



2(8

UdZbenici istorije u post-konfliktnim drustvima: Obrazovanje za pomirenje?

istorije nije u tome da se nanovo promovisu heroji i veli¢aju
slavne li¢nosti, nego je cilj da se ti ljudi prikazu u okviru
svojih dela, kao i da se predstave na nacin koji ih stavlja u
kontekst njihovog drustva.!"” Hajnrih Pestaloci (Heinrich
Pestalozzi), poznati Svajcarski pedagog, ve¢ je u 18. veku
razmatrao ovaj odnos izmedu pojedinca i dru$tva i izrazio

svoje misli na sledeéi nacin:

Video sam da okolnosti stvaraju coveka, ali sam takode video
da covek stvara okolnosti; covek poseduje mo¢ u sebi kojom
kontroli$e okolnosti na razne nacine u skladu sa svojom vol-
jom. Postupajudi ovako, on preuzima uticaj na svoje vlastito
obrazovanje i na na¢in na koji okolnosti uticu na njega.™®
Od klju¢nog je znacaja, naravno, da se upoznamo sa pozi-
tivnim uzorima u nasim $kolama i drustvu. Ali bas kao $to
je klju¢na istorija ovih pojedinaca, isto tako su veoma bitne
i okolnosti u kojima su ti pojedinci ziveli, koje su oblikovali i
koje su zauzvrat i njih obeleZile. Deo istorije ovih ljudi je i is-
torija njihovih drustava. Ko god razmislja o ovoj interakciji, i
ko god postavi pitanje koji su to razlozi da ova ili ona li¢nost
postupi na ovaj, a ne na neki drugi nacin, ¢esto je primoran
da razmislja, a ponekad je i disponiran i dovodi u pitanje
stvari koje su pitanje toka dogadaja, kako u sada$njosti, tako
i u proslosti. Ovo podstice nacin suocavanja sa proslos¢u
i sadasnjo$¢u gde pojedinac u stvari razmislja o stvarima,
svesno delujudi kao pojedinac u drustvu. Postizanje ovakvog
nac¢ina razmisljanja jedan je od najvaznijih ciljeva obra-
zovnog sistema.'"’

Medutim, ko god da promislja o interakciji izmedu ¢oveka
i drustva moze primetiti da su ljudi u proslosti imali alter-
native i mogucnost izbora prilikom donosenja odluka u
mnogim situacijama. A ako je to bio slu¢aj u odnosu na dru-

ge ljude u proslosti, onda je, u principu, to moguce primeniti

i na sebe u sadasnjosti. Ovaj uvid u veliku koli¢inu moguéih
opcija za oblikovanje sopstvenog zivota i drustva ohrabruje
i pruza pouzdanje, a to na kraju dovodi svaku osobu do toga
da “preuzme kontrolu nad sopstvenim obrazovanjem’, bas

kao $to je Pestaloci tako jasno izrazio.

2. Udzbenik istorije “Posmatranje i ispitivanje“ sa Ger-

trudom Kurc

Udzbenik “Posmatranje i ispitivanje — Svajcarska i vreme na-
cionalsocijalizma u svetlu aktuelnih pitanja”* oslanja se na
nova otkric¢a do kojih je dosla Nezavisna ekspertska komisija
u vezi sa kontroverznom istorijom Svajcarske tokom peri-
oda nacionalsocijalizma. Komisija je osnovana odlukom
$vajcarskog parlamenta 1996. godine i imala je znacajan
budzet u iznosu od 25 miliona $vajcarskih franaka.'”!

Komisija je dobila mandat da sprovede istorijske i pravne
istrage o pojedinim delovima $vajcarske problematic¢ne isto-
rije tokom Drugog svetskog rata. Posebno su se morali ispi-
tati trgovina zlatom i promet stranih valuta koje su obavljale
$vajcarske banke, kao i odnos izmedu $vajcarskih industri-
jskih i trgovackih kompanija i ekonomije nacionalsocijal-
izma. Jo$ jedan klju¢ni problem, koji se nasao pod lupom,
bila je $vajcarska politika u vezi sa izbeglicama. Komisija se
sastojala od medunarodnih eksperata i bila je nezavisna. Na-

lazi ove komisije su objavljeni u 26 tomova.

Medutim, iako je rad ove istorijske Komisije nakratko
privukao veliku paznju medija, u isto vreme jedva da je bio
primecen u $kolama. Pored toga, razli¢iti ljudi odgovorni za
$kolsko obrazovanje primetili su da kljuc¢ni aspekti o istoriji
Svajcarske tokom Drugog svetskog rata jos uvek nisu postali

aktuelni. Cesto je nedostajalo prikaza i opisa $vajcarske fi-

117 Bergmann, Klaus: Personalisierung, Personifizierung, in: Bergmann, Klaus / Frohlich, Klaus / Kuhn, Annette (Hg.): Handbuch der Ge-
schichtsdidaktik, 5., iiberarbeitete Auflage, Seelze-Velber 1997. str. 298-300. (Prirucnik za didaktiku istorije).

118 Johann Heinrich Pestalozzi, Mes recherches sur la marche de la nature dans I'évolution du genre humain (1797), Présentation, traduction

et commentaire par Michel Soétard, Lausanne, Editions Payot, 1994. str. 87. (Moje istrazivanje o toku prirode u razvoju ljudske rase).

119 Videti npr. Peter Gautschi, Guter Geschichtsunterricht. Grundlagen, Erkenntnisse, Hinweise, Schwalbach/Ts., Wochenschau Verlag,

2009. (Dobra lekcija iz istorije. Osnove, zakljucci, saveti).

120 Fusnota 109.

121 Za vi$e informacija pogledati www.uek.ch (stranica poslednji put posecena 20. juna 2015).
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nansijske politike ili $vajcarskog odnosa sa Tre¢im rajhom.
To je dovelo do zelje u politici i nauci da se radi sa novim
saznanjima do kojih je dosla ova Komisija, za potrebe
$kolskog obrazovanja i $ire javnosti. Izdava¢ nastavnih
materijala za Kanton Cirih, Lehrmittelverlag des Kantons
Zirich je stoga pozitivno reagovao na nasu ideju o kreiranju
novog udzbenika istorije na temu “Svajcarska i vreme nacio-
nalsocijalizma” Novi udzbenik nije bio koncipiran da bude
obavezan udzbenik iz istorije, ve¢ se smatrao dopunskim
nastavnim materijalom. Udzbenik je, takode, bio namen-
jen osobama zainteresovanim za istoriju i za ovu temu od
znacaja za Svajcarsku, koje su Zelele da joj se posvete van

skolskog okruzenja.

Ne samo da je sama istorija podstakla mnoge rasprave i de-
bate, nego je i didakticki koncept privukao paznju. S jedne
strane, po prvi put je na obrazovnom polju nemackog gov-
ornog podrudja udzbenik istorije razvijen strogo na bazi
modela kompetencije.”* S druge strane, mi autori smo iza-
brali da prikazemo pojedince koji deluju u svom drustvu jer
smo bili ubedeni da, bas kao i kontroverzna proslost, tako
i biografije razlicitih pojedinaca pruzaju najbolji uvid u pi-
tanja koja su aktuelna za mnoge citaoce. Prvo poglavlje u
udzbeniku “Ljudi u Svajcarskoj u vreme Drugog svetskog

rata” stoga prikazuje zivot i rad razlic¢itih ljudi.

Ispostavilo se da je za nase autore veliki izazov bio odabrati lju-
de koje je trebalo istaknuti u ovom poglavlju. Pomocu tzv. delfi
metode (proces tokom kojeg smo ispitali istoriCare, politiCare,
novinare i nastavnike nekoliko puta, a zatim iskoristili odgovore
koje smo dobili od razli¢itih grupa u sledecem krugu ispitiva-
nja'®), identifikovali smo 11 polja u kojima smo prikazali dve
osobe koje su postupale na potpuno razli¢ite nacine u isto vreme
i na istom mestu. Na primer, odlucili smo da predstavimo Al-
freda Zandera (Alfred Zahnder), zanesenog Hitlerovog sledbe-
nika i ¢lana SS odreda, i Morisa Bavoa (Maurice Bavaud), koji je
pokusao da ubije Hitlera nakon cega je osuden na smrtnu kaznu

i kasnije pogubljen.

Kao primer pozitivnog uzora odabrali smo Gertrudu Kurc u
delu “Postupanje sa izbeglicama” Gertruda Kurc je rodena u
Lucenbergu (Lutzenberg, Kanton Appenzell Ausserrhoden).
Udala se 1912. za nauc¢nika prirodnih nauka Alberta Kurca i
preselila u Bern. U godinama koje su usledile u potpunosti se
posvetila svojoj porodici. 1930. godine upoznaje se sa verskim
mirovnim pokretom pod imenom “Krstasi“ i postaje njihov
aktivni ¢lan. Ovaj pokret je osnovan posle Prvog svetskog rata
sa ciljem pomirenja naroda Evrope. U spasavanje izbjeglica se
ukljucila 1938. nakon dogadaja vezanih za tzv. Kristalnu no¢.
U Bernu se brinula za izbeglice bilo kojeg verskog opredeljen-
ja, uverenja i politickih ubedenja. Smatrala je da joj je duznost
da pruzi podrsku ljudima u njihovim najtezim trenucima.
Kada je izbio rat, situacija se pogorsala za izbeglice. Gertruda
Kurc se brinula za novopridosle izbeglice i opremala one koji
su nastavljali svoj put. Novca je uvek nedostajalo; stoga je rad
tamo zahtevao veliki talenat za improvizaciju. Gertruda Kurc
je imala podrsku od strane mnogih dobrovoljaca. Zbog svog
neumornog zalaganja ubrzo je dobila nadimak ,,majka izbeg-
lica“ (,,Fliichtlingsmutter”). Jedan od njenih najtezih zadataka
su bile intervencije kod organa vlasti, posebno kod Imigra-
cione policije. Hrabro i dovitljivo je apelovala na humanost
sluzbenika i tako spasila mnoge Zivote. U avgustu 1942. po-
setila je Saveznog savetnika Stajgera (Steiger) u odmaralistu
u kojem je boravio, kako bi ga nagovorila da popusti oko zat-
varanja granica. Uspela je da postigne odobravanje izuzetaka
u slu¢ajevima ljudi sa posebnim potesko¢ama. Gertruda Kurc
je Zelela da pomogne izbeglicama uz $to manje birokratije,
a da istovremeno ne prekrsi smernice postavljene od strane
vlasti. Uprkos izuzetno restriktivnoj politici prema izbegli-
cama, nije dovela politicki sistem u pitanje i pokazala je jako
puno razumevanja prema vlastima. Na taj nacin prihvatile su

je razlicite strane.

Nakon rata, njena organizacija za pomo¢ izbeglicama je
promenila ime u Hri$¢anska mirovna sluzba. Zbog njenih
zasluga, Savezno vece Svajcarske ju je predlozilo za Nobel-

ovu nagradu za mir 1962. godine.'**

122 Gautschi, Peter: Anforderungen an heutige und kiinftige Schulgeschichtsbiicher. In: Beitrage zur Lehrerbildung. Heft 1/2010. str. 125-

137. (Zahtevi za sada$nje i buduce udzbenike istorije).

123 Videti http://www.horx.com/zukunftsforschung/Docs/02-M-09-Delphi-Methode.pdf (stranica poslednji put posec¢ena 20. juna 2015); vi-

deti takode Michael Hader (Ed.), Delphi-Befragungen. Ein Arbeitsbuch, Wiesbaden, Westdeutscher Verlag, 2002. (Delfi intervjui - Radna

sveska.)

124 Za vi$e informacija videti http://www.hls-dhs-dss.ch/textes/d/D9345.php (stranica poslednji put posec¢ena 20. juna 2015. godine).
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3. Udzbenik istorije “Zaboravljanje ili pamcenje” sa

Anri Dinanom (Henry Dunant)

Cilj predstavljanja pojedinaca u udzbenicima istorije svaka-
ko jeste da se ucenici upoznaju sa tim licnostima i, za one
koji hoce nesto da nauce, da razumeju kako ljudi imaju slo-
bodu da deluju ¢ak i u najtezim situacijama i da mogu da
se bore za toleranciju, covecnost i postovanje. Obrazovanje
iz oblasti istorije, takode, ugraduje znanje, vestine i stavove

koji zivot u demokratskim drustvima ¢ine moguéim.

U poslednje vreme se kombinacija ovih ciljnih podrucja svo-
di pod jedan izraz, a to je ,struc¢nost” Strucnost bi trebalo
da omoguci ucenicima da savladaju izazove u $koli i drustvu.
Zbog toga se u nemackom delu Svajcarske trenutno razvija
novi plan i program. U postoje¢em planu za prve razrede
srednje $kole, predvideno je da se razviju Cetiri sposobnosti.

Ucenici bi trebalo da budu sposobni da:

- razumeju Svajcarsku i njenu tradiciju i tokom

promene

- izlaZu o svetskim istorijskim kontinuitetima i

prevratima
- analiziraju i koriste istorijsku kulturu

- razumeju i da budu posveceni demokratiji i ljuds-

kim pravima.'?

U oblasti “Istorija Svajcarske” od u¢enika se o¢ekuje da budu
sposobni da predstave razne $vajcarske licnosti koje su dale
znacajan doprinos razvoju modela zajednickog zivota, kako
u Svajcarskoj, tako i u svetu. Kao primer bié¢e predstavljen

Anri Dinan, zajedno sa ranije pomenutom Gertrudom Kurc.

Fotografija Anrija Dinana se moze nadi u udzbeniku iz isto-
rije “Zaboravljanje ili pamcenje”'?, koji se bavi temom geno-
cida. Cesto kada se govori o zlo¢inima i genocidu, u fokus
se stavljaju pocinioci i zrtve. Ali, u toku istorije i u kontek-

stu svih zlocina i genocida, postojalo je dosta ljudi koji su

svoje Zivote posvetili mirnoj koegzistenciji medu narodima,
ljudi koji su se borili protiv nepravde i koji su spasili mnoge
zivote. Neki od njih su dobili i Nobelovu nagradu za mir.
Udzbenik “Zaboravljanje ili pamcenje” poziva ucenike da za
domaci zadatak pripreme prikaz jednog od dobitnika No-

belove nagrade za mir.

Anri Dinan je li¢cnost koju ucenici stalno opisuju. Roden je
1828. godine i kasnije je radio kao trgovac u Zenevi. 1859.
godine, kada je putovao zajedno sa Napoleonom III na po-
slovne pregovore, prolazio je kroz gradi¢ koji se zove Solf-
erino i na taj nacin je postao slucajni svedok pokolja u bici
kod Solferina, koja je odnela preko 10.000 Zrtava i ostavila
na hiljade ranjenika. Onako u $oku, on je organizovao do-
brovoljce medu stanovnistvom koji su negovali i brinuli za
ranjene na najbolji moguci nacin, ¢ak i bez obzira na stranu
kojoj su pripadali.**’

Tri godine kasnije, Anri Dinan je objavio knjigu pod na-
zivom ,Secanje na Solferino“ (“Un souvenir a Solferino”).
U ovoj knjizi je pozvao na usvajanje medunarodnog spora-
zuma za zastitu svih Zrtava rata, bez obzira kojoj zaracenoj
strani pripadale. Objavljivanje knjige je dovelo do osniva-
nja institucije u Zenevi 1863. godine, koja je 1876. godine
nazvana Medunarodni komitet Crvenog krsta (MKCK).
Tokom 20. veka, MKCK se razvio u Medunarodni pokret
Crvenog krsta i Crvenog polumeseca, za koji danas aktivno
radi 97.000.000 clanova, od kojih 300.000 radi puno radno
vreme. Na Beckoj konferenciji 1965. godine usvojeno je
sedam nacela Medunarodnog Crvenog krsta i Crvenog po-
lumeseca: humanost, nepristrasnost, neutralnost, nezavis-

nost, dobrovoljnost, jedinstvo i univerzalnost.

Sam Anri Dinan je pao u siromastvo nakon sto je bank-
rotirao i lutao je Sirom Evrope tokom naredne godine, sve
dok se nije skrasio u Hajdenu u Apencelu. Tamo ga je ot-
krio jedan novinar, koji je privukao paznju javnosti na njega.
1901. godine je dobio Nobelovu nagradu za mir za svoj do-

prinos.

125 Za vi$e informacija videti: www.lehrplan.ch (poslednji put stranica posecena 20. juna 2015. godine).

126 Isto kao fusnota br. 113.

127 Up. http://www.redcross.ch/org/portrait/hist/e01d01-fr.php? (stranica poslednji put poseéena 20. juna 2015. godine); takode videti
Thomas Maissen, Geschichte der Schweiz, Baden, hier + jetzt, 2010. P. 210.
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U Svajcarskoj je Anri Dinan postao pozitivni uzor za ko-
jeg je trebalo da zna omladina. Njegov zivot i delo su bili
teme izlozbi u raznim muzejima, a po prirodi stvari i
Muzeja Medunarodnog Crvenog krsta i Crvenog polumes-
eca u Zenevi, ali takode i intrigantnog Bourbaki muzeja u
Lucernu. Jedan od centralnih eksponata u ovom muzeju
bila je jedna od retkih jo§ uvek oc¢uvanih ciklorama slika.
Dugacka je 112 metara i visoka 10 metara i na njoj se nalazi
oslikana francuska Isto¢na vojska kako bezi pred nemackim
snagama pred kraj Nemacko-francuskog rata 1870-1871.
godine i prelazi granicu kako bi se sklonila na bezbedno, u
Svajcarsku. Gledajudi sliku moze se steci utisak o tome ko-
liki je deo Isto¢ne vojske, koja je brojala oko 90.000 vojnika,
bio razoruzan na Vernijeu i koji su negovali Crveni krst i
gradani. Ogromna ciklorama predstavlja atrakciju jo$ iz
perioda pre bioskopa. Cak i danas za gledaoce predstavlja
vrstu optuzbe protiv rata i svedo¢anstvo o prvim humani-

tarnim akcijama Crvenog krsta.'?

4. Udzbenik istorije ,,Mnogo nacina — jedan svet“ sa za-

dacima za ucenje o razli¢itom predstavljanju licnosti

Za razliku od dva ranije pomenuta udzbenika istorije
»Posmatranje i ispitivanje“ i ,Zaboravljanje ili pamdenje?”,
koji isticu i detaljno obraduju specificnu temu, te se kao
takvi koriste kao dopunski obrazovni materijal u skolama,
udzbenik istorije ,Mnogo nacina — jedan svet“!® predstavlja
kombinaciju tekstualnih lekcija i radne sveske, koji sluzi kao
uvod u istoriju 20. veka za ucenike 9. razreda i njihovih nas-
tavnika. Shodno tome, u ovom udzbeniku su predstavljene
i razne li¢nosti, kao i razli¢iti zadaci koji se na ove li¢nosti
odnose. Zadaci su kreirani na nacin da pomognu ucenicima
da razmisljaju u istorijskom kontekstu i da im pomognu da

steknu znanje, vestine i stavove.

Zadaci koji se nalaze u udzbenicima istorije mogu se raz-
likovati u zavisnosti od raznih kriterijuma, na primer u skla-
du sa obrazovnim aktivnostima koje su vezane za odredenu
temu, a koje se rasporeduju ucenicima slu¢ajnim odabi-
rom. Prema tome, pre svega su tu zadaci ¢iji je cilj podiza-
nje svesti o razlicitim vremenskim periodima; drugo, da se
istraze primarni istorijski izvori i tumace narativni izvori;
trece, tumacenje istorije; etvrto, da se pojedinac orijentise
u odnosu na vreme i kako se ono dozivljava; i peto, da se
izgradi i preispita znanje. Kao i u ve¢ini drugih udzbenika iz
istorije koji su napisani na nemackom jeziku, u udzbeniku
»Mnogo nacina — jedan svet“ Cesti su razvojni zadaci, naime

pokrivaju oko 50% vremena.

Zadaci iz udzbenika istorije se mogu razlikovati i na osnovu
materijala. Prema toj podeli razlikuju se: prvo, zadaci koji se
odnose na razli¢ite primarne izvore i interpretativne nara-
tivne izvore; drugo, oni koji se odnose na jedan primarni
izvor ili samo na interpretativni narativni izvor; i trece, oni

koji uops$te nemaju materijale.*

Na kraju, zadaci se mogu razlikovati i prema ocekivanom
resenju. Ili postoji samo jedno reSenje koje treba nadi, a
ucenici treba da reprodukuju ono $to oni smatraju da se trazi
(drugim recima, uzak zadatak), ili se od ucenika ocekuje da
dodu do samostalnog resenja, re$enja koje oni sami treba
da razviju; drugim recima, otvoren zadatak sa $irokim spe-
ktrom mogucih re$enja. Pored ove dve jasne forme, dakle
yotvorenih® i ,uskih“ zadataka, postoji naravno i citav niz

gradacija.

U udzbeniku istorije ,Mnogo nacina — jedan svet”, Mamad-
udjan je opisan u poglavlju koje se odnosi na migracije. On je
Sesnaestogodisnjak koji dolazi iz Gvineje, prokrijumcaren je
na brodu tokom ratnih desavanja nakon sto su mu roditelji

ubijeni i stigao je u Svajcarsku sakriven u gepeku auta. Pored

128 Up. http://www.bourbakipanorama.ch/de/index.html (poslednji put posec¢ena 20. juna 2015. godine).

129 Argast, Regula; Binnenkade, Alexandra; Boller Felix; Gautschi, Peter: Viele Wege — eine Welt. Menschen in Zeit und Raum. Band 9. Bu-

chs: Lehrmittelverlag des Kantons Aargau, 2005. (Mnogo puteva — jedan svet. Ljudi u vremenu i prostoru).

130 Gautschi, Peter: Vom Nutzen des Biographischen fiir das historische Lernen. In: Bernet, Paul; Gautschi, Peter; Mattioli, Aram; Miiller,

Julia (Hrsg.): Menschen mit Zivilcourage. Mut, Widerstand und verantwortliches Handeln in Geschichte und Gegenwart. Luzern: Bil-

dungs- und Kulturdepartement des Kantons Luzern (BKD), 214. P. 171-191. (Ljudi od moralne hrabrosti. Hrabrost, otpor, i odgovornost

u proslosti i sadasnjosti.).
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fotografije Mamadudjana i njegove price, nalazi se isecak iz
$vajcarskog Zakona o azilu kao trec¢e obrazovno pomagalo.
»Uska“ pitanja se takode postavljaju kako bi se istrazivali
materijali, i to su pitanja poput slede¢ih: Kako je Mamad-
udjan dosao u Svajcarsku? Kojim kategorijama lica se prema

$vajcarskom Zakonu o azilu priznaje status izbeglice?

Takozvani portfolio zadaci predstavljaju potpuno drugaciji
tip zadatka. Oni su veliki, otvoreni zadaci bez osnovnih ma-
terijala, a koje ucenici treba samostalno da rese i koji se onda
zavr$avaju proizvodom, na primer, izradom postera, veb-
strane, bro$ure, male audio-slike ili izradom filma. ,,Portfo-
lio” zadaci usvajaju sve vestine koje su potrebne za ucenje
istorije. U prvom poglavlju koje se odnosi na migraciju u
udzbeniku iz istorije ,Mnogo nacina — jedan svet” ucenici
se pozivaju da sami predstave istorijske licnosti iz proslosti

i sadasnjosti.’*!

»Portfolio” zadatak predstavlja zahtevan zadatak i po pravi-
lu se sastoji iz Cetiri dela. Nakon naslova sledi uvod, zatim
»predgovor” u kojem je zapravo opisan sam zadatak, a nakon
toga se izlaze postupak korak po korak. Na kraju su saveti,
na primer za izradu finalnog rada ili u vezi sa kriterijumima

za ocenjivanje.
Tu moze da pise sledece:

Zadatak je da se opise li¢nost koja se posvetila omogucavanju
mirne koegzistencije izmedu naroda i borbi protiv nepravde.
Do vas je da izaberete nacin na koji ¢ete predstaviti tu
licnost. U ovoj knjizi, kao i na internetu, naci cete veliki broj

primera i informacija o pojedinim istorijskim li¢cnostima.
Od vas se trazi da obratite paznju na sledece stvari:

- Da postavite sliku osobe sa imenom i prezimenom i

osnovnim biografskim podacima

- Svakako treba da opisete na koji nacin se ta osoba

posvetila ostvarivanju mirne koegzistencije izmedu

naroda i borbi protiv nepravde

- Znacdajan deo vaseg opisa licnosti treba da bude
posvecen licnim razlozima zbog kojih ste odabrali bas

tu li¢nost

- Vaznisu i aspekti forme: tekst treba da bude direktan i
bez gre$aka; opis treba da se sastoji iz nekoliko delova
i da ima jasnu strukturu, tako da svako ko procita vas
rad moze da sazna najbitnije ¢injenice koje se odnose
na tu licnost; opis treba da bude interesantan, intrigan-

tan i sveobuhvatan.

Opisi koji se posebno isticu sadrze i graficke elemente pored
slike licnosti i sadrze i dodatne nazive knjiga ili filmova na

koje se u tekstu poziva.

Najzahtevniji aspekt razvoja zadatka je stvaranje atmosfere
pogodne za ucenje.'® Zbog toga se prikupljaju razliciti ma-
terijali za odabranu temu i od ucenika se trazi da urade veci
broj zadataka. U ovom udzbeniku za istoriju “Mnogo nacina
— jedan svet” kreirali smo atmosferu pogodnu za ucenje o
Ani Kong (Anne Khong). Ona je rodena u Pnom Penu i na-
kon perioda bezbriznog detinjstva nasla se usred ratnih pre-
viranja. Crveni Kmeri su konfiskovali njenu porodi¢nu kué¢u
1975. godine, nakon cega je ona bila u begu koji je trajao
godinama, za vreme kojeg su joj Crveni Kmeri ubili muza.
1979. godine je uspela da pobegne na Tajland i 1980. je dobi-

la dozvolu da zajedno sa svojom decom ude u Svajcarsku.

Pored predstavljanja price o Ani Kong kroz razne materi-
jale, ukljucujudi i fotografije i mape, takode smo pripremili
i jedan obrazovni film o njoj u saradnji sa Svajcarskom tele-
vizijom (Swiss Television), prikupili smo i mnoge primarne
izvore o Kambodzi i Crvenim Kmerima, a takode smo do-
kumentovali i razvoj medunarodne pravde. Sada ucenici

moraju, s jedne strane, da resavaju samo osnovne obavezne

131 Gautschi, Peter: Didaktisches Konzept des Lehrmittels “Viele Wege - eine Welt” In: Binnenkade, Alexandra; Boller Felix; Hodel, Jan;
Witzig, Hans: Viele Wege — eine Welt. Menschen in Zeit und Raum. Band 9. Kommentar. Buchs: Lehrmittelverlag des Kantons Aargau,

2005. str. 7 - 9. (Mnogo puteva — jedan svet. Ljudi u vremenu i prostoru).

132 Gautschi, Peter: Lernen an Stationen. In: Mayer, Ulrich; u.a. (Hrsg.): Handbuch Methoden im Geschichtsunterricht. Schwalbach/Ts.:
Wochenschauverlag, 2004. str. 515 — 531. (Metodika u nastavi istorije).
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zadatke u obrazovnom okruZenju, na primer, koji se odnose
na istoriju Kambodze ili na bekstvo Ane Kong, a s druge
mogu dublje da istrazuju one sadrzaje koji ih posebno in-
teresuju, na primer u vezi sa zivotom Ane Kong neposredno
posle njenog bekstva u Svajcarsku ili u vezi sa dolaskom na

vlast Crvenih Kmera u Kambodzi.

U takvom obrazovnom okruzenju, ucenici istrazuju isto-
riju stopama odabranih pojedinaca i, zahvaljujuéi rezul-
tatima postavljenih zadataka, u¢e mnogo o proslosti zarad

sadasnjosti ili buduénosti.
Zakljucak

U prvom poglavlju sam izloZio zbog ¢ega je izlaganje opisa
pojedinaca u udzbenicima istorije jo$ jednom dobilo na
rastu¢em znacaju. U tre¢em i ¢etvrtom poglavlju sam pred-
stavio dva udzbenika istorije pod nazivima ,Posmatranje i
ispitivanje“ i ,Zaboravljanje ili pamdenje?”, kao i istorijske

licnosti Gertrudu Kurc i Anrija Dinana koji su u njima

opisani. U ¢etvrtom poglavlju sam naglasio da je predstav-
ljanje li¢nosti u udzbenicima istorije vazno, ali ono $to je
jo$ vaznije jeste da se formulisu zadaci koji ¢e pogurati om-

ladinu da uce kroz o¢i istorije ili da uce ,istorijski‘

»Istorijsko ucenje“ predstavlja proces u kojem ucenici prvo
stiu svest o promenama koje su se odigrale tokom vremen-
skih perioda, a onda stvaraju novi kontekst za tumacenje
nakon istrazivanja primarnih istorijskih izvora i interpre-
tativnih narativnih izvora, kao i nakon utvrdivanja uzroka
i posledica orijentisanja prema vrednosnim sudovima
sadasnjice i proslosti na osnovu istorije i nacina na koji se

razvijala. Sve ovo je vrlo sloZeno i zahtevno.

Kako bi se omogudilo da ovaj proces bude uspesan, pre
svega, od vitalnog je znacaja da se kod ucenika pobudi in-
teresovanje, a drugo, da se istorija predstavi na takav nacin
da se moze shvatiti. U udzbenicima istorije, oba ova aspekta
moraju biti ostvarena kroz predstavljanje stvarnih li¢nosti u

svetlu njihove humanosti.
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Udzbenici istorije

u jugoistocnoj Evropi

SuocCavanje sa izazovima 21. veka

Augusta Dimou

Uvod

Naredni ¢lanak se bavi udzbenicima istorije na Balkanu iz
dvostruke perspektive: s jedne strane, sa osvrtom na naj-
novije istoriografske teznje vezane za prostor i teritorijal-
nost (takozvani ,prostorni obrt”) i implikacije koje one nose
za pisanje istorije, a s druge strane, sa osvrtom na koncept
prostora i konkretan nacin na koji je on u narativnom obliku
izveden u udzbenicima istorije u Jugoisto¢noj Evropi. Prvi
deo se povrsno bavi nekim od upornih problema proizvod-
nje udzbenika i obrazovnih reformi u Jugoisto¢noj Evropi;
drugi deo se sastoji od kratkog osvrta na nedavna desavanja
u Evropi, kao i desavanja u evropskoj i medunarodnoj isto-
riografiji, ukazuju¢i na moguce efekte koje ona mogu imati
na region Jugoisto¢ne Evrope u budu¢nosti; tre¢i deo se bavi
upotrebom ,prostora” u balkanskim udzbenicima istorije,
nac¢inom na koji je on prikazan kao deo istorijskog kanona i
nac¢inom na koji je on upotrebljen kako bi se proizvela natu-
ralizovana i vidljivo ujednacena teritorijalna nacija. Glavno
pitanje ovde je nacin na koji je pojam prostora prikazan u
pojedina¢nim nacionalnim istorijama na Balkanu u odnosu

na vezu drzava-nacija-teritorija.

Pored bojazni i podsticaja koji proisticu iz ovih istoriograf-
skih desavanja, analiticki fokus na prostor i teritorijalnost

motivisala su dva dodatna zapazanja: kao prvo, to je bila

borba za teritoriju i traganje za teritorijalnom konsolidaci-
jom koja je lezala u srcu poslednjih jugoslovenskih ratova.
Teritorija ocigledno jeste vazna; kao drugo i jo$ vaznije,
u nasim drustvima mogude je primetiti veliki i dugotrajni
raskorak. Dok su, s jedne strane, istorija, nacija i teritori-
jalna nacionalna drzava sposobni da stvore snazne emocije i
mogu lako pokrenuti stanovni$tvo, s druge strane to snazno
emotivno stanje spojeno je sa snaznom, da ne kazem pot-
punom, ravnodusno$¢u prema gradanskim komponenta-
ma drzave, poput nasih obaveza i duznosti kao gradana,
primenjivosti proverljivih, transparentnih i obavezuju¢ih
formalnih procedura, poverenja u drzavne institucije, vere
u meritokratska nacela itd. Sta obja$njava taj raskorak i da
li poducavanje istorije igra ulogu u razvoju takvih kogni-
tivnih i drustvenih stavova u ponasanju? Moj okvirni od-
govor na ovo pitanje jeste da poducavanje istorije zaista igra
znacajnu ulogu; nije samo duznost gradanskog obrazovanja
da ucenicima usadi osnovne gradanske stavove. Veliki teret
ovih koncepata, pojmova i vrednosti prenosi se otvoreno
ili prikriveno i putem istorije. Iz tog razloga je vazan nacin
na koji mi pri¢amo o nasoj istoriji i analiziramo probleme u
proslosti. Htela bih da zagovaram stav da je sveobuhvatno
potcinjavanje gradanskog pojma drZave etnickoj nacional-
noj drzavi na nivou istorijske i kulturne svesti i partizanskoj
drzavi'® na nivou svakodnevne politi¢ke i drustvene prakse

pomoglo da se ucvrsti nezainteresovanost za gradansku

133 Pod ,partizanskom drzavom” podrazumevam klijentelisticku drzavu u kojoj politicke partije i njihovi sledbenici kontroli$u neuralgi¢ke

sektore ekonomije, birokratije i rasporedivanja resursa.
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drzavu i njene vrednosti. Etni¢ka nacionalna drzava (kakvu
je izgradila istorija) i partizanska drzava su stoga organski
medusobno povezane, kako na nivou mentaliteta, tako i na
nivou prakse, a svojim medusobnim dejstvom odupiru se
manje emotivnim, a vise meritokratskim pojmovima drustva
i zajednice. Ne treba ovde naglasavati da je upravo ovaj oblik
povrsne istorijske ,kulture” — delom kvazi istorijske, delom
populisticke — ono $to najbolje sluzi interesima politickih
elita. Najzad, ovaj ¢lanak predlaze narativne i metodoloske
pristupe nacinu na koji se treba suociti sa predstavljanjem
prostora sa ciljem dobijanja drugacijeg predstavljanja teri-

torije i nacije.'*

Stari-novi problemi

Opste je poznata ¢injenica da su udzbenici klju¢ni resursi za
oblikovanje kolektivnog pamcdenja i negovanje drustvenog
jedinstva. Udzbenici, od kojih se ocekuje da funkcioni$u
i kao ,prenosni kais“ za Sirenje znanja, Cesto predstavljaju
odraz glavnih vrednosti jednog drustva i mesto na kom se
obi¢no kanon nacionalne istorije predaje drustvu. Udzbenici
se razlikuju od drugih izvora znanja po tome $to je znanje

koje oni prenose narocito istrajno i selektivno.

Obrazovne reforme i reforme udzbenika predstavljaju
narocito slozena pitanja.’*® One ¢ine deo sveobuhvatnog
sistema koji ukljucuje nekoliko zainteresovanih strana kao

$to su ministarstva obrazovanja, pedagoske institucije i ob-

razovna odeljenja, nastavnici, javnost, autori udzbenika,
ucenici. Obrazovanje, pa samim tim i udzbenici i pri¢a u
njima, u velikoj meri zavise od mnogih spoljnih parametara
obrazovanja kao $to su politicka i geopoliticka stabilnost,
politicka kultura, dru$tvena stabilnost i ekonomsko bla-
gostanje. Svi ovi faktori odlu¢no oblikuju okvir u kom se
mogu sprovesti obrazovne reforme i reforme udzbenika.
Drugim rec¢ima, lakse je sprovesti reformu u uslovima eko-
nomskog blagostanja i politicke stabilnosti — $to su, inace,
upravo oni faktori koji nasem regionu nedostaju — nego ob-
rnuto. U uslovima tranzicije, kretanja ljudi i krize, drustva
su obi¢no introvertnija, sumnjicavija i zauzimaju odbram-
beni stav, pa istorija u velikoj meri pokusava sve to da nad-
oknadi. Takvi periodi takode vode revizionisti¢koj politici
proizvoljnog pamcdenja i bujanju teorija zavere, koje nude
pojednostavljena kriticka tumacenja koja idu u krajnost i
za sloZene pojave pronalaze lake odgovore, gotovo poput

izvlacenja zeca iz SeSira.

Konkretan problem za na$ region (vezan za drustvene
parametre obrazovanja, ali i pitanja istorijske i politicke
kulture) predstavlja ¢injenica da je obrazovanje u oblasti is-
torije u velikoj meri javno i politicko pitanje. Za razliku od
drugih drustava gde se obrazovanje smatra u vecoj meri teh-
nokratskim i profesionalnim pitanjem, u nasem delu sveta
poducavanje istorije i udzbenici istorije u velikoj meri pred-
stavljaju instrumente politike i postaju mete koje obezbeduju
lako pokretanje drustva. Uobicajeni rezultat su dobro pozna-

ta istorija i ratovi vezani za udzbenike, koji se retko vode

134 Pitanje prostora, izgradnje teritorije i granica je ve¢ obuhvaceno kritickim istrazivanjem udzbenika, pogledati Istorija u nauci i nas-

tavi [izdanje: Medunarodno istrazivanje o $kolskim knjigamal], 1/2 2013, a posebno: Lesih, Zimone, “Prostori i granice. Spoljne pers-

pektive i unutrasnja misljenja iz ugla $kolske knjige,” str. 6-12; Lukas Frederk Garske, “Istorija kao |prostor| kao istorija. Dekonstrukcije

simbolickog povlacenja granica kao metoda ucenja istorije na primeru poljskih i nemackih knjiga iz istorije,” str. 13-29, Markin Vjatr,

“Ponovo premeriti granicne prostore. Multietnicke perspektive prostora u poljskim $kolskim knjigama,” str. 46-60.

135 O tehnologijama obrazovne reforme i studijama konkretnog slucaja pogledajte Augusta Dimou (ur.), “Tranzicija” i politika obrazovanja u

oblasti istorije u Jugoistocnoj Evropi. (Ekert. Serija spisa, tom 124), Getingen: Vandenhoeck und Ruprecht Unipress, 2009; po pitanju dru-

gih regiona, pogledajte Samira Alayan, Achim Rohde, Sarhan Dhouid, Politika obrazovne reforme na Bliskom Istoku, Njujork: Berghahn,

2012; uz Dzozef Zajda i Maklins A. Geo-Jaja (Joseph Zajda i Macleans A. Geo-Jaja), Politika obrazovnih reformi, Dordrecht: Springer,

2009.
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na kognitivnom ili stru¢nom nivou, ve¢ pre na emotivnom
i populistickom.'® Reforme se suoCavaju sa otporom iza
svakog ugla, politicarima, politickim grupama ili partijama i
drugim institucijama, koji koriste istoriju kao sredstvo mo-
bilizacije, bore¢i se protiv falsifikovanja istorije i straha od
umanjivanja sustine nacionalnog identiteta, istovremeno
optuzujuci autore da piSu alternativne price, za pristras-
nost/neznanje i manjak patriotizma. Veoma karakteristicna
i prilicno porazna za na$ obrazovni sistem je i ¢injenica da
se Cesto ozbiljni i teSkom mukom sprovedeni reformisticki
napori u obrazovanju mogu preko no¢i ponistiti ako se date
politicke okolnosti promene. Takva okolnost cesto vodi
ogromnoj konfuziji, da ne kazem regresiji u obrazovnim pi-
tanjima; liSava nas moguénosti da ucvrstimo, produbimo i
prilagodimo projekte reformi i objasnjava nestabilnost koja

Cesto karakteri$e nase obrazovne sisteme.

Nista manji problem za poducavanje istorije u celom re-
gionu ne predstavlja ni osmi$ljavanje nastavnog plana koji
je orijentisan ka naciji, a samim tim takve su onda i price
u udzbenicima. To nije vezano samo za razumevanje toga
od cega treba da se sastoji nacionalni istorijski kanon, ve¢
se tice i prakti¢nijih pitanja kao $to su detaljan nadzor nas-
tavnog plana od strane drzave. Uobi¢ajeni model u vedini
zemalja Jugoistocne Evrope jeste nastavni plan koji se plani-
ra i sastavlja na centralnom nivou, a koji manje-vise ukratko

predstavlja genealogiju nacije.

Svi gorenavedeni faktori imaju kontraefekat na ono sto bi
trebalo da je Zeljeni rezultat obrazovanja u oblasti istorije,
a to je da je ono sredstvo istorijske pismenosti i istorijske
kulture tako $to uvodi metodoloske norme u poducavanje

i ucenje istorije. Ta orijentisanost na naciju je dodatno u

sukobu sa osnovnom drus$tvenom funkcijom istorije, a to
je oblikovanje kritickog razmisljanja pojedinaca koji ra-
zumeju sadasnjost i poseduju samoopredeljenost u sloZenoj
i Cesto kontradiktornoj stvarnosti. Takode, to vodi razvoju
problemati¢nog nacionalnog identiteta koji jednodimenzi-
onalno definise ljude, sprecavajudi ih da sebe sagledaju kao
deo drugih drustvenih nenacionalnih struktura. I na kraju,
ali ne i najmanje vazno, to vodi problemati¢nim odnosima

sa susednim drzavama.

Tokom devedesetih godina 20. veka istoricari, ali i didakticki
i pedagoski stru¢njaci, u velikoj meri su se nadali i verovali
u sredstvo multiperspektivnosti. Pod uzasnim uticajem i
politickim i drustvenim posledicama ratova za jugoslov-
ensko naslede, nekoliko inovativnih i vrednih projekata
je zapoceto u regionu, kao sto je Projekat zajednicke isto-
rije koji sponzori$e Centar za demokratiju i pomirenje u
Jugoisto¢noj Evropi (CDRSEE), ¢iji je cilj ojacanje region-
alne perspektive u poducavanju istorije i upoznavanje
ucenika sa perspektivama i istorijama suseda.’* Multiper-
spektivnost predstavlja napredan didakticki alat i, Stavise,
ima nekoliko prednosti: upoznaje ucenike sa mno$tvom
izvora, predstavlja dogadaje iz razlic¢itih, Cesto sukobljen-
ih, perspektiva i otvara put ka razumevanju viSestrukog
tumacenja istorije. Ne Zele¢i da osporavam vrednost ili ko-
risnost multiperspektivnosti, a ni najmanje da predlozim
njeno odbacivanje, jer je ipak efikasan i funkcionalan alat,
u ovom ¢lanku se zalazem za potrebu da ucenicima obez-
bedimo savremene, analiticke, kriticke narative koji prate
teznje evropskih i medunarodnih istoriografskih desavanja i
za nacin na koji takvi narativi iznova uspostavljaju koncepte
osnovnih osa istorijskog narativa, kao $to su vreme i prostor.

Iako multiperspektivnost garantuje mnostvo perspektiva

136 Prirodno, ratovi vezani za udzbenike nisu ni osobenost Balkana, niti su svojstveni bilo kojoj istorijskoj kulturi, ve¢ predstavljaju svetski
fenomen. Pogledati: Gari B. Ne$ (Gary B. Nash), Sarlot Krebtri (Charlotte Crabtree) i Ros E. Dan (Ross E. Dunn) (ur.), Sudenje istoriji:
ratovi kulture i poducavanje proslosti, Njujork: Vintage Books, 2000; Stjuart Makintajer, En Klark (Stuart Macintyre, Anne Clark), Ratovi
istorije, Carlton Victoria: MUP, 2003; Edvard T. Linental i Tom Engelhart (Edward T. Linenthal i Tom Engelhardt) (ur.), Ratovi istorije:
Enola Gej i druge bitke za americku proslost, Njujork: Holt, 1996; Vezano za na$ deo sveta, pogledati Antonis Liakos, “Ratovi istorije:

ispitivanje tolerancije” u: Gudmuntur Halfdanarson (ur.), Diskriminacija i tolerancija u istorijskoj perspektivi, Pisa: Editioni Plus, 2008,
str. 77-92; Aleksander Vezenkov, ,Projekat i skandal ‘Batak;’ Jugoistocna Evropa. Zurnal za politiku i drustvo 58 (2010) 2, str. 250-272.

137 Pogledati www.cdrsee.org/jhp. Cetiri vredne radne sveske su nastale iz ovog projekta. (1. Otomansko carstvo, 2. Nacije i drzave u

Jugoistoc¢noj Evropi, 3. Balkanski ratovi, 4. Drugi svetski rat). Akademska analiza zajednickih projekata proucavanja udzbenika sa os-

vrtom na medunarodno savremeno stanje moze se naci u Lissig, Simone i Karina V. Korostelina (ur.), Obrazovanje u oblasti istorije i

pomirenje nakon sukoba. Ponovno razmatranje zajednickih projekata prouc¢avanja udzbenika. Oxon/ Njujork: Routledge, 2012.
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i potencijalno moze izazvati empatiju, ne moze garanto-
vati dubinsko razumevanje istorijskih procesa, niti slozenih
uzro¢nih veza. Upoznavanje sa perspektivom drugog ne
mora oznacavati i nameru da se ona prihvati ili shvati u is-
torijskim okvirima; iako se multiperspektivnost oslanja na
razlic¢ite perspektive, prihvatanje te raznolikosti se moze
smatrati spoljnim, a ne unutras$njim aspektom ,sebe” (Sto
na izvestan nacin potire pravo prihvatanje raznolikosti); na-
jzad, priznavanje stanovista drugih ne mora podrazumevati
promenu sopstvenog stanovista. Iz tog ugla se multiperspe-
ktivhost moze ispostaviti kao viSe staticna nego aktivna u
svojoj primeni. U tom smislu, tvrdim da treba da se opet
osvrnemo na pitanje onoga §to ¢ini kvalitetan, savremen,
poucan, hermeneuticki bogat, analiticki narativ pristupacan
deci, gde se multiperspektivnost zaista treba ukljuditi kao

vazno dopunsko didakticko sredstvo.

Kuda sada? Najnoviji trendovi u evropskoj i globalnoj

istoriografiji

Iako se trenutno stanje stvari (i kriza) u svetu ¢ini nepovo-
ljnim za proucavanje najnovijih istoriografskih trendova i na
neki nacin nebitnim i nedostiznim u odnosu na banalnija
pitanja iz istorijskih udzbenika, vredi nakratko porazmis-
liti o savremenim evropskim i medunarodnim razvojima
dogadaja jer oni visestruko uobli¢avaju nase sveobuhvatnije

reference i kontekst odvijanja aktivnosti.

Karakter Evrope koji se menja jos od devedesetih godina
20. veka uticao je i na istoriografiju. Kraj Hladnog rata i
prosirenje Evrope doneli su promenu granica Evropske uni-
je i, zajedno s tim, traganje za novim definisanjem Evrope.
Posledica gorenavedenog je da nova istorija Evrope koja up-
ravo nastaje, uglavnom u vidu holisti¢kih prica, na razlic¢ite

nacine pokusava da prevazide tradicionalnu podelu izmedu

Istoka i Zapada na kojoj je utvrdena evropska istorija u eri
Hladnog rata.’*® U pokusaju da se spoje obe celine u jednu
objedinjenu pricu, ispituju se tradicionalne pripovedacke
strukture, kao $to su strukture o tradicionalnom oslikavanju
Istoka kao nazadnog ili strukture koje usredsreduju pri-
povedanje o evropskoj istoriji uglavnom na istorijsko jezgro
ili matricu Zapadne Evrope. Stavige, istori¢ari piSu istoriju
i 0 na¢inu na koji su stvoreni opsti geografski koncepti kao
$to su Istok-Zapad ili Sever-Jug i o tome kako su se ovi kon-
cepti o prostoru vremenom semantic¢ki menjali.’** Opste je
prihvadeno da pitanje evropskih granica nije ni reSeno niti

bezazleno.'*

U isto vreme, Evropa ponovo prilagodava svoj globalni
poloZaj i ponovo formuli$e svoju ulogu globalnog igraca (po
opstem priznanju, uz mnogo oklevanja, nedovoljno koor-
dinacije i ¢esto u internim neslaganjima). Sve ove politicke
promene donele su nejasnoce i na polju istorije. Posto se
geografski koncepti detaljno preispituju ili se o njima pono-
vo pregovara, menja se i starija tradicionalna instituciona-
lizacija u skladu sa zahtevima sektora i studijama o oblas-
tima. Nove raznovrsne institucije nastaju u skladu sa studi-
jama kao sto su transregionalne studije, evropske i globalne
studije, globalne studije i studije o oblastima, itd. koje kom-
binuju interdisciplinarnost u istrazivanju i ucenju, a koje
karakteri$u i metodoloski eklekticizam i eksperimentisanje
i u kojima se, najzad, pregovara o akademskim granicama
u skladu sa novim skalama kao sto su skale koje su nave-
dene u globalnim studijama i svetskoj istoriji."* Uzmimo, na
primer, popularnost novine pod nazivom ,evropske studije”
(koja obuhvata veoma razlicite discipline kao $to su politicke
nauke, sociologija, antropologija, ekonomija i drustvene
nauke). Geografija se menja i, zajedno s njom, koncepti i
skale koje primenjujemo da bismo pri¢ali o proslosti i ra-
zumeli je. Trenutno, najveci izazovi u ovoj oblasti poticu

upravo iz oblasti globalne, svetske i nove medunarodne is-

138 Videti: Hartmut Kelble, ,,Evropska istorija sa zapadnoevropskog stanovista?”“ u: Gunila Bude, Sebastijan Konrad, Oliver Janc, Transnacio-

nalna istorija. Teme, tendencije i teorije. Getingen: Vanderhoeck und Ruprecht 2010, str. 105-116.

139 Videti: Lari Vulf, Izmisljanje Istocne Evrope. Karta civilizacije u duhu prosvetiteljstva. Stanford: SUP, 1994.

140 Videti: Stefi Marung, Lutajuca granica: EU, Poljska i promena politickih prostora 1990-2010, Getingen: Vanderhoeck und Ruprecht, 2013.

141 Videti: Birgit Sebler (izd.), Studije regiona i svet. Svetski regioni i nova globalna istorija (Globalna istorija i razvojna politika, tom 5), Man-

delbaum: Be¢, 2007. Videti i: Wolf Schifer, ,Studije o ponovnom konfigurisanju oblasti za globalno doba*, List o globalnim studijama, broj

22,31.12.2010.
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torije, kao i istorije medunarodnih odnosa.*? Neki od ovih
izazova su poprili¢no znacajni jer su u suprotnosti sa starim
utvrdenim ¢injenicama o razvoju sveta kao $to su verovanje
u ekonomsku prevlast Evrope ve¢ do ranog modernog peri-
oda'® i stoga uti¢u na umanjenje znacaja ideje o evropskoj
nadmodi i na decentriranje Evrope na karti sveta. Konacno,
sve ovo ima uticaja na uklju¢ivanje naseg dela sveta u veci re-
gionalni koncept ¢iji je rezultat jos uvek neizvestan. Iako ce
sveobuhvatna i opsta zamisao Jugoisto¢ne Evrope bez sum-
nje biti sacuvana, mi ¢emo u isto vreme zapoceti dijaloge sa
onima koji zastupaju razli¢ite i delimi¢no nove geografske i
teritorijalne koncepte.’** Stoga nije neverovatno da mozemo
potpasti pod oblast Centralne i Isto¢ne Evrope (jer smo veé
obuhvaceni anglo-americkim akademskim kontekstom),
ili da Balkan moze biti delimi¢no obuhvacden ili uklju¢en u
vecu geografsku grupu i klasu kao $to je opisano u kavkas-
kim i crnomorskim studijama, mediteranskim studijama, a
mozda ¢ak i u odredeni 8iri koncept Bliskog istoka.'*® Zato

se ekonomija, politika i u¢enost trenutno razvijaju na nacin

koji u velikoj meri podrazumeva dinamiku, sinergiju i(li)

simbiotiku.

Najzad, sve gorenavedeno imalo je veoma znacajan uticaj na
metodologije i analiticke metode koje primenjujemo. Veé¢
dugo vremena postoje pokus$aji da se tradicionalna nacio-
nalna istorija ospori kroz paradigme kao $to su transnacio-
nalna i zajednicka istorija*, koje na razlicite nacine uti¢u
na decentriranje nacionalne drzave na monopolistickom
pijedestalu kao centralnog dela analitickog fokusa. Posledi-
ca toga je da nacionalna drzava postaje deo veceg sistema
za protok proizvoda i ideja kroz prostor i vreme. U skladu
sa tim, menja se i na$ vokabular; on obuhvata diskusije o
novim rezimima teritorijalnosti, etno-prostora, transnacio-
nalnih migracija, suprateritorijalnosti, podregiona, translo-
kaliteta, itd. ,Priznanje da drus$tveni odnosi postaju sve vise
medusobno povezani na globalnoj skali nuzno stvara prob-
leme u vezi sa prostornim parametrima tih odnosa, i stoga

u vezi sa geografskim kontekstom u kom nastaju. Pod ovim

142

143

144

145

146

Literatura o ovim oblastima se trenutno ne odobrava. Samo indikativno: Caroline Douki i Philippe Minard, ,Globalna istorija, pratec¢a
istorija: pomeranje istoriografske skale?”; Dominique Sachsenmaier, ,Globalna istorija, globalne rasprave®; Akira Iriye, ,Svet na planeti
zemlji II: Istorija istorije od devedesetih godina dvadesetog veka®, List o globalnim studijama, izdanje 30, 28.8.2012; Patrick O’Brien,
»Istorijske tradicije i moderni imperativi za obnavljanje globalne istorije®, List o globalnoj istoriji, 1 (2006) 1, strana 3-39; Akira Iriye,
»Internacionalizacija istorije”, Americki istorijski pregled 94 (1989) 1, strana 1-10.

Videti: Kenneth Pomeranz, Velika divergencija. Kina, Evropa i stvaranje modernog sveta, Prinston UP, 2000; Kenneth Pomeranz,
“Razmisljanje o dugoro¢nim ekonomskim promenama: Kina, Evropa i uporedna istorija“, Zan-Klod Doma (Jean Claude Daumas), Eko-
nomska istorija u pokretu: izmedu nasleda i obnove, Vilnev d’Ask: Presses universitaires du Septentrion, 2012, str. 293-310.

Ovde videti: Alex Warleigh-Lack, Nick Robinson i Ben Rosamund (ur.), Novi regionalizam i Evropska unija. Dijalozi, poredenje i pravci
istrazivanja, London/Njujork: Routledge/ECPS studije o evropskoj politickoj misli, 2011.

Idudi ve¢ u ovom pravcu, videti: Karl Kazer, Balkan i Bliski Istok. Uvod u zajednicku istoriju (Prilog nauci o Jugoisto¢noj Evropi, tom
11/40), Be¢: Bohlauy, 2011.

Bibliografija o transnacionalnoj zajednickoj istoriji je velika i konstantno se povecava. Ovde su dati neki indikativni primeri: Gunila
Bude, Sebastijan Konrad, Oliver Jens (ur.), Transnacionalna istorija. Teme, tendencije i teorije, Getingen, 2006; Sebastijan Konrad, Jirgen
Osterhamel (ur.), Transnacionalno carstvo. Nemacka u svetu 1871-1914, Getingen, 2004; Hartmut Kelble, Jirgen Sriver (izd.), Poredenje
i transfer. Komparatistika u sociologiji, istoriji i kulturologiji, Frankfurt, 2003; Misel Espanj (Michel Espagne), Iza komparatizma, u:
ibid, Francusko-nemacki kulturni trasferi, Pariz, 1999; Johanes Paulman, Medunarodno poredenje i interkulturalni transfer. Dva pristupa
istrazivanju evropske istorije od 18. do 20. veka, Istorijski zurnal, 276, 1998, str. 649-685; Michael Werner, Bénédicte Zimmermann, ,Van
poredenja: histoire croisée i izazov refleksivnosti®, Istorija i teorija, 45 (2006) 1, strana 30-50; Klaus Kiran Patel, ,Transnacionalna istorija“
u: EGO/evropska istorija onlajn, www.ieg-ego.eu/en/threads/theories-and-methods/transnational istorija; Christopher Bayly et al., AHR

Razgovor: o transnacionalnoj istoriji, u: Americkom istorijskom pregledu 111 (2006), strana 1441-1464. Komparativna i transnacionalna
istorija je takode obogatila moderna akademska istrazivanja o Balkanu, videti: Dimou, Augusta, Zajednicki putevi ka modernitetu, kon-
tekstualizaciji socijalizma i nacionalizma na Balkanu, Budimpes$ta: CEU Press, 2009; Roumen Daskalov et. al. (ur.), Zajednicka istorija
Balkana, tom I-111, Leiden: Brill Publishers, 2013-2015.
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uslovima, prostor vise nije staticka platforma drustvenih
odnosa, ve¢ jedna od njihovih sustinskih dimenzija koja
nastaje istorijski i biva ponovo konfigurisana i transformis-
ana' Ja ne verujem da ¢e globalizacija znaciti krah nacio-
nalne drzave, ve¢ sasvim suprotno, u nekim slucajevima
izgleda da je uspostavlja, a ono $to je sasvim sigurno jeste da

menja njen karakter.

Zasto je sve ovo bitno i kakve veze u krajnjoj liniji ima sa
udzbenicima? Smatram da su navedene tacke koje smo u
kratkim crtama obrazlozili vazne pre svega iz tri razloga:
kao prvo, mislim da ¢emo biti svedoci ovome u blizoj ili da-
ljoj buducénosti i da Ce se, Stavise, neke od ovih preokupacija
odraziti na udzbenike iz istorije u evropskim zemljama; kao
drugo, ako se nacin na koji predstavljamo i objasnjavamo
evropsku istoriju menja, takva promena bi nas nuzno pogo-
dila direktno, posto govorimo o vec¢em istorijskom kanonu
prema kojem se upravljamo i o kontekstu u kojem smo, ili
zelimo da budemo, integrisani; i kao trece, to §to nam sve
ove epistemoloske, istoriografske i geografske promene
zaista nude mogucnost da primenimo neke od novih tehni-
ka u pristupu istoriji naseg regiona. Doduse, sve ovo ce
mozda zvucdati utopijski veteranima ,borbe za udzbenike®,
koji su nailazili na otpor ¢ak i kod skromnih pokusaja da
uvedu savremene trendove nasih nacionalnih istoriografija
u lokalne udzbenike. Do sada su, ocigledno, vodili borbu
protiv vetrenjaca. Sklona sam da poverujem da su promene
¢iji smo trenutno svedoci dublje, strukturalne prirode: de-
centralizacija koncepta ,Zapada®, migracije ljudi, promene
u pogledu onoga sto trazimo od istorije, neizbezna pove-
zanost usled svetskog kapitalizma, elektronska revolucija,
transnacionalna organizacija protestnih i interesnih grupa,
ekoloske dileme itd. Sve ovo bespovratno menja kontekste u
kojima se znacenje i legitimnost stvaraju globalno i lokalno
i silom nas bacaju u 21. vek. Udzbenici ne¢e dugo mo¢i da

ignoridu ove promene.

Prostor i nacionalna istorija

U ovom delu se vracam na pocetnu preokupaciju o pros-
toru i raspravi o narativnom medusobnom uticaju nacije,
drzave i teritorije. Ovde bih Zelela da skrenem paznju na to
da smo mi istoricari skloni da damo prednost odredenim
teritorijalnim kategorijama analize i tvrdimo da ,razni nivoi
istorije i teritorijalnosti koji se ukrstaju ¢ine okvire u kojima
se stvaraju znacenja, emocije i stavovi“!*® ,Prostor” u svemu
ovome igra znacajnu ulogu i ne bi ga trebalo shvatiti samo
kao geografski pojam, ve¢ kao istorijsku i kulturolosku kon-

strukciju.

Imajudi sve ovo u vidu, zalazem se za neophodnost nalazenja
odgovarajuceg narativnhog modela kako bi se razmotrila
veza drzava-nacija-teritorija, pri cemu se njihova ispreple-
tanost ne javlja kao teleologija istorijske evolucije, niti kao
sudbina odredenih etnickih grupa, vec¢ kao istorijska kontin-
gencija — kao rezultat ¢esto neizvesnih i suprotstavljenih
koncepcija o teritoriji, naciji i drzavi kroz vreme. Iako se u
svom istorijskom razvoju oni ¢esto prepli¢u i preklapaju,
drZava-nacija-teritorija nisu ni podudarni ni kongruentni.
Bez svake sumnje je stvaranje nacionalnih drzava na Bal-
kanu u devetnaestom veku bio pokazatelj modernosti, tj.
preno$enja zapadnog modela nacionalne drzave na nase
prostore. U suprotnosti sa narativom u na$im udzbenicima
u kojima se nacionalna drzava predstavlja kao epitom posto-
janja, bilo bi od sustinske vaznosti da se nacionalna drzava
u istoriji predstavi kao odredena drus$tveno-politicka forma
organizovanja, koja se razvila kao poseban odgovor na iza-
zove svetskih previranja u 19. veku i od tad postala globalni

standard politickog organizovanja.

Stoga ¢u sada razmotriti odredene narativne konstrukcije
u udzbenicima, u pokusaju da demonstriram neke od na-
vedenih tvrdnji i ukazem na mesta gde se istorija sece sa
geografijom, kao i nacin na koji istorijski narativi formiraju

pojedine koncepte i poglede u geografiji.

147 Neil Brenner, ,Van drzavnog centralizma? Prostor, teritorijalnost i geografska skala u studijama o globalizaciji, Teorija i drustvo, 28

(1999), strana 40. Za klasi¢nu referencu u ovoj oblasti, videti: Henri Lefebvre, Stvaranje prostora, Malden/Oksford/Karlton: Blackwell,

2007.

148 Antonis Liakos, ,Istorijski prostor i vreme u modernoj Grckoj u Tadayuki Hayashi i Fukunda Hiroshi (ur.), Regioni u srednjoj i istocnoj

Evropi: proslost i sadasnjost, Sapporo: Slavic Eurasian Studies 15, 2007, str. 205-227.

Fond za humanitarno pravo

319



UdZbenici istorije u post-konfliktnim drustvima: Obrazovanje za pomirenje?

Prostor je znacajan akter u prici o nacionalnoj istoriji i pred-
stavljen je kroz odredenu korelaciju izmedu nacije/drzave i
teritorije. U narativima u udzbenicima sre¢emo direktno i
potpuno podudaranje izmedu nacije i teritorije. Nacional-
na istorija se obi¢no predstavlja u hronoloski sukcesivnim
sekvencama kao progresivno povecanje teritorije sa ciljem
ili 1. okupljanja svih sunarodnika u sigurnu zonu nacionalne
drzave ili 2. inkorporiranja u nacionalnu drzavu svih zemalja
koje se usled stvaranja odredene istorijske genealogije sma-
traju nacionalnim zemljama (neodredena kvalifikacija kao
grcke, srpske, bugarske zemlje itd). Ova koncepcija nacije
kroz odnos prostor/vreme je potkrepljena vremenskom
koncepcijom koja nastoji da dokaze dokle u vremenu seze
postojanje nacije i da je smesti u anticki period $to je ranije
moguce. Grci su apsolutni pobednici Sto se tice ove para-
digme na Balkanu, a vecina ostalih etnickih grupa zdu$no
kopira njihov princip. Mi, dakle, imamo posla sa veoma
hermeti¢cnom i robusnom konstrukcijom koja pokrece na-
cionalne narative. Teritorijalni i etnicki suverenitet se sma-
traju potpuno podudarnim. Naravno, ovo nije ni$ta novo; to
predstavlja sustinu nacionalizma jos od 19. veka. Paradoks
je, medutim, u tome §to je to i dan-danas modus kroz koji
govorimo o na$oj nacionalnoj istoriji. Nacionalna istorija se
nadograduje svakim osvajanjem ili gubitkom teritorija, $to
se zatim ili slavi kao moralno i materijalno potvrdivanje ili
se, pak, karakteri$e kao nacionalna katastrofa i trauma. Zato
ne bi trebalo da iznenaduje to da nacionalne istorije retko
nastoje da prikazu teritorijalne jedinice u svetlu adminis-
trativne organizacije prethodne drzave poput Otomanskog
carstva ili Habzbuske monarhije. Motivi su jasni: pre e biti
da takvi teritorijalni formati komplikuju i smetaju nego da
stvaraju homogenost, pa se stoga zaobilaze.'”

Kako se nacionalna istorija nadograduje, cak se i u nasim
najprosvecenijim i najnaprednijim udzbenicima razlika i
heterogenost izmedu teritorijalnog i etnickog suvereniteta
smanjuju. Nacionalna drzava sa naglaskom na Teritoriju

(velikim slovom) postaje osnova za razvoj price. Uz ustanov-

ljeno jezgro teritorijalnosti, koliko god malo ono bilo, pric¢a

nacionalne istorije moze da se razvija.

Ova forma naracije ima jasnu implikaciju u vezi sa tim $ta
je drzava. Drzava se retko shvata u socioloskim terminima
kao organizacija i sazrevanje institucija upravljanja i zastu-
panja, kao odredeni oblik organizacije i raspodele vlasti, kao
poseban okvir za regulisanje i organizovanje drustvenog,
ekonomskog i kulturnog Zivota, kao specificna adminis-
trativna struktura koja reguliS$e domace i strane resurse,
kao oblik upravljanja koji najbolje sluzi interesima elita u
usponu, kao klju¢ni institucionalni ¢vor za mobilizaciju i
preraspodelu resursa, kao glavni akter nacionalizacije, ve¢ —
pre svega drugog — kao ovaplocenje nacije. Drzava je na taj
nacin svedena na ulogu slobodne zone za naciju. Smatram
da je ovo veoma problematicno i neistorijsko stanoviste po-
vodom toga Sta je drzava i $ta ona radi. Institucija drzave je
uvek ispod nacije, $to za efekat ima to da nacija i naciona-
Ina drzava deluju kao kob, sudbina, okolnost koja potvrduje
kolektiv; nacionalna drzava se tako ¢ini kao kolektivna sud-
bina i umanjuje vrednost pojedinca pod teretom istorije.
Sa navedenim je povezano stvaranje specificne istorijske
kulture koja je usko povezana sa predavanjem i u¢enjem is-
torije $to, izostankom kriticke distance prema teskim i kon-
troverznim temama, stvara veoma pozitivnu sliku o sebi i
usaduje dacima veliki ponos po pitanju nacionalne istorije.
Kada ova pozitivna slika nije potkrepljena realnos¢u ili se
dovodi u pitanje alternativnim narativima, primecujemo
nemogucnost otklona od takvog stanovista/identiteta i za-
uzimanja kritickog stava prema sopstvenoj poziciji; u neku

ruku postajemo zatocenici sopstvenih narativnih tvorevina.

Naravno, drzava i teritorija su stari znanci; drzava uvek
postoji unutar granica. Medutim, granice srednjovekovnih
i ranih modernih drzava/carstava su obelezavale domet
vlasti njihovih dinastija i njihove univerzalisticke pretenzije,
a ne teritorijalni domet nacije. Stavise, imperijalne granice

mogle su se prekrajati i menjati. Vazno je takode zapamtiti

149 Sa druge strane, akademska istorija je ve¢ napravila ozbiljne korake ka tome da se prostor i geografija konceptualizuju i u njihovoj

slozenosti i promenljivosti. Videti: Drago Roksandi¢ (urednik), Mikroistorija Triplex Confinium-a. Budimpesta: Centralni evropski uni-

verzitet, 1998; Drago Roksandi¢ i Natasa Stefanec (urednici), Izgradnja pogranicnih drustava Triplex Confinium-a. Budimpesta: Cen-

tralni evropski univerzitet, 2000; Drago Roksandi¢, Ivan Mimica, Natasa Stefanec, Vinka Glun¢ié-Buzanci¢ (urednici), Triplex Confinium

(1500-1800): ekoistorija, Split/Zagreab: knizevni krug, 2003; Drago Roksandi¢, Triplex Confinium ili O granicama i regijama hrvatske

povijesti: 1500-1800, Zagreb: Barbat, 2003.
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da svaka drzava nije nacionalna drzava, niti svaka nacija ili
etnicka grupa poseduje teritorijalno odredenu nacionalnu
drzavu. Navescu par primera za$to smatram da su sve ove
socioloske kvalifikacije i distinkcije znacajne. Ustvrdila bih
da rane drzavne strukture na Balkanu, tj. drzavne strukture
ranog 19. veka (1830-ih godina), i srpska i grcka, ne pred-
stavljaju stvarno po sebi moderne drzavne strukture, vec
pre neku mesavinu, hibrid izmedu predmoderne i moderne
drzave; moglo bi se govoriti o potencijalnim modernim
drzavama ili modernim drzavama u postanku.'® Cak i ako
bismo primenili osnovnu kvalifikaciju moderne drzave
prema Maksu Veberu, gde stoji da je to oblik drustva koje
uspesno drzi monopol nad legitimnom upotrebom fizicke
sile unutar date teritorije, onda ni KneZevina Srbija ni
Kraljevina Grcka ne bi u potpunosti mogle da se svrstaju u
kategoriju moderne drzave. Ne samo da su se i grcka (1821-
1832.) i srpska (1804-1835.) ,revolucija“ na kraju svele na
neku vrstu gradanskog rata izmedu konkurentskih frakcija,
ve¢ su jo$ dugo vremena nakon uspostavljanja drzave nas-
tavljeni sukobi suprotstavljenih klanova u zelji za prevlascu.
Zapravo, vladavina Milosa Obrenovi¢a pre podseca na

vladavinu lokalnih osmanskih ajana’®

poput Osmana Paz-
vanoglua u Vidinu i Ali-pase Tepelenskog u Janjini nego na
pravu modernu drzavnu strukturu, tj. koncept vladavine je
i dalje bio zasnovan na lokalnoj osmanskoj logici upravl-
janja i ops$tinske samouprave, a ne na podeli vlasti, narod-
nom predstavni$tvu itd. U Grckoj su lokalne snage takode
i dalje bile jake i sprecile su stvaranje centralizovane moci.
Na prvog grckog guvernera, Joanisa Kapodistriasa, atentat
su izvrsili lokalni peloponeski klanovi koji su Zeleli da sprece

njegove planove za centralizaciju, tako da je tokom veceg

dela 19. veka drzava Grcka bila pljackana od strane lokalnih
bandita, koji su se oruzanom silom protivili centralizovanoj
vlasti sve dok ih na kraju drzava nije pripitomila.'” Dru-
gim recima, ono §to je nasledeno iz doba carstva zadrzano
je i preneseno u nove drzavne formacije, te se moze reci i
da se politicka vlast dugo oslanjala na lokalne tradiciona-
Ine nacine vladavine. Postavlja se pitanje kakva je to vrsta
gradanskog modela u kojem seljaci dizu pobunu nakon $to
¢uju glasine da vlada planira da im oduzme puske, kao sto je

bilo u sluc¢aju Timocke bune?

Na kraju valjalo bi se podsetiti da su naknadna prosirenja
teritorije — nasuprot onome $to pise u udzbenicima i kako
bi nacionalne istorije zelele da nas ubede — uglavnom pred-
stavljala ,Sokove” za vel postojee drzave sa izgradenim
jezgrom, koje su se suocile sa novim i ozbiljnim zadatkom
upravljanja razli¢itim i kompleksnim sadrzajima u svim
sferama drustvenog, ekonomskog, politickog i kulturnog
zivota, pocevsi od demografske kompleksnosti i promena u
demografskim strukturama, preko razlicitih oblika i tradici-
ja drustvene i pravne organizacije, do integrisanja lokalnih
ekonomskih struktura u vecu, integrisanu nacionalnu eko-
nomiju. Prva Jugoslavija je verovatno najbolji primer ovakve

kompleksnosti. Na ovaj primer ¢emo se uskoro vratiti.

Slicni problemi javljaju se kada raspravljamo o etnickim
grupama ili nacijama isklju¢ivo u odnosu na njihovu teri-
toriju. Mislim da je slucaj bosanskih Muslimana ovde veo-
ma indikativan.’*® Kao grupa, bosanski Muslimani su dugo
vremena pokazivali ravnodusnost prema pojmu nacije. Sa
vremenom, bo$njacka elita izabrala je strategiju priklanjanja

i(li) lojalnosti superiornoj sili kako bi osigurala prezivljavanje

150 Dobra diskusija na ovu temu se moze naci u Kostas Kostis, “Stvaranje grcke drzave” u: Faruk Birtek i Talija Dragumis (urednici),

Drzavljanstvo i nacionalna drzava u Grckoj i Turskoj, Njujork: Routledge, 2005, str. 18-36; sli¢ne tvrdnje u vezi sa Srbijom se mogu naci

kod Olge Popovi¢-Obradovi¢, Kakva ili kolika drzava. Ogledi o politickoj i drustvenoj istoriji Srbije XIX-XXI veka, Helsinski odbor za

ljudska prava u Srbiji: Beograd, 2008.

151 Ajani su bili lokalne ugledne li¢nosti u Osmanskom carstvu. Do 18. veka su dobijali sve veéi zna¢aj u osmanskom sistemu i termin je

poceo da se upotrebljava za pojedince koji su bili mnogo vise od obi¢nih uglednih licnosti u nekom gradu ili okrugu, oznacavajuci sada

ljude koji su vrsili politi¢ki uticaj i Ciji status je bio zvani¢no priznat. Pogledati Robert Zens, “Pokrajinske sile. Uspon osmanskih lokalnih

uglednih li¢nosti,” History Studies 3 (2011) 3, str. 433-447.

152 Videti ovde: Dzon S. Koliopulos, Banditi s razlogom. Razbojnistvo i iridentizam u savremenoj Grckoj. 1821-1912. Oxford: OUP, 1987.

153 O formiranju bosanskog muslimanskog identiteta od 19. do 21. veka videti: Gzavije Bugarel (Xavier Bougarel, Preziveti carstva: Islam,

nacionalni identitet i politicka pripadnost u Bosni i Hercegovini; Pariz: Karthala, 2015.
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zajednice, a ta crta postala je gotovo dijahroni obrazac nji-
hovog politickog ponasanja i $tavise pokazala se kao veoma
uspesna strategija. Prvo su se priklonili Habzburskom carst-
vu, posle Cega nisu mogli da pronadu za sebe mesto u prvoj
Jugoslaviji, pa su nakon toga trazili zastitu od nezavisne
drzave Hrvatske, pod nacistickim rezimom i na kraju pod
komunistima. Cak i nakon $to su 1968. godine stekli status
»naroda“, njihov identitet nije podrazumevao jasnu identi-
fikaciju sa teritorijom. Kako spojiti takve aspekte stvaranja
identiteta koji nisu pratili tradicionalnu $emu nacija/drzava/
teritorija? Naravno, nakon tragedije koja se odigrala 1990-
ih, i bosnjacki istoricari su se opredelili za model teritori-
jalne nacije i pripovedaju svoju istoriju u formi teritorijalne
teleologije, ali ovo je vrlo skorasnji fenomen i ima puno veze

sa zahtevima koji proizilaze iz sadas$njice.

Po meni, jedna od zamki nacdina na koji raspravljamo o
stvaranju drZzava i nacionalnih drzava na Balkanu javlja
se u odnosu na nacin na koji svoje nacionalne istorije pri-
povedamo u odnosu na zapadnu civilizaciju (zapadnu civ.).
Uobicajeni nacin koji se javlja u udzbenicima je slededi:
savremena istorija predstavlja se po poglavljima, gde se
smenjuju poglavlja istorije zapadne civ. i nacionalne isto-
rije. Ovde su takode stvaranje drzave i nacionalne drzave
dobri primeri. Hronoloski, predstavljamo prvo ideje Pros-
vetiteljstva i revolucionarnog republikanizma Francuske
revolucije, kao i nacin na koji su te ideje putovale do naseg
kraja sveta gde su nadahnule domace intelektualce koji su ih
preradili u lokalne slobodarske ideologije. Iako su ideje ro-
mantizma i liberalizma svakako prenesene u procesu prepli-
tanja regiona sa zapadnom i centralnom Evropom, stvaranje
drzava na Balkanu nije se temeljilo na tim istim premisama.
Stvaranje drzava u zapadnoj Evropi zapoceto je na pocetku
savremenog perioda, a suverenost se kroz jedan dug proces
prenosila sa bozanske kraljeve licnosti na aristokratiju, oda-
tle na srednju klasu i naposletku na ,narod“. Ako razmotri-
mo istovremene vazne drustveno-ekonomske promene
koje su se odigravale u ovim drustvima, Jugoisto¢na, Cen-
tralna i Isto¢na Evropa pratile su drugaciju $emu. Ovde je
ideja narodne vladavine prenesena na veoma egalitaristicke,
dominantno agrarne strukture, u multietnickim carstvima
sa ogromnom demografskom kompleksnos¢u, slabim ur-
banim strukturama i nejakim kapitalistickim odnosima.
Stoga, dok je preplitanje tokom prenosa ideja adekvatno

prikazano u udzbenicima, ne razmatraju se nacin na koji je

ovaj model prenesen u lokalni/regionalni kontekst i prob-
lemi koji su se javili kao posledica takve kontekstualizacije.
Ovako nastaje paradoksalna situacija: bez obzira na istori-
zaciju ideologije nacionalizma i isticanje novine odnosno
savremenosti nacionalnog identiteta — kao sto dosta au-
tora najboljih udzbenika ¢ini — dokle god na$ model nara-
cije na meta-nivou ostaje utemeljen u logici (teritorijal-
nog) sadrzaja nacionalne drzave, ne¢emo biti sposobni za
promenu na kognitivnom nivou, zato $to jedna narativna

struktura ponistava drugu.

Upravo je uocavanje ovog problema u primeni modela
homogenizovane teritorijalne nacionalne drzave nagnalo
mnoge balkanske intelektualce da potraze razli¢ita resenja
za stvaranje drzave. U drugoj polovini 19. veka, kao najbolji
primer za stvaranje drzave uzimali su se ne samo nemacko
i italijansko ujedinjenje nego i modeli drzavnog saveza kao
§to su Sjedinjene Americke Drzave i Svajcarska, koji su bili
popularni u regionu. Upravo je uvid u nestabilnost stvaranja
nacionalne drzave na Balkanu doveo intelektualce kao $to
su bili Riga od Fere, Svetozar Markovi¢ i Ljuben Karavelov
do vizije nove drzave kao multinacionalne demokratske re-
publike. Stavige, nije sluc¢ajno to $to su se u 19. i 20. veku
pojavili razli¢iti planovi koji su nudili alternativna nad-na-
cionalna drzavna resenja kao $to su bili projekti Trializma,
Heleno-Osmanizma, Ilirijanizma, Panslavizma, Jugoslaviz-
ma, projekti balkanske federacije itd. Takvi projekti javljaju
se u velikom broju u regionu Jugoisto¢ne Evrope, u svakom
slucaju u daleko vecoj meri nego sto su se sli¢ni projekti jav-
ljali u zapadnoevropskoj politickoj misli. Ovo nije slu¢ajnost.
Bilo da su rodeni iz ideoloskog ubedenja ili iz politicke
potrebe, savezni projekti su sastavni deo regionalne istorije
i odrazavaju pretrazivanje duse u potrazi za adekvatnim
re$enjem demografskih, politickih, socijalnih, kulturoloskih
i teritorijalnih problema stvaranja nacionalne drzave na Bal-

kanu.

Dozvolite mi da razmotrim poslednji primer i ukazem, sa
jedne strane, na nasu fiksaciju etni¢ke/nacionalne kompo-
nente drzave, a sa druge strane na propustene prilike za vise
naucne rasprave o gradanskim i drustveno-ekonomskim as-
pektima stvaranja drzave kao dela nase istorije. Moj omiljeni
primer je prva Jugoslavija. Kao istoricari, tro§imo dosta ener-
gije i vremena raspravljajuci o krivcima za politicki neuspeh

prve jugoslovenske drzave. Ipak, skoro nikada se ne bavimo
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pitanjima od klju¢nog znacaja: Koja vrsta drzave je bila prva
Jugoslavija? Da li je imala razvijenu i funkcionalnu infra-
strukturu na nivou zemlje? Da li je raspolagala unutrasnjim
trzistem? Da li je imala koordinisanu fiskalnu politiku i ka-
pacitet za izvoz? Da li je imala integrisan finansijski sektor
na nivou drzave? Da li je drzava imala kapacitet da nametne
standarde i sudske odluke na celokupnoj svojoj teritoriji?
Mislim da bi blize posmatranje prve jugoslovenske drzave
ukazalo na njenu regionalnu i teritorijalnu rasparcanost, a
stoga i na slabost institucije drzave, koja je licila vise na skup
regiona pun razli¢itih nasleda nego na konsolidovanu, inte-
gralnu drzavu. Da li pitanja koja postavljamo i nacin na koji
ih postavljamo uti¢u na to kako pripovedamo i razumemo

istoriju? Bez sumnje, imaju.

Na kraju, a ova poslednja opaska ti¢e se celog regiona,
nemoguce je pripovedanje istorije nacija, stvaranja nacije,
nacionalne drzave ili nacionalizma u Jugoisto¢noj Evropi
bez razmatranja njihovog preplitanja, to jest nacina na koji
su se naizmenic¢no kretali i uslovljavali jedni druge. Ja sam
to nazvala ,efektom ogledala“ balkanskog nacionalizma: ,To
je neprestano stvaranje i reprodukcija sopstvenog odraza i
tudih odraza, kao u galeriji ogledala”*** Gr¢ki nacionalizam
podstakao je bugarski nacionalizam. Srpski i gr¢ki naciona-
lizam podstakli su albanski nacionalizam. Gr¢ki, bugarski i
srpski nacionalizam podboli su makedonski nacionalizam, a
svi navedeni probudili su turski nacionalizam, itd. Moze se
sastaviti dug niz ili pak gusto tkana mreza reciproc¢ne akcije
i reakcije koje su pokretale i danas pokrecu dinamiku intra-

balkanskih odnosa.

Koliko god ¢vrsto izgledale teritorijalne konstrukcije u
udzbenicima, nijedna od balkanskih nacija zapravo nije
imala fiksnu ni stabilnu predstavu o teritorijalnom prosti-

ranju nacije, a shodno tome ni nacionalne drzave, nego su

oscilirale i menjale se u skladu sa dinamikom regionalne i
medunarodne politike. Cesto citirana gréka “megali idea”
odnosi se u sustini na psihicko jedinstvo Grka, ali ne sadrzi
apsolutno nikakve geografske naznake o tome dokle se teri-
torijalno proteze nacionalna drzava. Sli¢na je bila situacija
u Srbiji. Srpske iredentisticke ideje nisu jasne po pitanju
toga da li je prirodno prosirenje srpske drzave na jugoistok
ili jugozapad od Srbije i osciliraju izmedu ta dva. Bugari su
se poigravali razli¢itim teritorijalnim idejama o tome gde se
nalazi teziste Bugarske, sve dok Sanstefanskim sporazumom
nije za njih napravljen $ematski plan teritorijalne nacije, koji
je kasnije postao glavna referentna tacka svih iredentisti¢kih
napora. Hrvati su morali da pomere svoje teziste kulturnog
razvoja sa multikulturalne Dalmacije na samu Hrvatsku i
degradiraju Dalmaciju na jednu pokrajinu hrvatske terito-

rijalne drzave.

U ovom radu, moj pokusaj je bio da skrenem paznju na
nacin na koji se nosimo sa vezom drZava—nacija—teritori-
ja i sa modalitetima kori$¢enja ,prostora“ u udzbenicima.
Ove komponente istorijskog narativa sigurno trpe veliki
uticaj promenljivog medunarodnog istoriografskog pejzaza
i metodologkih izazova koje on donosi. Da izbegnem ne-
sporazume, ne zalazem se za napustanje nacionalne istorije
niti koncepta nacionalne drzave. Zalazem se za porozniji i
verovatniji narativ o stvaranju nacionalne drZave, narativ
koji ne samo $to prikazuje promene koje se odigravaju sa vre-
menom, nego i modalitete putem kojih se drzava—nacija—
teritorija dovode u korelaciju jedna sa drugom. Predlazem
da, kao put kojim se istorija krece, umesto posmatranja
stvaranja drzave kao teleoloskog procesa sa prethodno
definisanim ciljem i ishodom, posmatramo to kao proces
teritorijalizacije, de- i re-teritorijalizacije koncepcija, zelja,
projekcija, politickih projekata, socijalnih namera i procesa

sa mno$tvom mogucih ishoda i bez fiksne teleologije.

154 Dimu, Augusta, Ispreplitani putevi ka savremenosti, kontekstualizacija socijalizma i nacionalizma na Balkanu, Budimpesta: CEU Press,

2009, str. 315 i dalje.

155 U bukvalnom prevodu ,velika ideja“ i odnosi se na grcke iridentisticke teznje.
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Udzbenici istorije
u Srbiji*se

Dubravka Stojanovié¢

Nedavno je ujednom svom govoru predsednik Srbije Tomis-
lav Nikoli¢ izjavio da Srbija nema more, ali zato ima istoriju.
Time je on, ukratko, ovaj referat napisao umesto mene. Izra-
zio je, naime, su$tinu. Srbija se, zaista, prema svojoj istoriji
u mnogo ¢emu odnosi kao da je ona njeno more. Koristi je
kao resurs, iskori$¢ava i raznim zloupotrebama ugrozava, u
unutra$njoj politici je nudi za potkupljivanje i u populisticke
svrhe, u spoljnoj koristi kao ucenu kad sebi treba da podigne
cenu. Na tome zaista zasniva svoj identitet, celokupni raison

detre, sve sadasnje i buduce planove i racunice.

Zbog toga nastava istorije ovde i nema obrazovnu funkciju.
Upravo suprotno. Kao $to je dugo pisalo u temeljnim aktima
Ministarstva prosvete, ona ima zadatak da oblikuje nacio-
nalni identitet, zbog ¢ega ona nije obi¢an nastavni predmet,
ve¢ predmet s posebnom misijom. Ona ne treba da podstice
debatu, naprotiv. Ona ne treba da uc¢i analitickom i kritickom
misljenju, naprotiv. Zbog toga je ja ¢esto u mojim radovima
nazivam ,predvojnickom obukom? jer je njen glavni zadatak
da na osnovu odredenih, pervertiranih tumacenja proslosti
kreira sistem vrednosti dana$njih ucenika, ne bi li oni i
bududi razvoj srpskog drustva potéinili paranoidnom mod-
elu istorijskog secanja, zasnovanom na samoviktimizaciji i

heroizaciji proslosti. Tako su udzbenici istorije, koji su uvek

pouzdano ogledalo za istrazivanje drustva i njegovih vred-
nosti, tokom poslednje dve decenije u Srbiji i u njoj sused-
nim zemljama postali i aktivni ucesnici u kreiranju novih
drustava i nove svesti - i po mnogo ¢emu ¢ak i avangarda,
$to nikako ne bi smeli da budu, jer su kao istorijske istine
plasirali ideje koje su do tada u nauci bile marginalne i koje

nisu zasnovane na nauc¢nim temeljima.

Najbolji argument za ovako ostru kritiku je Cinjenica da
su udzbenici istorije u Srbiji temeljno promenjeni u dva
navrata, i to u dve izuzetno zanimljive godine, 1993. i 2002.
Drugim re¢ima, prvi put usred rata u Bosni, sankcija i hiper-
inflacije. Rezim Slobodana Milo$evi¢a bavio se promenom
proslosti da bi sadasnjost izgledala kao njen jedini mogudi
logi¢ni kontinuitet. Dindiceva vlada imala je ve¢ vise pro-
stora i razloga da pokrene tu reformu, ali je promena,
nazalost, tada, 2002, izvr$ena u sasvim pogre$nom pravcu,
koji svedoci o tome da je bilo potrebno ponovo na brzinu,
ponovo verovatno samo u avgustu, izmeniti neke klju¢ne
komponente ideoloskog tumacenja proslosti i nametnuti
sada svoj koncept. Ovde je potrebno da konstatujemo kako
su oba rezima u trenucima velikih kriza i potresa u drustvu, i
1993.12002, medu prvim merama koje su preduzeli, uvrstili

bas promenu udzbenika istorije. To govori o tome da su oni

156 Transkript izlaganja na konferenciji Fonda za humanitarno pravo Udzbenici istorije u post-konflikinim drustvima: Obrazovanje za pomi-
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upravo ideoloski temelj drustva, kako se ono nekad zvalo,
SMPV“157,

Milo$evicevi udzbenici imali su zadatak da nekada$nji mod-
el jugoslovenstva, utemeljen u bratstvu i jedinstvu, zamene
ksenofobicnom predstavom o proslosti jugoslovenskih naro-
da. Bio je to mitski okvir za opravdavanje ratova koji su bili u
toku, okvir koji je proizvodio kolektivno secanje zasnovano
na ideji o sopstvenoj veli¢ini, samosazaljenju i neobi¢noj
kombinaciji nacionalne arogancije i samoviktimizacije. Tako
postavljen cilj zahtevao je da se promene i tom modelu prila-
gode istorijske ¢injenice, tako sto su neke od njih izbrisane
iz istorije, nekima je umanjen znacaj, a neke su ojacane da
bi se dobio novi mitski narativ. Taj mitski narativ prenosio je
ideje o srpskom narodu kao kolektivnom i glavnom nosiocu
istorije, o njegovoj istorijskoj zrtvi koja opravdava sve buduce
postupke, o njegovom herojstvu, martirstvu i zrtvovanju za
druge, o njegovoj neshvacenosti, propustenim prilikama,
nozu u leda, ,dobijenim ratovima i izgubljenim mirovima®
$to bi rekao pisac. Taj istorijski netacan okvir primenjen je
na sve periode istorije - to je ono o ¢emu je govorila Augusta
Dimou, od srednjeg veka naovamo, ¢ime je ¢itava proslost te

1993. bila iz temelja promenjena.

Kada je pravljena revizija 2002. postupljeno je drugacije.
Promenjen je, naime, samo jedan segment proslosti — Drugi
svetski rat. Bilo je to u skladu sa ideoloskim opredeljenjima
jednog dela slozene koalicije DOS, koja je 2000. godine dosla
na vlast, a osnovna ideja bila je revizija Drugog svetskog rata
i zamena mesta glavnih aktera, pre svega u Srbiji. Najvaznija
promena dogodila se u tretmanu Cetnika i partizana, s tim
$to je izmenjena i ocena kolaboracionistickog rezima Milana
Nedica. General Milan Nedi¢, predsednik srpske vlade pod
okupacijom, predstavljen je kao ¢ovek, prema udzbeniku
iz 2002, ,velikog ugleda kod Srba, koji je spasavao biolosku
supstancu (vec taj izraz!) srpskog naroda jer se, zbog straho-
vitih odmazda nad civilima, protivio svim nepromisljenim
pokretima protiv okupatorske vojske” — pokretima koje na-

zivaju ,,pokret otpora®.

Ipak, najveci napor ulozen je da bi se promenio lik ¢etnickog
vode, Draze Mihajlovica, i njegovih vojnih jedinica. Da bi

Cetnici i partizani izmenili mesta good i bad guys, bilo je

potrebno uciniti duboke rezove na dva najvaznija pitanja —
pitanju kolaboracije i pitanju zloc¢ina nad civilima. Sustina
tih promena bila je da se Cetnici prikazu kao istinski i je-
dini predstavnici srpskih nacionalnih interesa koji su, iako
pokretaci antifasistickog otpora, kako se u udzbeniku
neprestano insistira, na kraju izdati od saveznika. Ta
saveznicka izdaja ostala je neobjasnjena, ali se pojavila kao
jedino obrazlozenje ¢etni¢kog poraza. Cetnici su prikazani
kao jedini istinski pokret protiv okupatora, kao ,jezgro srp-
skog gradanskog otpora, koji su, i za razliku od komunista,
koji su nameravali da podele srpski etnicki prostor, pod
srpskim zemljama pored Srbije podrazumevali Crnu Goru,
celu Bosnu i Hercegovinu, deo Dalmacije, ukljucuju¢i Du-
brovnik i Zadar, ceo Srem, ukljucuju¢i Vukovar, Vinkovce,
Dalj, Vojvodinu, Kosovo i Metohiju i juznu Srbiju” - ¢ime su,
po mom misljenju, autori iscrtali i dalje Zeljenu kartu srp-

skih etnickih granica.

Sledece pitanje koje je autorima udzbenika predstavljalo
problem u interpretaciji jeste pitanje kolaboracije. Da bi se
sa ¢etnika skinula odgovornost kolaboracije, bilo je potrebno
primeniti ¢itav niz retorickih sredstava i prikriti veliki broj
istorijskih ¢injenica. U prvom udzbeniku, iz 2002, prime-
ri Cetnicke kolaboracije nisu ni bili navedeni, ali se posle
kritika u javnosti, u drugom udzbeniku objavljenom 2006.
pojavio ¢itav niz argumenata koji opravdavaju kolaboraciju.
Medu mnogim cetnickim staresinama, pise u udzbeniku za
osmi razred, prevladalo je misljenje da je italijanska vojska
znatno manje opasna od ustasa i da stoga treba obustavi-
ti dalju borbu: ,Italijanska okupacija bila je najbolje ratno
reSenje za o¢uvanje golog zZivota Srba, narocito na prostoru
Like, severne Dalmacije i Hercegovine, a italijanski vojnici

najmanje zlo od svih zala s kojima su imali da se nose:*

Kad je to tako, onda nailazite na mnoge probleme u konkret-
nim ratnim situacijama i sigurno je najpoznatiji primer bitka
na Neretvi. Svi znamo situaciju u toj bici: dole su partizani-
ranjenici, gore su Cetnici i Italijani, dolazi do njihovog napa-
da, a u udzbeniku pise ovako: ,Na levoj obali reke ve¢ su bile
rasporedene Cetnicke snage; tako je nastao najdramati¢niji
trenutak izmedu dve vojske i moralna dilema kod cetnickih

komandanata zbog sudbine narodnog zbega u sluc¢aju da

157 MPV, moralno-politicko vaspitanje, deo obuke u JNA.

Fond za humanitarno pravo



416

UdZbenici istorije u post-konfliktnim drustvima: Obrazovanje za pomirenje?

dode do odsudne bitke. Kod partizanskih komandanata
takve dileme nije bilo:* O bici i o kasnijem cetnickom na-
padu na ranjenike nema ni reci. S druge strane, partizan-
ska kolaboracija prikazana je kao daleko uspesnija i sasvim
drugacije motivisana. Prikazano je kao da su partizani bili ti
koji su kolaborirali ¢itav rat, i to da bi tu strategiju iskoristili

kako bi nakon rata dosli na vlast.

Ovi udzbenici bili su jedini u upotrebi sve do promene
zakona iz 2009. godine, otkad je onda opet proslo izvesno
vreme, pa smo dobili nove udzbenike za osmi razred. Posle
devet godina, dakle devet generacija, sad imamo alterna-
tivne udzbenike. To otvaranje trzista donekle je ublazilo
stavove novih autora i iznijansiralo odnose u oceni te dve
vojske u gradanskom ratu u Jugoslaviji, ali osnovna podela
je ostala ista, a Cetnici su i dalje prikazani kao ravnopravni
antifagisticki pokret. Na tome i na ¢itavom tom konceptu
odgajano je poslednjih trinaest generacija ucenika u Srbiji,
pa samim tim nikog vi$e ne bi smeli da ¢ude problemi koje
Srbija danas svakog dana ima sa ideologijama iz Drugog
svetskog rata i okretanjem ekstremnim ideologijama,

posebno medu mladima.

Mislim da bi sada, na ovom skupu, bilo zanimljivo da kazem
i sta se nije promenilo u odnosu na Milo$evi¢evo vreme.
Nisu se promenili dubinska matrica i nacionalisticki diskurs
u kojem je srpski narod zrtva, narod koji nikada nije vodio
osvajacke ratove, $to odrazava dubinski ideoloski kontinu-
itet sa prethodnim rezimom. Ali zanimljivo je re¢i da se ni
najmanje nije promenio odnos prema ratovima 1990-ih u
odnosu na nacin na koji su oni interpretirani u vreme kad su
bili u toku, jer su oni ve¢ usli u udzbenike iz 1993, dakle - dok
se rat vodio, smatralo se da se o tome treba dati ‘prava istina’
Tumacenje istorije socijalisticke Jugoslavije ostalo je danas
identi¢no kao 1993, pa i dana$nji udzbenici pocetak raspada
najcesce uglavnom vezuju za Brionski plenum i uklanjanje
Aleksandra Rankovica, koji se i danas, kao i u Milosevicevo

vreme, posmatra kao zastitnik srpskih nacionalnih interesa.

I danas u mnogim udzbenicima pi$e da su jedini stubovi Ju-
goslavije bili JNA i SKJ, pa pise onda, sasvim logi¢no, da je nji-
hov kraj bio i kraj drzave, $to je simplifikacija koja opravdava
nacionalisticke programe koji su srusili Jugoslaviju i doveli
do rata. Sami ratovi se danas i dalje objasnjavaju iskljuc¢ivo
kao posledica separatizma Slovenije i Hrvatske, koje su je-
dine optuzene za rusenje zemlje, gotovo od reci do reci, na
nacin na koji je to ¢inio Slobodan Milosevi¢. Mozemo u vise
knjiga naci i odgovornost Nemacke i Vatikana, bas kao u
poznatim teorijama zavere. Sto se zlo¢ina u ratovima tice,
oni se sada mogu nadi u $kolskim knjigama, ali tako §to su
nekako pobrojani svi zajedno, pa u zagradi. Navodim jedan
primer gde pise ovako: ,Pogromi civila, Srba, Hrvata i Mus-
limana, ostavili su za sobom masovne grobnice” — i onda ide
jedan niz — ,Pakrac, Medacki dzep, Ovcara kod Vukovara,
Gospi¢, Kazani kod Sarajeva, Kozarac, Foca, gipovo, Bratu-
nac, Srebrenica“ Vidimo da na spisku pretezu zloc¢ini nad
srpskim narodom, ¢ime se ponovo podvlaci njegova pozicija

najvece zrtve, cak i u ratovima 1990-ih.

Uporedna istrazivanja udZbenika u dana$njim drzavama
bivse Jugoslavije - uz vrlo retke izuzetke, kakav je udzbenik
Snjezane Koren — pokazala su da su u najvecem broju
udzbenika u svim drzavama i danas u nastavi istorije ostali
svi argumenti koji su kori$c¢eni u ratnim ideologijama za iza-
zivanje rata. Dakle, ne samo tokom rata, nego oni argumenti
koji su napravili rat, ali pre svega osnovna ideja da je svako
svacija zrtva i da se ta nepravda mora i treba ispraviti. Time
se formira odnos danasnjih i buducih generacija prema tim
ratovima, a pozicije ostaju nepromenjive i nepomirljive, $to
konflikt drzi i dalje otvorenim i daje argument onima koji
govore da se rat u Jugoslaviji nije zavrsio. Cinjenica da su
linije frontova u ratu secanja povucene ta¢no po linijama
$anceva iskopanih u ratovima 1990-ih, dokazuje da se u
tumacenju proslosti skladiste rezerve iz kojih konflikt moze

ponovo da pocne.
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Udzbenici povijesti
u Hrvatskoj*s®

Snjezana Koren

Ja bih odmah na pocetku i zahvalila organizatorima koji su
me pozvali na ovaj skup. Naime, nastavljajuci se na ovo $to
je rekla Dubravka, ja bih rekla da su unazad zadnjih dvade-
set pet godina, od 1990. nadalje, bile dvije teme o kojima
se u Hrvatskoj intenzivno debatiralo i jo$ uvijek se debatira,
vjerojatno ¢ak i u ovom trenutku dok mi ovdje govorimo, s
obzirom da je ovo razdoblje koje kod nas neki nazivaju ,Ma-
jskim svecanostima®, a koje- dakle pod navodnicima - koje
zapocinje otprilike sa probojem u Jasenovcu i zavrsava neg-
dje s Titovim rodendanom. Kad sve to skupa zbrojite s time
da je predizborna godina, onda shvacate zasto su nam po-
vijesne teme sada u pojacanom fokusu, ali tako da mozemo
ocekivati da se neke izjave daju u ovom trenutku dok se skup

dogada.

Dakle, dvije teme su bile klju¢ne u tim debatama - jedna
je bila Drugi svjetski rat, a druga, unazada zadnjih desetak
godina, jesu ratovi u 1990-ima. I ove godine, dakle 2015,
navr$ava se ravno deset godina od prve velike debate koju
smo imali o poucanju ratovima u 1990-ima. Ja ¢u se, naime,
fokusirati upravo na tu temu, jer de facto ova prica o Drugom
svjetskom ratu bi zahtijevala posebno izlaganje, to je i dalje
vru¢a tema, to mozemo demonstrirati nizom primjera.
I upravo ta debata iz 2005. godine otvorila je pitanje kako

poucavati o ratovima 1990-ih. Medutim, jedna od njezinih

posljedica bila je i ono $to ja zovem ,intenzivna NOB-izaci-
ja“ diskursa o ratu koji se u Hrvatskoj naziva domovinski
rat. Za nase, dakle, sudionike koji nisu sa podrudja bivse Ju-
goslavije, dakle, cela je ideja da se rat u 1990-ima poucava
onako kako se Drugi svjetski rat, ili kao $to se to tada zvalo,
»narodnooslobodilacka borba“, poucavao u socijalisti¢koj
Jugoslaviji. I zapravo ova prica koju ¢u vam ja danas ispricati
jest, rekla bih, prica o tome $to sve moze po¢i po zlu, s check
list-om kako to napraviti. Naravno, fokus je na ovoj temi
koja je trenutacno najosjetljivija. To ne znaci da nije bilo i
promjena i poboljsanja i u samoj nastavi povijesti u hrvats-
kim udzbenicima, medutim, kao $to je Augusta Dimou rekla
u svojem izlaganju, to je tema koja ¢e svakako, i sada je, a i
bit ¢e jos godinama pod posebnim povecalom.

Vidjet ¢ete ovde da ima cjeli niz sli¢nosti ne samo izmedu
nacina na koji se poucavao svojedobno NOB, nego i izmedu
hrvatskih i srpskih udzbenika. Pa tako i u Hrvatskoj, tema o
ratu u 1990-ima se prvi puta nasla u udzbenicima 1992. Da-
kle, dok je rat jo$ trajao. I ono naravno neizgovoreno pitanje
koje stoji iza toga jest - kako poucavati o ratu koji traje. Samo
bih podsjetila: AVNOJ, njegov prosvjetni odijel je donio od-
luku da se NOB poucava krajem 1942. u programima, a kra-
jem 1944. u Hrvatskoj je, na primjer, napisan prvi priru¢nik

o NOB-u. Dakle, ti narativi koje su nudili udzbenici u 1990-
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ima bili su naravno uskladeni sa sluzbenom, oficijelnom pri-
povijesti o ratu. Uglavnom se radilo o kronoloskom prikazu
dogadaja koji je bio jako fokusiran na politicke prilike. Vidjet
Cete, to ¢e se mijenjati u ovih dvadeset pet godina. Koris-
tio se jedan politizirani jezik, nabijen emocijama, kojemu je
zapravo primarni cilj bio kako utjecati na osjecaje Citatelja.
Medutim, tada, u 1990-ima, ti se narativi jos nisu propitivali,
niti su bili zapravo podvrgnuti javnoj debati, a u fokusu su

tada bile debate o Drugom svjetskom ratu.

Stvari se postupno pocinju mijenjati nakon 2000. godine,
$to je imalo veze naravno sa politickim prilikama - to je
bilo vrijeme kada je Hrvatska demokratska zajednica ili
HDZ prvi put izgubila vlast. Udzbenicki pluralizam, da-
kle mogu¢nost da imate vise udzbenika po razredu, tada je
zapravo omogucio da se vide razlike u prikazima te teme.
Drugo, ratu iz 1990-ih pocelo se pridavati sve vece politicko
znacenje, on se poceo od tada narocito intenzivno prikazi-
vati kao utemeljujuci dogadaj i ishodiste danasnje hrvatske
drzave. I tu je ona sad Cesto koristena sintagma koju cete
Cesto cCuti, ako malo pratite hrvatske medije:,,Sta su Vvri-
jednosti domovinskog rata?“ Dakle, radilo se o tome da se
smatra da je pobjeda u ratu omogudila stvaranje samostalne
Hrvatske i gradi se slika o sebi u kojoj je Hrvatska istodobno
i zrtva i pobjednik. Dakle, radi se naravno o ratu, mozda
samo da napomenem, koji je u Hrvatskoj odnio - procjene
kazu, dakle ne postoji jo$ neki individualizirani popis - oko
22,000 Jjudi na obje strane. Medutim, ono $to je doista ras-
plamsalo debate bila su zbivanja nakon 2000. godine, kada
je Medunarodni kazneni sud za bivsu Jugoslaviju podign-
uo nekoliko optuznica protiv visokih hrvatskih vojnih za-
povjednika za ratne zlo¢ine ili je na Hrvatsku izvr$en pri-
tisak da sama organizira sudenja. Suradnja tadasnjih vlasti
sa Medunarodnim tribunalom iskori$tena je u unutarnjim
politickim borbama, $to je svakako pridonosilo zao$travanju
situacije i otada do danas to je pitanje koje izaziva iznim-
no snazne podjele u drustvu — izmedu onih koji smatraju
da takva pitanja treba dalje otvarati i onih koji tvrde da se
time narusava, opet kao $to glasi fraza, ,dignitet domov-
inskog rata“. Zbog tih je podjela u drustvu Hrvatski sabor
objavio nekoliko deklaracija kojima se zapravo pokusava
nuditi oficijelna verzija o ratu. Na primjer, 2000. je objav-
ljena Deklaracija o domovinskom ratu, 2006. Deklaracija
o operaciji Oluja, broj komemoracija raste iz godine u go-

dinu, Hrvatski sabor je pokrenuo znanstvena istrazivanja

rata, i tako dalje. I to je naravno sve i te kako utjecalo na

poucavanje tog razdoblja.

Medutim, ono $to se moze primjetiti nakon 2000. su dva
paralelna procesa. S jedne strane, pojedini su udzbenici
poceli nuditi narative koji su pokusavali prikazati rat,
njegove uzroke, tjek i posljedice, na jedan kompleksniji i
sofisticiraniji nac¢in. I pocinju se spominjati zapravo i, da-
kle, i zloc¢ini za koje su bili odgovorni Hrvati. S druge strane,
paralelno je tekao sve snazniji pritisak od strane nekih vete-
ranskih udruga, odredenih politi¢ara, da se pojaca ucenje o
ratu. Dakle, detaljniji prikazi u udzbenicima, vise sati u $koli,
i tako dalje. Medutim, onaj jedan prijelomni trenutak bio je
2003. kada se Ministarstvo znanosti i obrazovanja trebalo
pozabaviti s prestankom moratorija na poucavanje najnovije
hrvatske povijesti u Podunavlju. 1995. Podunavlje je bio je-
dini dio koji je ostao pod upravom lokalnih Srba - postignut
je sporazum nakon kojeg je Podunavlje 1998. mirno rein-
tegrirano u sastav Hrvatske. Dio tog sporazuma bio je do-
govor o edukativnoj autonomiji Srba na podrucju Hrvatske i
moratorij na poucavanje najnovije povijesti u razredima koji
se poucavaju na srpskom jeziku. Taj moratorij je trajao od
1997-98. do 2002. i 2003. I nakon $to se zapravo priblizavao
kraju, nakon isteka moratorija, Ministarstvo je zapravo
pokrenulo jedan proces izrade dopunskih materijala koji
bi nadomjestili postojece udzbenike, jer tada nijedan od
postojecih hrvatskih udzbenika nije bio prihvatljiv za srp-
sku zajednicu u Podunavlju. Nakon dva neuspjela pokusaja,
krenuo je i tre¢i pokusaj koji je dovrsen u ljeto 2005. i koji
je onda pokrenuo cjelu debatu. Ja moram ovdje odmah reci
da ja nisam tu samo promatrac, nego izravni sudionik te de-
bate kao jedan od autora tog priru¢nika, tako da uzmite u
obzir da je ovo inace prica i iz osobne perspektive. Ta cjela
debata se odvijala u ozrac¢jima sudenja za ratne zlocine i
desetgodisnjice proslave Oluje. Izbila je u javnost tako sto je
Ministarstvo trazilo recenzije, onda su se negativne pojavile
u tisku i potaknule debatu koja je naprosto bjesnila meseci-
ma. Ona je dobro dokumentirana za nase prilike, samo bih
vam pokazala $to je sve proizvjela - jedno stotinjak ¢lanaka
u novinama i ¢ak dvije knjige. Ova koja se zove ,Jedna po-
vijest, viSe historija“ zapravo nudi perspektive autora teksta,
dakle u njoj se nalazi sam tekst, izdaci iz tadasnjeg tiska i
nekoliko eseja autora. Druga, koja nosi podjednako znako-
viti naslov — ,Multiperspektivnost ili relativiziranje* — po-

kazuje perspektivu kriticara teksta, prije svega recenzenata
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koji su napisali negativne recenzije, pa tako eto u kompletu
daju prili¢no ljepi prikaz te debate, $to je omogucdilo da ona
postane dio znanstvenih analiza raznih institucija: ja sam do
sad zamjetila jedan doktorat na Harvardu i jednu knjigu na

London School of Economics.

Dakle, uglavnom, §to se sve zamjeralo tom priru¢niku?
Prvo, kriticari su se protivili tome $to se u knjizi raspravlja o
razli¢itim tumacenjima i gledistima nestanka jugoslavenske
drzave. Drugo, knjiga je kritizirana jer nije koristila termin
»~domovinski rat®, to jest postojala je recenica da se uvri-
jezio naziv ,domovinski rat, $to je bilo iznimno kritizirano.
Trece, snazne kritike bile su usmjerene na to da se rat prika-
zuje kao gradanski, a ne kao agresija na Hrvatsku, da se ne
spominje izraz ,agresija“, da se naziv ,Republika Srpska Kra-
jina“ ne stavlja u navodnike niti se koristi izraz ,takozvana“.
Dakle, spominjanje zloc¢ina nad Srbima nakon Oluje je pro-
tumaceno kao da su autori oslobadanje Hrvatske proglasili
zlo¢inom. Nadalje, pokrenuto je pitanje koje je meni bilo
prili¢no zanimljivo — trebaju li se autori udzbenika drza-
ti saborskih deklaracija kao interpretativnih obrazaca? Ja
bih vam tu sad procitala citat iz jedne od poznatih kritika,
naime jednog novinskog ¢lanka, koji nekako sumira sto je
sve problemati¢no, a mislim da ¢ete vrlo lako, ako zamjenite
ovdje ove prideve ,hrvatski“ sa nekim drugima, shvatiti u
¢emu je problem. Dakle, kaze ovako: ,Bilo bi normalno za
ocekivati da je udzbenik koji ¢e se objaviti s odobrenjem hr-
vatskog Ministarstva obrazovanja napisan s hrvatske tocke
gledista. Bilo bi normalno ocekivati da ta knjiga prikazuje
hrvatsku istinu. Sto su autori uradili? Relativizirali su sve $to
se dogodilo u posljednjih petnaest godina i onda su trazili
od ucenika da stvore vlastitu istinu o tim dogadajima. To je
posvje neprimereno. Dobro je i primereno poticati kritic-
ki duh medu ucenicima, ali u ovom slucaju precjenjuje se
sposobnost ucenika da razumiju istinu koju ni sami autori
vjerojatno nisu razumjeli i zato je nisu prikazali u udzbeni-
ku. Je li doista moguce da su ucenici u osnovnoj ili srednjoj
$koli sposobni napisati svoju vlastitu pricu o ratu koja je is-
pravna i istinita, ako sami autori to izbjegavaju ¢initi? Oni
su relativizirali sve dogadaje citirajudi razlic¢ita misljenja, a
istovremeno nisu zastupali hrvatsko stanoviste Ja bih rekla
da ovaj odlomak dobro ilustrira op¢i problem s nastavom
povijesti u cijeloj regiji, jer udzbenici povijesti prije svega
trebaju zastupati nasa gledista, nasa stanovista ili ono $to se

vrlo Cesto naziva pravilnim tumacenjem povijesti.

E sad, koji je bio impakt te debate? Prvo, Ministarstvo je
odustalo od objavljivanja priru¢nika i de facto ostavilo au-
tore da se sami snalaze u tim cijelim debatama dalje. Medu-
tim, cjeli slucaj je otvorio debate o tome kako poucavati o
ratu, iako je upitno koliko su to bile debate u pravom smislu,
a koliko zapravo nastojanja da se u startu uguse i srezu dru-
gacija gledanja na rat. Imale su izravan utjecaj na oblikovan-
je novih programa 2006. u osnovnoj skoli, koji su jos uvijek
na snazi, gdje je tema o ratu iz 1990-ih znatno prosirena.
Procita¢u vam neke stvari koje se u toj temi traze od uce-
nika. Dakle, od njih se ocekuje da u detalje opisu tjek rata,
da opisu vazne vojne operacije hrvatske vojske, da imjenuju
istaknute hrvatske branitelje, da to¢no definiraju tko je agre-
sor, a tko zrtva, da opi$u stradanja civila, ali se, evo suprotno
od ovog srpskog udzbenika, poimenice apostrofiraju samo
Dubrovnik, Vukovar i Srebrenica, dakle oni gdje su Zrtve
Hrvati i Bosnjaci. Istovremeno je konac¢na verzija programa
ocis¢ena od svih dogadaja koji bi mogli zatamniti sliku o
velicanstvenoj vojnoj pobjedi, pa je na primjer recenica koja
je postojala u izvornoj verziji programa o egzodusu Srba na-
kon Oluje iz Hrvatske, izostavljena u kona¢noj verziji. No,
to ne znaci zapravo da udzbenici ne spominju te dogadaje
- zapravo autori ih uvrstavaju samoinicijativno, ali je pitanje
kako. Dakle, ta debata imala je onda utjecaj na nove udzbe-
nike koji su se trebali napisati po novom programu i ta tema
je tada dobila znacajno vedi prostor nego prije. Radi se o
udzbenicima iz 2007. koji su de facto bili na snazi do unazad
nekoliko mjeseci. Sa znac¢ajnim razlikama u broju stranica,
taj raspon se kretao od 15 do 30 stranica, ovisno o udzbeni-
ku, s tim da je dio udzbenika stavljao naglasak na stradanja
bez izbjegavanja, naravno, politickog konteksta, a dio je sada
sve vi$e poceo stavljati naglasak na vojne opera-cije, i tu se
zapravo i mogu uociti vrlo snazne slicnosti s nac¢inom na

koji se nekad poucavao NOB.

Dakle, $ta se koristi? Snazan i emocionalni jezik, detaljni
prikazi vojnih operacija, u tekstu i na kartama, naglasak na
vlastitim stradanjima, portreti ratnih heroja koji se u¢enici-
ma nude kao modeli za identifikaciju, dakle sve one strategije
koje se vise ne smatraju prikladnima za poucavanje Drugog
svjetskog rata sada su nasle svoje mjesto za poucavanje rata
u 1990-ima. Istovremeno, proizvodnja ovih novih udzbeni-
ka iz 2007. proizvela je jo$ jednu debatu, ne tako intenzivnu
kao onu 2005. ali rezultat je bio drugaciji. Povoljniji politicki

kontekst pridonio je tome da je Ministarstvo prihvatilo sve
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udzbenike uz neke manje izmjene, ali je istovremeno uvjelo
godisnje seminare za nastavnike povijesti o ratu. I ja samo

ovdje Zelim istaknuti tu praksu.

Stru¢no usavr$avanje jedna je vazna strategija koju Mini-
starstvo ima na raspolaganju da promice oficijelnu verziju
povijesti. To nisu samo udzbenici, tu smo ve(¢ isticali u kojoj
mjeri ima vaznu ulogu obrazovanje i stru¢no usavr$avanje
nastavnika. Negdje u razdoblju od 2007. pa do 2014. zavlad-
alo je zapravo neko zatigje. Ali istovremeno postojao je jedan
stalni uporni pritisak da se toj temi sve vi$e prostora posveti
u udzbenicima. I ta ideja je postala na neki nac¢in samora-
zumljiva, bez obzira na stanje znanstvenih istrazivanja.
Recimo, to je rezultiralo i time da je ove godine objavljen i
posebni priru¢nik od 158 stranica. On nije trenuta¢no obav-
ezan prirucnik, ali je naprosto stavljen na raspolaganje nas-
tavnicima. Negdje u tom razdoblju, od 2011., kada je u Hr-
vatskoj na vlast dosla lijevo liberalna vlada, fokus je bio vise
na debatama o zdravstvenom i gradanskom odgoju, preko
kojih su se iskazivali sukobi konzervativnih i liberalnih sna-
ga u hrvatskom drustvu. Medutim, sadasnja opozicija, i to
se narocito radi o desnim strankama, u ovom predizbornom
razdoblju ponovo koristi povijest kao dio svoje predizborne
strategije. A reference na rat u 1990-ima tu imaju iznimno

vazno mjesto.

Vodstvo najjace opozicijske stranke HDZ-a, zagovara
povratak politi¢koj ostavstini Franje Tudmana. Pri tom,
naravno, isti¢e samo one njezine aspekte koji su iskoris-
tivi u sadasnjosti, kao $to je stvaranje hrvatske drzave i
pobedo-nosni rat, a ispusta sve one negativne, poput prob-
lemati¢ne privatizacije, autoritarne vladavine, ogranica-
vanje ljudskih prava i slobode medija, problemati¢an
odnos prema manjinama i tako dalje. Sadasnja vlada se
Cesto optuzuje da omalovazava vrijednosti domovinskog
rata i narusava njegov dignitet, a dio te pricCe su i optuzbe
na racun udzbenika povijesti. Sad kad to stavite u kontekst
svih onih dogadaja koje ste, vjerujem, i ovde pratili - radilo
se o0 onim protestima protiv uvodenja ¢irilice u Vukovaru,
protestima ratnih veterana koji ve¢ Sest mjeseci kampiraju
u Satoru pred Ministarstvom branitelja, protivljenje za-
konu kojim bi se regulirala prava civilnih Zrtava rata bez
obzira na nacionalnost, $to se proglasava - velim opet, fra-
za koja se Cesto koristi -,izjednacavanjem Zrtve i agresora“
Dakle, naravno, u takvim okolnostima su se i udzbenici

povijesti i nastava povijesti ponovno nasli pod pove¢alom

HDZ-a i ostalih ovih desnih, oporbenih stranaka. Samo bih
tu htjela pokazati nekoliko izjava kojima smo bili pocasce-
ni u zadnjih deset mjeseci od strane $efa najjace opozici-
jske stranke i njegova odbora za obrazovanje - §to je za-
nimljivo, i Sef opozicijske stranke i predsjednik odbora su
po struci povijesnicari. Dakle, prvo je 3.5.2014. Tomislav
Karamarko, $ef opozicijske stranke, rekao sljedece - ovo ¢u
citirati u cjelosti jer je to dosta bura izazvalo u Hrvatskoj:
»Svatko moze misliti $to Zeli, ali samo u svojoj vlastitoj
sobi, dvoristu ili kudi, sigurno ne u javnosti. Svi ¢e morati
postovati vrijednosti koje su u samim temeljima hrvatske
drzave. To je domovinski rat, nasi branitelji, nasi mrtvi,
politicka doktrina doktora Franje Tudmana i veliko djelo
Gojka Suska. Svi vi koji zelite zaboraviti, koji Zelite izjed-
nacavati zrtvu i agresora, mozete to Ciniti u svojoj vlastitoj
kudi, ali ujavnosti, u udzbenicima, u novinama nemojte nas
trovati s tim“ Zanimljivo da je to receno, dakle, 3.5. na Sv-
jetski dan slobode medija 2014. godine. Potom 23.8, a to je
bio dan spomena na zlocine totalitarnih rezima, $ef HDZ-a
najavio je novu politiku povijesti u tri tocke — lustracija,
uklanjanje Titova imena s ulica i trgova i sredivanje udzbe-
nika povijesti. Dio toga je bio i zahtjev da se vi$e pozorno-
sti posvjeti ratu iz1990-ih koji se, po misljenju HDZ-ova
odbora, ne obraduje objektivno, $to je rije¢ kojom se uglav-
nom sluzimo kada zelimo rec¢i da se neki prikaz proslosti
ne slaze s nasim stavovima. Potom, dva mjeseca kasnije,
u prosincu, na komemoraciji 15 godina Tudmanove sm-
rti Karamarko je najavio unifikaciju udzbeni¢kih narativa
o Tudmanu, prema kojima bi u buduénosti u udzbenici-
ma mogla biti samo verificirana verzija, i unosenje pojma
studmanizam“ u ustav. Dva mjeseca kasnije, 2.2.2015. na
obiljezavanju dvadesetpetogodisnjice Prvog opceg sabora
HDZ-a, najavio je izgradnju Tudmanova spomenika u Za-
grebu i rekao da nastavi o domovisnkom ratu treba dati
posebno mjesto, koja e biti dio patriotskog odgoja. I tom
prilikom je povijesni¢ar Karamarko rekao: ,Mi smo jedna
od rijetkih zemalja u kojima pobjednici nisu uspjeli napi-
sati svoju povijest, ve¢ su je napisali oni koji su izgubili rat*
Otprilike istovremeno, sudac Zupanijskog suda u Zagrebu
Ivan Turudic¢predlozio je da se u kazneni zakon unese pe-
nalizacija odredenih stavova o ratu, dakle, kazna od 3 do 5
godina zatvora za one koji pori¢u obrambeni oslobodilacki
karakter domovinskog rata ili ga opisuju kao gradanski. To
je izazvalo iznimno snazne reakcije, pozitivne i negativne.

Zasad se ta prica smirila, ali treba reci da se doti¢ni sudac
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spominje kao jedan od ozbiljnih kandidata za ministra pra-

vosuda u eventualnoj budu¢oj HDZ-ovoj vladi.

Sadasnja vlast je na sve to uzvratila tako da je zapravo usvo-
jila i zahtjeve i taktiku kriti¢ara. Sadasnji ministar obrazo-
vanja u viSe navrata je i sim rekao da se nedovoljno pouc¢ava
rat, ministarstvo uvodi obavezne dvodnevne posjete Vuko-
varu, pilot-projekt je ve¢ zapoceo, gdje ¢e deca na licu mjes-
ta uciti i o ratu i o bitki za Vukovar, na posljednjem semina-
ru o domovinskom ratu za nastavnike povijesti ministar je
rekao da ¢e u novom kurikulumu koji se sada radi rat dobiti
pocasno mjesto, izjavio je da ga treba poucavati tako da se
iznosi, citiram, ,manje ¢injenica, vise zakljucaka®, i kao kru-
na svega, kao najbolji model za poucavanje rata, dakle rata
iz 1990-ih, ponudio je nastavu NOB-a iz doba socijalisticke
Jugoslavije, zapravo potvrdivsi tako sve ono $to se ve¢ govori

u analizama od 2009. nadalje.

Evo, ja bih sad zakljuc¢ila. Moram re¢i da sam prili¢no
pesimisti¢na u ovom trenutku i ¢ini mi se da budu¢nost nije
blistava. U proteklih dvadeset pet godina ne mozemo govo-
riti o pravom naprijetku - bilo je poboljsanja, ali to ne znaci
da ne moze do¢i do regresije. Mi imamo stalno situaciju gdje
se povijest koristi u politickim borbama i gdje se potenciraju
podjele u ve¢ ionako polarizovanom drustvu -povijest sluzi
za izmisljanje neprijatelja, u mobilizacijske svrhe biraca
ili recimo za konsolidaciju stranke prije izbora. I za nas-
tavu povijesti mi se ¢ini da je nastupilo vrijeme koje ¢e biti
losije sljedecih godina nego u razdoblju od 2007. do 2014, a

poucavanja o ratovima 1990-ih ¢e jo$ neko vrijeme ostati iz-

razito politizirana i ideologizirana tema. I kao $to smo mogli
vidjeti, rat prvenstveno sluzi u svrhu patriotskog odgoja i
ono $to mene brine jest da se tu iskazuje jedna nemoguénost
da se rat primarno shvaca kao tragedija, a kamoli da mu se
pristupa kriticki. Cak i da se ova zaostrena predizborna
retorika ublazi poslije izbora, Steta je ve¢ pocinjena, ili
zapravo mogla bih re¢i da je $teta konstantna. Stvara se
ozracje izvanrednog stanja u kojem se tesko moze ocekivati
uravnotezeno i poucavanje i pisanje u udzbenicima o ratu,
a zapravo se paralelno unistavaju oni mali pomaci koji su
ucinjeni u smjeru jednog drugacijeg shvacanja svrhe nas-
tave povijesti, dakle na prvom mjestu predmeta koji prenosi
neke zadane istine, kao predmeta koji bi se trebao kriticki
baviti proslo$¢u. I ¢ini mi se da to u dobroj mjeri zapravo
objasnjava zasto nasa drustva stalno stoje na mjestu po prin-

cipu ,jedan korak naprijed, dva nazad".

Kao klju¢na svrha pouc¢avanja povijesti, dalje se vidi formi-
ranje onoga $to se zovu pravilna misljenja. I nastava povijes-
ti je u tome zapravo istovremeno i sredstvo politicke borbe,
a istovremeno, ja bih rekla, i njezina kolateralna Zrtva. Steta
koja se pritom nanosi drustvu je dugoro¢no nemjerljiva,
jer objasnjavanje proslosti u sadasnjosti koja je komplek-
sna i komplicirana svodi se na pojednostavljene formule po
onom kljucu crno-bjelo, dobro-lose. I umjesto da ucenike
ucimo kako uciti, mi zapravo imamo nastavu povijesti koja
zaglupljuje. To ¢u re¢i posve nediplomatski. I ja bih rekla da
zapravo sada u 2015. mi idemo punom parom nazad u 19.

stoljece.
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Analiza udibenika historije

u Bosni i1 Hercegovini

(8.19. razred osnovne Skole, 4. razred gimnazije i

1.1 2. razred struénih skola)

Dr Vera Katz

Uvod

Kraj osamdesetih i prva polovina devedesetih godina dva-
desetog stoljec¢a donijeli su Bosni i Hercegovini politicke
promjene, eksploziju nacionalizma, viSestranacke izbore i
pobjedu nacionalnih stranaka koje su unutar formirane ko-
alicijske vlade ispoljavale razlicite politicke programe i uvele
zemlju u rat (1992-1995.) koji je, prema nacinu ratovanja,

procesa raspada jugoslavenske drzave.

Daytonskim mirovnim sporazumom (1995.) zaustavljen je
rat i prema drzavno-politi¢kom ustrojstvu Bosne i Hercego-
vine organizirano je i obrazovanje preko trinaest ministar-
stava za obrazovanje i nauku (u Republici Srpskoj jedno, u
Federaciji Bosne i Hercegovine jedno federalno i deset kan-
tonalnih/zupanijskih, kao i jedno ministarstvo u Brcko Dis-
triktu Bosne i Hercegovine), koja samostalno donose odluke
u vezi s nastavnim planovima i programima, kao i prilikom
odobravanja udzbenika. Uz maternji jezik (bosanski, hrvat-
ski i srpski) i pripadajucu knjizevnost, geografiju, muzicku i

likovnu kulturu, historija se ubraja ,u grupu tzv. nacionalnih

predmeta“. Prema priblizavanju nastavnih planova i progra-
ma krenulo se 2003. godine, kada je donesen Okvirni zakon
o osnovnom i srednjem obrazovanju u Bosni i Hercegovi-
ni.'® Ovim zakonom bilo je predvideno ,razvijanje svijesti
o pripadnosti drzavi Bosni i Hercegovini, vlastitoj kulturnoj
samosvijesti, jeziku i naslijedu, na nac¢in sukladan civilizacij-
skim tekovinama, upoznajudi i uvazavajuci druge i drugaci-
je, postujudi razli¢itosti i njeguju¢i medusobno razumijeva-
nje, trpeljivost i solidarnost medu svim ljudima, narodima i
zajednicama u Bosni i Hercegovini i svijetu“.'® Izmedu osta-
log, Okvirni zakon je propisao: ,U svim javnim i privatnim
$kolama u Bosni i Hercegovini uspostavit e se i primjenji-
vati zajednicko jezgro nastavnih planova i programa“®!, koje
se sastoji ,od nastavnih planova i programa sa $to je moguce
$irom zajednickom osnovom za sve predmete osnovnog i
srednjeg obrazovanja u Bosni i Hercegovini. Zajednicko jez-
gro nastavnih planova i programa izraduje ad hoc privreme-
no tijelo. Clanove ovog tijela imenuju ministri obrazovanja
entiteta, ministri obrazovanja svih Zupanija iz Federacije
Bosne i Hercegovine, te predstavnik Br¢ko Distrikta Bosne
i Hercegovine. Zajednicko jezgro nastavnih planova i pro-

grama Ce: a) osigurati da se kroz vaspitno-obrazovni proces

159 Temeljem clanaka IV. 4.a) i II. 4.) Ustava Bosne i Hercegovine, Parlamentarna skupstina Bosne i Hercegovine na sjednici Zastupnickog

doma, odrzanoj 27.06.2003. godine i na sjednici Doma naroda, odrzanoj 30.06.2003. godine, usvojila je Okvirni zakon o osnovnom i

srednjem obrazovanju u Bosni i Hercegovini.
160 Okvirni zakon, ¢l. 3.

161 Okvirni zakon, VIIL Standardi u obrazovanju, ¢l. 42.
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razvija pozitivan odnos i osje¢aj pripadnosti drzavi Bosni i
Hercegovini..’®* Za provodenje zakona, zaduzena ,[t]ijela
za uspostavu standarda u obrazovanju u Bosni i Hercego-
vini su: Agencija za standarde i ocjenjivanje u obrazovanju,
osnovana meduentitetskim sporazumom 2000. godine;
Agencija za nastavne planove i programe, postojece stru¢ne
sluzbe, ustanove entiteta i Zupanija, Br¢ko Distrikta Bosne
i Hercegovine, kao i druga stalna i privremena strucna tije-
la“!1%3 Posebnim ¢lankom je propisano: ,Agencija za nastav-
ne planove i programe neovisno je stru¢no tijelo zaduzeno
za implementaciju zajednic¢kog jezgra nastavnih planova i
programa na svim razinama obrazovanja koje tretira ovaj
zakon. [...][K]ako bi se postigla odgovarajuca kvaliteta ob-
razovanja i standarda znanja, te njihove uporedivosti na
domacem i medunarodnom planu, [...mjerodavne vlasti su
duzne osigurati da se do pocetka 2003/2004. godine nastava
u svim $kolama u Bosni i Hercegovini realizira na temelju
zajednickih jezgara nastavnih planova i programa, kako je
utvrdeno ovim zakonom“!'** Medutim, Okvirni zakon s po-
sebnim naglaskom na zajednickim jezgrima primjenjivan je
djelimic¢no ili nikako u bosanskohercegovackim skolama jer
su nastavni planovi i programi s prate¢im udzbenicima za
nastavu historije, kao izravni odraz razli¢itih nacionalnih
historiografija, i dalje slijedili obrasce naglagenih nacionali-
stickih stavova, a formirana ,ad hoc privremena tijela“ u sa-
drzaje nastavnih planova i programa za historiju uglavnom

su uvrstila teme iz opce (svjetske) historije.

Duboka nacionalna podijeljenost u Bosni i Hercegovini pre-
slikana je na obrazovanje, a ,,na grupu tzv. nacionalnih pred-
je BiH, u skolama koje rade prema hrvatskom nastavnom
planu i programu (Hercegovacko-neretvanska Zzupanija,
Zupanija 10, Srednjobosanska zupanija, Posavska zupanija
i Zapadnohercegovacka zupanija) i obuhvataju uglavnom

djecu hrvatske nacionalnosti, prate programi iz Republike

Hrvatske, uz odobrenje resornih kantonalnih ministarsta-
va. U kantonima Federacije BiH s veéinskim bosnjackim
stanovnistvom (Kanton Sarajevo, Kanton Tuzla, Bosansko-
podrinjski kanton, Unsko-sanski kanton i Zenicko-dobojski
kanton) udzbenici historije prate bosanske nastavne plano-
ve i programe koji uglavnom slijede obrasce udzbenika iz
socijalistickog perioda, s naglaskom na povijesti bo$njackog
naroda tijekom proslosti na koju se udzbenik periodizacijski
odnosi. Ova dva nastavna plana i programa kombiniraju se
u pojedinim kantonima/Zupanijama, u ovisnosti od nacio-
nalnog sastava ucenika u $kolama. Za razliku od Federacije
BiH, Republika Srpska ima jedno ministarstvo obrazovanja,
i u ovom entitetu postoji ujednacenost nastavnih planova i

programa i udzbenicke literature.

Pocetkom 2000. godine, donesena je uredba da se u Bosni i
Hercegovini ne mogu koristiti udzbenici za ,grupu tzv. na-
cionalnih predmeta” iz inozemstva, odnosno iz Hrvatske i
Srbije, pa su ti sadrzajno isti ili donekle modificirani udzbe-
nici, umjesto u Beogradu i Zagrebu, izdavani u Banjoj Luci,

Isto¢nom Sarajevu, Grudama ili Mostaru.

Osim zakonske regulative u oblasti obrazovanja, u Bosni i
Hercegovini su bile poduzimane mnoge inicijative za una-
predenje nastave historije, kao npr. u organizaciji Vijeca
Evrope, UNESCO-a, OESC-a, koji su financirali ,edukatore
za izradu smjernica za pisanje udzbenika iz historije i geo-
grafije’, zatim u organizaciji Fonda otvoreno drustvo Bosne
i Hercegovine pod nazivom ,Obrazovanje u Bosni i Herce-
govini: Cemu u¢imo djecu?, u okviru kojeg je analizirano
145 udzbenika iz ,grupe tzv. nacionalnih predmeta®; ali i
mnogih drugih medunarodnih institucija. Medutim, svi ti
napori nisu donijeli rezultate adekvatne ulozenom trudu i
financijskim sredstvima, $to se moze vidjeti iz analize udz-

benika koji se koriste u nastavi historije.

162 Okvirni zakon, ¢l. 43.

163 Okvirni zakon, IX. Tijela za uspostavu standarda u obrazovanju, cl. 46.

164 Isto, ¢l. 48.

165 Pod pojmom ,bosanski udzbenici u ovom tekstu podrazumijevaju se oni prema kojima se poducava historija u kantonima Federacije

BiH s bosnjackim veéinskim stanovni$tvom.
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Nastavne jedinice koje se odnose na raspad SFR]J i uzro-
ke sukoba

Bosanski udZzbenici'® uglavnom pocetak raspada Jugoslavije
vezu za period nakon Titove smrti, a jedan od takvih iz ko-
jega ucenik ne moze shvatiti problematiku raspada Jugosla-
vije, nego samo tvrdnju o uspjesnoj drzavi do Titove smrti,
a da je za raspad zajednicke drzave kriva Srbija, zasluzuje
navodenje veceg dijela teksta nastavne jedinice pod naslo-

vom ,Raspad SER Jugoslavije®:

»Kada je u maju 1980. Josip Broz Tito sahranjen u Beogradu,
na zadnji oprostaj su dosli drzavnici svih znacajnijih zemalja
svijeta. To je bila najvelicanstvenija sahrana od smrti fran-
cuskog predsjednika Charlesa de Gaullesa (Sarla de Gola).
Tito, seljacko dijete, ratni heroj i tvorac mira, nosen je u grob
kao kralj. Stotine hiljada ljudi ispratilo ga je na njegovom za-
dnjem putu. Cinilo se da iza sebe ostavlja sigurno nasljede.
Medutim, njegovo zivotno djelo, ujedinjena i izmedu sebe
pomirena Jugoslavija pocela je ubrzo da se raspada. Titovom
smrcéu zavrsila je jedna epoha, jedina u historiji Jugoslavije
koja je zasluzila da se oznac¢i mirnom. Tito se cijelog Zivota
borio ¢vrsto i nepopustljivo protiv nacionalizma jugoslaven-
skih naroda koji je zemlju ve¢ jednom doveo do samorazara-
nja. Postavio je pojedinacne jugoslavenske drzave u njihove
historijske okvire i dao im potpunu autonomiju. I bosansko-
hercegovacki Muslimani su prvi put u svojoj historiji dobili

ono §to im je i pripadalo — status nacionalnosti.

Uprkos ekonomskim teskoc¢ama i iskazanim politi¢kim pro-
blemima situacija u zemlji je u vrijeme i poslije smrti Josipa
Broza bila pojavno stabilna. Jo$ jednom je Josip Broz uspio
da ujedini i smiri strasti u zemlji. Uspomena na veliku li¢-
nost isticanjem njegovih dobrih poteza pogodovali su pro-
pagandi koja je pozivanjem na Tita smirivala stanje. Glavna
parola ‘Druze Tito mi ti se kunemo da sa tvoga puta ne skre-
nemo okupljala je oko sebe komunisti¢ku vjeru u buduénost.
Tito je, najzad, bio priznatom li¢no$cu i u svijetu. To je ipak

bila privremena slika kojom su i komunisti bili optereceni.

Otpocela je valorizacija lika i djela Josipa Broza i komunista.
Masovni odgovori stanovnistva (Strajkovi i demonstracije)
pod pritiskom ekonomskog kolapsa rezultirali su prepozna-
vanjem korupcije drzavnih komunistickih organa, rukovod-
stava i pojedinaca. Obican ¢ovjek vise nije bio siguran. Vise

nije imao stabilnu drzavu i minimalnu egzistenciju.

[...]Dok su se Hrvati i Slovenci s pravom zalili na srpsku
prevlast, Srbi su se sa svoje strane osjecali kao glavni no-
sioci patnje Titovog rezima, kao zrtva ‘hrvatsko-slovenskog
saveza’koji je mogao Srbiji uskratiti prava koja je ona mogla
traziti. Ustvari, Titov federativni ustav, koji je republikama
¢lanicama dodijelio suverenitet, oduzeo je Srbiji njeno vo-
dece mjesto u zemlji. To vi$e nije bila jedina vladaju¢a snaga
u zemlji nego samo jedna od $est ravnopravnih republika,
pa c¢ak ni najbogatija. Srpski politi¢ari su smatrali da je Srbi-
ja bila jedina republika koja nije imala puni suverenitet nad
svojom teritorijom, budu¢i da su dvije pokrajine, Vojvodina
na sjeveru i Kosovo na jugu, prema saveznom ustavu zadr-
zale autonomiju, i prakti¢no se otele kontroli beogradske
vlade. Osim toga, zalili su se da je Srbija koja je u Drugom
svjetskom ratu podnijela najvise Zrtava bila svedena na nivo
druge klase. Te optuzbe su bile daleko od stvarnosti, ali su

proizvele uzasan ucinak.

U to vrijeme nastupio je na politicku pozornicu Slobodan
Milosevi¢, od 1987. voda Komunisticke partije Srbije. On je
shvatio da je sa socijalizmom gotovo, a da nastupa naciona-
lizam i stavio se na ¢elo pokreta. U velikim manifestacijama
na koje su dolazili seljaci iz svih dijelova zemlje, podgrijavao
je atmosferu, koristeci kao povod kosovsko pitanje. To je bio
povod da Srbija 1989. autonomiju Kosova sasvim ukine. To
je bio pocetak kraja Jugoslavije. Teznje Srbije za dominaci-
jom u Jugoslaviji doprinijele su da se i u drugim republikama
pocne razmisljati o sopstvenom putu u buduénost*.*®

Uglavnom su svi bosanski udzbenici napisani na isti ili slican
nacin, a razlika medu njima je samo u brojnosti upotrebe

sljedecih rijeci: velikosrpski, hegemonisticki i srbocetnicki.

166 Zijad Sehi¢, Indira Ku¢uk-Sorgué, Historija-Istorija-Povijest, udzbenik za 4. razred gimnazije, Sarajevo Publishing: Sarajevo, 2005, 162-

163.

167 Pod nazivom,hrvatski udzbenici“ u ovom tekstu se podrazumijevaju oni koji se koriste u skolama Federacije BiH koje rade prema hrvat-

skom nastavnom planu i programu i objavljeni su u Bosni i Hercegovini.
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Za razliku od bosanskih, hrvatski udzbenici'® korijene krize
jugoslavenske drzave smjestaju u vrijeme nakon 1945. go-
dine, a nakon 1948. autor jednog udzbenika to naglasava u
podnaslovu Hrvatska pod terorom unitarizma i centraliz-

ma, na sljedeci nacin:

»Medu prvim zrtvama Informbiroa bio je hrvatski komunist
Andrija Hebrang. Jo$ prije rata dokazao se kao nacionalno
svjestan Hrvat koji je stalno bio na meti velikosrpski ori-
jentiranih ¢lanova u vrhu KPJ. Sredinom svibnja 1948. go-
dine uhicen je pod laznom optuzbom o navodnoj suradnji
s SSSR-om i jo$ ranijoj suradnji s ustaskim pokretom. Da-
kle, osnovni je cilj velikosrpskih hegemonista bio maknuti
Hebranga iz vodstva KPJ i tako velikosrpskim komunistima
stvoriti veci prostor za djelovanje. Nakon uhic¢enja vodena je
duga i iscrpljujuca istraga, ali je u lipnju 1948. godine objav-
ljeno kako je Hebrang pocinio samoubojstvo. Medutim, sve

je upudivalo na to da je Hebrang ustvari ubijen.'¢®

U historiografiji poznata Cazinska buna u ovom udzbeniku
je prezentirana pod imenom ,Purdevdanski ustanak®, tako
da aludira na pobunu Srba u Hrvatskoj s pocetka devedese-

tih godina dvadesetog stoljeca:

»U doba sve vecih zao$travanja odnosa sa SSSR-om, u Hr-
vatskoj je izbio srpski durdevdanski ustanak. Prije toga,
iz hrvatske je vlade istupio jedan dio ministara tvrdeci kako
su Srbi u Hrvatskoj ugrozeni, te kako su srpski krajevi za-
postavljeni. Ministri su smijenjeni, a dvojica od njih upuce-
ni su na Goli otok na izdrzavanje zatvorske kazne. Tako je,
na Purdevdan, 6. svibnja 1950. godine u Banovini, [ovdje
je vjerojatno trebalo biti: Banija, op. V. K.] na Kordunu, u
Lici i Bosanskoj Krajini izbio ustanak srpskoga stanovnistva
s porukom ‘za kralja i otadzbiny’ Njima se pridruzio i odre-
deni broj Hrvata i muslimana koji su bili nezadovoljni ko-
munistickim vlastima. Ustanak se u pocetku $irio po selima,

a kada je zahvatio veca sredista angazirana je vojska koja je

u krvi ugusila ustanak, akcijom koja je trajala od 19. svibnja
do 4. lipnja 1950. godine...""®

U ovom hrvatskom udzbeniku na isti i slican nacin pred-
stavljen je cijeli socijalisticki period jugoslavenske histori-
je, s namjerom da ucenika poduci kako je osamostaljivanje
Hrvatske pocetkom devedesetih godina dvadesetog stoljec¢a
bio jedini nac¢in da se Hrvatska izvuce iz jugoslavenske dr-
zave koja je ,neprekidno bila u krizi i previranjima“ te one-
mogucavala njen razvoj zbog ugrozenosti od Srbije."”® Osim
toga, u naslovima i podnaslovima, o Bosni i Hercegovini se
govori zajedno s Hrvatskom, s nesrazmjerno ve¢im brojem
stranica o Hrvatskoj nego o BiH, kao da to nisu bile dvije
odvojene republike u SFR], i kao da to nije udzbenik nami-
jenjen za ucenike u BiH. Autor ovog udzbenika raspad Ju-
goslavije smijesta u $iri kontekst, od obiljezja socijalistickih
zemalja kojima je propast bila ,neminovnost®, zatim unutar
procesa raspada SSSR-a, sloma socijalizma u Isto¢nom blo-
ku i na kraju socijalisticke Jugoslavije koja je dovedena do

konac¢nog nestanka poslije Titove smrti:

»Socijalisticka Jugoslavija — put u nestanak. Dana 4. svib-
nja 1980. godine u Ljubljani je umro Josip Broz-Tito, voda
SKJ i predsjednik Jugoslavije. U vanjskopolitickom i unutar-
njem ustroju drzave imao je vodec¢u ulogu, te neogranic¢enu
vlast i mo¢. Znacajan svjetski ugled i priznanje Titu su osi-
gurali uspje$na antifasisticka borba i pobjeda 1945. godine,
odlucan otpor Staljinu 1948. godine kao i zapazena uloga
u stvaranju pokreta nesvrstanih zemalja, 1961. godine. Me-
dutim, kao voda i ¢ovjek, Tito je imao i niz slabosti. Bio je
sklon osobnoj vlasti, pa je svoju neogranicenu vlast i mo¢
dokazivao uklanjanjem iz partije i drzave svojih suradnika
koji su pokusavali druk¢ije misliti. Podrzavao je i nacionalni
unitarizam, protivio se hrvatskoj drzavotvornoj ideji, spre-
¢avao demokratizaciju i jacao kult vlastite licnosti. Nakon
Titove smrti, vlast je u Jugoslaviji povjerena osmoc¢lanom

Predsjednistvu sastavljenome od predstavnika Sest repu-

168 Miljenko Milos, Povijest novoga doba, udzbenik povijesti za 8. razred osnovne skole, ZNAM d.o.o.: Mostar, 2008, 177.

169 Isto.

170 Milo$, Hrvatska i Bosna i Hercegovina u sastavu socijalisticke Jugoslavije, 1948.-1965. (Sukob sa SSSR-om i nuznost politickog osamosta-

ljivanja, Hrvatska pod terorom unitarizma i centralizma, Samoupravljanje); Hrvatska i BiHu razdoblju kriza i unutarnjih previranja,

1965.-1971. (Razvojni problemi i unutarnja politicka previranja, Agresija na hrvatsku kulturu, Reforme Federacije — Hrvatsko proljece,

Iseljavanje Hrvata iz BiH i Hrvatske),176-191.
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blika i dvije pokrajine. Sve slabosti koje su se krajem 80-ih
godina javljale u ostalim socijalistickim zemljama, do punog
izrazaja su dosle i u Jugoslaviji. Razvojni problemi koji su
bili izrazeni tijekom Titova rukovodenja drzavom ostali su
isti i nakon Titove smrti. Nastavljeno je iseljavanje ljudi, a
narocito Hrvata. Uzimanjem stalnih stranih zajmova drza-
va se nekontrolirano zaduzivala. Osim lo$ega gospodarskog
stanja u zemlji, pocele su i medunacionalne suprotnosti, pa
su se zaoStravali odnosi izmedu republika i sredisnjih dr-
zavnih organa vlasti. Velikosrpska politika sve vise dolazi
do izrazaja. Pokusaji srpskoga komunistickoga vodstva da
jo$ vise ojaca centralizam kako bi ostvarili potpunu prevlast
izazvalo je nezadovoljstvo i otpore ostalih republika. Srpski
komunisti predvodeni Slobodanom Milosevi¢em istupili su
protiv Ustava 1974. godine isticu¢i kako su njime dana pre-
velika autonomna prava Kosovu i Vojvodini, te kako ih treba
potpuno potciniti srpskoj vlasti u Beogradu. To je napokon
i u¢injeno novim Ustavom Srbije iz 1988. godine, §to je na-
rusilo dotadasnje ustrojstvo SFR]. Medutim, Srbija time nije
bila zadovoljna, nego je nastojala pod svaku cijenu ojacati
centralizam u Jugoslaviji kako bi ostvarila svoje hegemoni-
sticke velikosrpske interese. Velikosrpska je politika svakim
danom postajala sve agresivnija, $to je stvaralo napetost u
cijeloj zemlji. Rasplet se ocekivao na 14. izvanrednom kon-
gresu SKJ u sijecnju 1990. godine u Beogradu, ali taj kongres
nije zavrsio s radom niti je izabrano novo partijsko ruko-

vodstvo.

Zbog izrazite velikosrpske prevlasti i tendencija u radu
kongresa, delegacije iz Slovenije, Hrvatske i Bosne i Herce-
govine napustile su kongres, $to je znacilo raspad Saveza
komunista Jugoslavije (SKJ), pa samim tim i nastavak uru-
$avanja i pocetak raspada SFR]J. Uvodenje visestranadja i
demokratskih procesa u zemlju vise se nije moglo zaustaviti.
Jugoslavija se vise nije mogla spasiti nikakvim reformama.
Nastavljeno je osnivanje i obnova ranije zabranjenih politic¢-
kih stranaka koje su se pocele pripremati za prve visestra-
nacke izbore. Od travnja, pa do kraja 1990. godine u svim
republikama Jugoslavije odrzani su prvi vi$estranacki izbori.

Samo su u Srbiji i Crnoj Gori na izborima pobijedili soci-

jalisti, dok su u Hrvatskoj, Sloveniji, Makedoniji i Bosni i

Hercegovini na vlast dosle nove nekomunisticke stranke“!”

U udzbeniku historije koji se koristi u Republici Srpskoj ras-

pad socijalisticke Jugoslavije datira se od 8. kongresa SKJ:

»Razbijanje jugoslovenske federacije pocelo je od 8. kon-
gresa Saveza komunista Jugoslavije (SKJ) kada se poceo
primjenjivati nacionalni paritet u svim saveznim institucija-
ma. Ustav iz 1974. godine samo je ubrzao ovaj proces. Savez
komunista, kao jedina partija na vlasti, nije reagovao na sve
izrazenije tendencije nacionalizma i separatizma u mno-
gim krajevima Jugoslavije. Izmjenom nekih ¢lanova Ustava
1989. godine i uvodenjem visepartijskog sistema omogucilo
je separatistima da ubrzaju raspad jugoslovenske federacije.
U tome je prednjacilo slovensko rukovodstvo koje je tada

nagovijestilo otcjepljenje Slovenije od Jugoslavije.

Jugoslovenski patrioti su, radi sprecavanja raspada drzave,
trazili od rukovodstva SKJ vanredni kongres, koji je odr-
Zan u Beogradu pocetkom 1990. godine. Razbijaci su prvo
udarili na SKJ i JNA, kao jedina dva faktora povezivanja ju-
goslovenskog zajednistva. Slovenacka delegacija je, uz po-
drsku rukovodstva Saveza komunista Hrvatske, napustila
14. kongres, koji nije zavrsio rad. SKJ se kao politicka partija
ugasio®!”?

Iz ovih odlomaka se moze uociti da udzbenici razlicito go-
vore o vremenu raspada Jugoslavije i njegovim uzrocima.
Bosanski udzbenici uglavnom sve razloge vide u vremenu
poslije Titove smrti, a hrvatski udzbenici povlace korijene
raspada jo$ od vremena nakon Drugog svjetskog rata. Dok
se u srpskim udzbenicima'” kao uzrok pocetka raspada Ju-
goslavije navodi ja¢anje republickih institucija i popustanje
centralizma Sezdesetih godina dvadesetog stoljeca, u hrvat-
skim se naglasava manjak samostalnosti i gusenje razvoja
republika u korist saveznih institucija. U bosanskim i hr-
vatskim udzbenicima se kroz cijeli udzbenik za dvadeseto
stoljece govori o ugrozenosti hrvatskog i muslimanskog na-
roda, a u srpskim — srpskog naroda. Zajednic¢ko svim tim

udzbenicima je Zrtva koju su podnosila tijekom povijesti

171 Milos, 189.

172 Ranko Peji¢, Istorija za 9. razred osnovne skole, Zavod za udzbenike i nastavna sredstva, Isto¢no Sarajevo, 2005, 181.

173 Pod ,srpskim udzbenicima“ podrazumijevaju se oni koji se koriste u Republici Srpskoj.
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sva tri naroda, a za svaki od njih bio je kriv onaj drugi ili
ostala dva naroda. Robujudi tim stereotipima, autori svojim
$tivom nisu ni pokusali objasniti u¢enicima koji su to drus-
tveni procesi unutar same drzave, ali i procesi u kontekstu
propasti komunizma sirom Isto¢ne Evrope, doprinijeli ras-
padu Jugoslavije. Naravno, problematika drzavnog urusava-
nja jugoslavenske zajednice je veoma kompleksno pitanje i
nije ga moguce potpuno objasniti u $kolskim udzbenicima,
ali prema pedagoskim standardima udzbenici ne bi trebali
biti ni mjesto samo za optuzbe protiv onih drugih. Ako bi se
u nekom novom udzbeniku o raspadu Jugoslavije prezenti-
rala razlicita videnja ovog procesa, te dala kronologija doga-
danja, mozda bi ucenici razmisljali na drugaciji nacin, a ne
samo usvajali ,istinu“ koja im se prezentira kao nacionalni

program za buduc¢nost.

Nastavne jedinice koje se odnose na rat u Sloveniji i Hr-

vatskoj

Za razliku od bosanskih udzbenika u kojima se ratovi u Slo-
veniji i Hrvatskoj ne spominju ili se spominju vrlo rijetko u
jednoj recenici, kao informacija da su nakon proglasenja ne-
zavisnosti uslijedili ratni sukobi, u hrvatskim udzbenicima
ova problematika se opsirno objasnjava. Za ratove u Slove-

niji i Hrvatskoj hrvatski udzbenik navodi sljedece:

»Nakon formiranja nove vlasti, Srbi u Hrvatskoj nisu mogli
prihvatiti Cinjenicu da se u Hrvatskoj vise nece odlucivati
u Beogradu. Zato su ve¢ u kolovozu 1990. poceli pobunu
protiv hrvatske drzave i po naputku iz Beograda poceli ob-
manjvati svjetsku i domacdu javnost kako su ugrozeni od
nove hrvatske vlasti. Srbi su na prometnicama u Hrvatskoj
u naseljima gdje su ¢inili ve¢inu poceli postavljati prepre-
ke (balvan-revolucija), zaustavljali vozila, maltretirali i
terorizirali putnike. Glavno srediste srbocetni¢ke pobune
postao je Knin odakle se usmjeravala i poticala pobuna u

ostalim mjestima gdje su zivjeli Srbi.

Uz podrsku JNA koja se pretvorila u ¢isto srpsku vojsku, Srbi

iz Hrvatske su najavljivali prikljucenje Velikoj Srbiji. Prilike na

prostorima bivée SFR] postajale su sve sloZenije i napetije. Slo-
bodan Milosevi¢ se nikako nije mogao pomiriti s nastalim pro-
mjenama ve¢ je odlucio aktivirati JNA kako bi uz pomoc sile
promijenio nastalo stanje. Tako je planirano po svaku cijenu
srusiti vlast u slobodnim republikama izabranu na demokratski
nacin visestranackim izborima. Nakon toga trebalo je ta pod-

rudja vratiti u sastav tada vec bivse jugoslavenske drzave.

Zato je Skupstina SFR] ponistila odluku Hrvatske i Slove-
nije o osamostaljivanju, a savezna vlada odlucila je sloven-
sku granicu koju su kontrolirale slovenske policijske snage,
vratiti pod svoj nadzor. Medutim, slovenska teritorijalna
obrana pruzila je snazan otpor i to je bio povod krajem lip-
nja 1991. za pocetak rata u Sloveniji. Agresija na Sloveniju
trajala je 10 dana nakon Cega se velikosrpske snage povlace i

koncentriraju na podrucje Hrvatske.

Prema nekim vanjskopolitickim analiticarima takav nacin
razdruzivanja sa Slovenijom ve¢ ranije bio je dogovoren.
Nakon toga velike vojne snage JNA i Srbije krenule su u Hr-
vatsku kao navodna pomo¢ ‘ugrozenim’ Srbima. Srbocetnic-
ka armada svom Zestinom i svim raspolozivim naoruzanjem
napala je hrvatska sela i gradove../"7*

Ovaj udzbenik, kao i drugi koji se koriste u skolama s hr-
vatskim nastavnim planom i programom, opsirno govore o
ratu u Hrvatskoj, na oko $est do sedam stranica, mnogo $ire
nego o ratu u Bosni i Hercegovini. Recenica poput gore ci-
tirane ,....nacin razdruzivanja sa Slovenijom ve¢ ranije bio je
dogovoren..” je neobjasnjena, pa kao takva i nepotrebna, a

takvih primjera ima u svim udzbenicima.

Udzbenici koji se koriste u nastavi historije u Republici Srp-
skoj iz sasvim drugacijeg ugla prate ratne dogadaje u Slove-

niji i Hrvatskoj.

»Slovenska teritorijalna odbrana pocela je 1991. godine na-
padati pripadnike JNA. U napadima slovenske teritorijalne
odbrane poginulo je dosta neduznih mladica koji su sluzili
redovni vojni rok i bez bojeve municije odupirali se napadi-
ma secesionista. Slovensko rukovodstvo provelo je plebiscit.

Slovenija se nasilno otcijepila i ubrzo bila medunarodno pri-

174 Milos, 198-199.
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znata. Kasnije su se otcijepile i odmah medunarodno pri-
znate Hrvatska, Bosna i Hercegovina i Makedonija. Brzim
priznavanjem otcijepljenih republika od strane zapadnih
drzava bilo je jasno dasu one planirale i pomogle razbijanje

Jugoslavije“.'”>

Interpretiranje dogadaja o ratu u Hrvatskoj u udzbenicima

koji se koriste u Republici Srpskoj se ¢ini na sljede¢i nacin:

»Secesija i rat u Hrvatskoj. U Jugoslaviji je 1989. godine
uveden vi$estranacki politi¢ki sistem. U svim republikama
pocele su nicati politicke stranke. U Hrvatskoj je osnovana
Hrvatska demokratska zajednica koja je imala znake nacio-

nalisticke stranke.

Svoj politicki program HDZ je temeljila na secesiji. Hrvatska
demokratska zajednica (HDZ) je, poslije pobjede na izbori-
ma i preuzimanja vlasti, pocela stvarati paravojne formacije.
Hrvatski sabor je donio Ustav 1991. godine prema kojem su
Srbima ukinuta prava konstitutivnog naroda. Srbi su pretvo-
reni u nacionalnu manjinu i odmah otpusteni iz svih javnih i
drzavnih sluzbi. Zato Srbi nisu mogli prihvatiti taj ustav, jer
su njime postali gradani drugog reda. Pod pritiskom hrvat-

skih vlasti srpski narod se iseljavao kao i za vrijeme NDH.

Nasavsi se ugrozenim od novih hrvatskih vlasti i radi za-
$tite prava, srpski narod se morao i politicki organizovati.
Osnovana je Srpska demokratska stranka na ¢elu sa Dr
Jovanom Ragkovicem. Vidjevsi da je Srbima ugrozen opsta-
nak i nacionalni identitet, u Srbu je 15. avgusta 1990. godi-
ne odrzan Srpski sabor koji je proglasio autonomiju Srba u
Hrvatskoj i donio odluku o plebiscitu cijelog srpskog naroda
na prostoru avnojevske Hrvatske. Hrvatska policija je 17.
avgusta pokusala da sprijeci plebiscit, pa je doslo do sukoba.

Ovaj sukob znacio je pocetak oruzane borbe u Hrvatskoj.

Stvaranje Republike Srpske Krajine. Na odluku Hrvat-
skog sabora od 21. februara 1991. da jugoslovenski savezni
zakoni ne vaze za Hrvatsku, Srpski sabor je na zasjedanju u

Kninu usvojio Ustav i proglasio Republiku Srpsku Krajinu.

Republika Srpska Krajina se sastojala iz dva dijela: zapadnog
iisto¢nog. U zapadni dio ulazili su: sjeverna Dalmacija, veci

dio Like, Kordun, Banija i zapadna Slavonija, a u isto¢ni: Ba-

ranja, zapadni Srem i isto¢na Slavonija. Glavni grad bio je
Knin. Na liniji razgranic¢enja izmedu Hrvatske i Republike

Srpske Krajine postavljene su medunarodne mirovne snage.

Hrvatsko rukovodstvo je, uz blagoslov medunarodne zajed-
nice, maja i avgusta 1995. godine pokrenulo oruzane opera-
cije ‘Bljesak’ i ‘Oluju’ na teritoriju Srpske Krajine. Prilikom
ovog napada poginulo je osim vojnika, na hiljade srpskih
Zena, djece i staraca. Protjerano je sa vjekovnih ognjista na
stotine hiljada Srba. Kolone izbjeglica, koje su granatirali
hrvatski avioni, preselilo se u Srbiju. NATO pakt nije osu-
dio ove nasilnicke operacije ve¢ ih je podrzavao i pomagao.
Zapadni dio Republike Srpske Krajine okupirala je hrvatska

vojska 1995. godine.

Isto¢ni dio RSK ostao je do 1998. godine pod zastitom Uje-
dinjenih nacija, a zatim, protiv Zelje srpskog naroda uklju-
¢en je u sastav Hrvatske. Medunarodna zajednica nije imala
razumijevanja za srpski narod koji je stalno htio slobodu —
ocuvati nacionalna i politicka prava. Zivot Srba u RSK je bio

lijep, slobodan i demokratski, ali nazalost kratak*“!7

U bosanskohercegovackim $kolama se poducava historija sa
potpuno suprotstavljenim interpretacijama istih dogadaja.
Hrvatski udzbenici objasnjavaju domovinski rat i ukidanje
paradrzavnih institucija na svojoj teritoriji, a srpski udzbe-
nici dokazuju svoje pravo na vlastite nacionalne institucije
koje podizu na razinu drzavnih u ve¢ medunarodno prizna-
toj Hrvatskoj. Bosanski udzbenici o tome ne govore nista,
jer prema nastavnim planovima i programima ne obuhvata-
ju ratove iz devedesetih godina dvadesetog stoljeca, pa ¢ak
ni u Bosni i Hercegovini, te ucenicima ostaje mogucénost

edukacije o tome preko medija ili u vlastitim ku¢ama.

Nastavne jedinice koje govore o Bosni i Hercegovini kao

samostalnoj i suverenoj drzavi

Proglasenje nezavisnosti Bosne i Hercegovine je posljednja
nastavna jedinica u bosanskim udzbenicima. Autori jednog
udzbenika zapocinju tekst rije¢ima ,[n]akon toga“ a da se
nije objasnilo ,,nakon cega“ I u ovom slucaju bit ¢e prenesen

cijeli tekst lekcije:

176 DPeji¢, 182.
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»Nakon toga, u Bosni i Hercegovini odrzani su parlamentar-
ni izbori 18. XI 1990., na kojima su pobijedile tri nacionalne
stranke: Stranka demokratske akcije (SDA), Srpska demo-
kratska stranka (SDS) i Hrvatska demokratska zajednica

(HDZ). Iste godine, u svim republikama odrZani su izbori.

U meduvremenu, medunarodna zajednica je obrazovala
konferenciju o Jugoslaviji, sa zadatkom da pomogne rjesa-
vanje politickih odnosa medu republikama u procesu dis-
olucije Jugoslavije. Evropska zajednica i njene zemlje Cla-
nice su na Savjetu ministara Evropske zajednice u Briselu
(Bruxellsu) 16. XII 1991. donijele Deklaraciju o Jugoslaviji
i Deklaraciju o smjernicama o priznavanju drzava u Istoc-
noj Evropi i Sovjetskom Savezu. Odgovarajuci na navedene
Smjernice, Vlada Bosne i Hercegovine je 20. XII 1991. doni-
jela Odluku o priznavanju drzavnosti, odnosno nezavisnosti

Bosne i Hercegovine.

Slijede¢i misljenje Arbitrazne komisije, Skupstina SR BiH je
donijela odluku o raspisivanju referenduma. Referendum je
odrzan 29.11i 1. 111 1992. Od ukupno 3.253.568 osoba sa pra-
vom glasa na referendum je izaslo 2.073.568. Od ukupnog
broja glasa¢a na referendumu za utvrdivanje statusa Bosne i
Hercegovine, za suverenu i nezavisnu Bosnu i Hercegovinu,
drzavu ravnopravnih gradana, naroda Bosne i Hercegovine
— Muslimana, Srba, Hrvata i pripadnika drugih naroda koji

u njoj zive izjasnilo se 2.061.932 glasaca ili 99,44%.

Medunarodno priznanje Bosne i Hercegovine uslijedilo je
na sjednici Savjeta ministara Evropske zajednice u Briselu 6.
IV 1992, a stupio je na snagu 7. IV. Ovim priznanjem Bosna
i Hercegovina je i formalno prestala biti u sastavu SFR]. Poli-
ticko-administrativne granice ranije republike, kao jedne od
Sest federalnih jedinica SFR]J, postale su medunarodne dr-
Zavne granice. Bosna i Hercegovina je 22. maja 1992., zajed-

no sa Slovenijom i Hrvatskom, primljena u ¢lanstvo UN“!"”

Ovim datumima se zavr$ava gradivo u udzbeniku, bez ijed-
ne recenice da je nakon priznavanja Bosne i Hercegovine
zapoceo Cetverogodisnji rat. Udzbenici koji prate hrvatske

nastavne planove i programe, u nastavnoj jedinici ,Izbori i

medunarodno priznanje Bosne i Hercegovine®, poduc¢avanje

historije izvode iz perspektive hrvatske historiografije:

,Prvi visestranacki izbori u Bosni i Hercegovini odrzani su u
studenome 1990. godine, a na njima su pobijedile nacional-
ne stranke: Hrvatska demokratska zajednica (HDZ), Srp-
ska demokratska stranka (SDS) i Stranka demokratske
akcije (SDA). Kako pocetkom 1991. godine nisu uspjeli raz-
govori o preustroju Jugoslavije, stvoreni su uvjeti da Bosna i
Hercegovina postane neovisna drzava. Na referendumu koji
je organiziran 29. veljace i 1. ozujka 1992. godine, od 64%
biraca koji su referendumu pristupili, 99% ih je glasalo za
samostalnu drzavu Bosnu i Hercegovinu. Volju bosansko-
hercegovackog naroda uvazili su i medunarodni ¢imbenici,
pa je tako 6. travnja 1992. godine Bosnu i Hercegovinu pri-
znala Europska zajednica, a od 22. svibnja iste godine, BiH
je primljena u Ujedinjene narode. Isti postupak i rezultati
dogodili su se u Hrvatskoj i Sloveniji, $to je Slobodanu Mi-
logevicu i general$tabu JNA u Beogradu bio dodatni razlog
za oruzanu intervenciju u tim, sada ve¢ bivsim, jugoslaven-
skim republikama. Vojna intervencija u lipnju 1991. godine
na Sloveniju trajala je svega nekoliko dana, nakon cega je
Sloveniji dopusteno napustanje Jugoslavije, a srbocetnicki
se agresor mogao posvetiti Hrvatskoj i Bosni i Hercegovini.
Velikosrpska je politika tad ve¢ bila prepoznatljiva i dobro
se znalo $to joj je konacni cilj. Hrvatski se narod u Bosni
i Hercegovini poceo samoorganizirati, pa je tako 8. travnja
1992. godine formirana Hrvatska zajednica Herceg Bosna
(HZ HB), te Hrvatsko vijece obrane (HVO) s ciljem zastite
svih naroda zajednice, od bilo kojih mogucih agresora. Tako
u osnivackim aktima HR Herceg Bosne nije bilo spomenuto
nikakvo odvajanje ni separatizam. Dana 28. kolovoza 1992.
godine na istim je nacelima proglasena Hrvatska Republika
Herceg Bosna'.'”®

U ovom hrvatskom udzbeniku naglasene su institucije i voj-
ne jedinice hrvatskog naroda, uz zanemarivanje bosanskih i
srpskih. U srpskim udzbenicima imamo suprotnu situaciju
pod naslovom ,Rat u Bosni i Hercegovini i nastanak Repu-

blike Srpske*:

177 Sehi¢, Ku¢uk-Sorgué, 163.
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»Ubrzo po izmjeni Ustava i uvodenja viSestranackog si-
stema u Bosni i Hercegovini su osnovane brojne politicke
stranke. Prvo je osnovana muslimanska (bo$njacka) Stran-
ka demokatske akcije (SDA), zatim Hrvatska demokrat-
ska zajednica (HDZ) i Srpska demokratska stranka
(SDS). Na prvim vi$estranackim izborima koji su odrzani
1990. godine, pobijedile su nacionalne stranke i preuzele
vlast. SDA i HDZ su se udruzile u razbijanju Jugoslavije.
Bosnjacki i hrvatski poslanici u Skup$tini Bosne i Herce-
govine usli su u koaliciju i odluke donosili bez saglasnosti

srpskih predstavnika.

Srpski poslanici su napustili Skupstinu Bosne i Hercegovine
i proglasili Srpsku narodnu skupstinu. Novembra 1991. go-
dine sproveden je plebiscit srpskog naroda, na kojem se vise
od 97 odsto Srba i nekih pripadnika bo$njackog i hrvatskog
naroda izjasnilo za ostanak u Jugoslaviji. Na osnovu rezulta-
ta glasanja naroda (plebiscita) Srpska narodna skupstina je
9. januara 1992. godine proglasila Srpsku Republiku Bo-
snu i Hercegovinu, koja je kasnije promjenila naziv u Re-

publika Srpska.

Pocetkom 1992. godine je muslimansko (bosnjacko) i hrvat-
sko vodstvo, bez pristanka i ucesca srpskog naroda, provelo
referendum na kojem se relativna vecéina hrvatskih i musli-
manskih glasaca izjasnila za izdvajanje Bosne i Hercegovine
iz Jugoslavije u samostalnu drzavu. Ve¢ 12. aprila 1992. go-
dine stiglo je, na iznenadenje srpskog naroda, njeno medu-

narodno priznanje i poceo je rat“!”

Osim razlicitih interpretacija i naglasavanja vlastitih nacio-
nalnih institucija tijekom tranzicije, u udzbenicima Bosne i
Hercegovine mogu se ¢ak proditati i razli¢iti datumi medu-
narodnog priznanja BiH. Tako se u ovom posljednjem udz-
beniku navodi datum priznavanja 12. april 1992. i zavrsava
reCenicom ,i poceo je rat‘, mada je op¢i artiljerijski napad
na grad Sarajevo s okolnih brda i planina poceo 6. aprila,
kada je i priznata nezavisnost. Improviziranje, namjerno ili
slucajno, u svakom slu¢aju nije primjereno za udzbenicku

literaturu.

Nastavne jedinice koje se odnose na rat u Bosni i Her-

cegovini

Za razliku od bosanskih, u udzbenicima koji prate hrvatske
nastavne planove i programe postoji lekcija o ratu pod na-

slovom Velikosrpska agresija na Bosnu i Hercegovinu:

»Glavni cilj politike Srpske demokratske stranke (SDS) u
BiH bio je pruzanje podrske Slobodanu Milosevi¢u koji je
planirao Bosnu i Hercegovinu ukljuciti u sastav velike Srbije.
Kada je srbocetnicka agresija u Hrvatskoj uzela maha, Hr-
vati i Muslimani su u listopadu 1991. godine u Skupstini Bo-
sne i Hercegovine u Sarajevu izglasali Odluku o suverenosti
Bosne i Hercegovine i o njezinoj demilitarizaciji. Srpski su
zastupnici tada napustili skupstinu i u dijelu Bosne i Her-
cegovine sa srpskom veéinom proglasili Republiku Srpsku.
Takvi su procesi vodili raspadu BiH, ¢emu su se suprotstavi-
le medunarodna zajednica i SAD, trazeéi postovanje cjelovi-

tosti Bosne i Hecegovine.

Rat u BiH zapoceo je 5. rujna 1991. godine kada je srbo-
Cetnicki agresor napao hrvatsko mjesto Ravno, smjesteno u

dubrovackom zaledu, i razorio ga.

Narednih su dana iz vrhova bosanskohercegovacke vlasti u
Sarajevu stizale poruke “To nije nas rat’ kao da je Ravno na
drugom kraju svijeta. Takve izjave nisu bile dobar znak za
BiH, one su bile odraz tadasnjeg stanja i razmisljanja najvisih
predstavnika BiH, kao i samoga predsjednika Alije Izetbego-
vica. Dok su Srbi radili na izgradnji Republike Srpske, Hrva-
ti su se samoorganizirali u HZ Herceg-Bosnu, a Muslimani

nisu ni$ta poduzimali dok i sami nisu bili napadnuti.

Pocetak otvorene srbocetnicke agresije poCetkom travnja
1992. godinena odredeni je nac¢in homogenizirao Hrvate,
Muslimane i znatan broj Srba u ve¢im gradovima, u zajed-
nicki otpor agresoru. Moglo se reci kako je ranije izglasani

referendum o BiH sada bio na provijeri.

Srpsko politicko rukovodstvo nastojalo je $to veci dio teri-
torija staviti pod svoju kontrolu, te ga prikljuciti Republici

Srpskoj. Raspolazudi velikim vojnim snagama, jer se dota-
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dasnja JNA pretvorila u srpsku vojsku, u nastavku je rata ¢ak
70% teritorija Bosne i Hercegovine prikljuceno Republici
Srpskoj. Izvan njihove je kontrole ostala Sredisnja Bosna i

Zapadna Hercegovina.

Rat je poprimio neslucene razmjere i po svojoj brutalno-
sti, a posebno prema civilnome stanovnistvu, bio jedan od
najkrvavijih i najbrutalnijih ratova u povijesti Covjecanstva.
Provodilo se medusobno unistavanje sukobljenih naroda i
stvarana su etnicki ¢ista drzavno-politicka podrucja. Uni-
$tavana su i razarana Citava sela i gradovi, prometnice, kul-
turni i vjerski objekti, spomenici i svi drugi tragovi proslosti
i nacionalnoga identiteta triju naroda. Takav nacin ratovanja
prouzrodio je i veliki broj prognanika i izbjeglica pa je, pre-
ma nekim statistikama, oko 60% stanovnistva BiH tijekom

rata napustilo svoje domove.

Zajednickim akcijama Hrvata i Muslimana vracena su neka
okupirana podrudja, a posebno su znacajne akcije provede-
ne polovicom lipnja 1992. godine kojima je osloboden Mo-
star. Medutim, narednih se mjeseci situacija komplicirala, a
posebno krajem 1992. godine kada u Hercegovini i Sredis-
njoj Bosni dolazi do nesporazuma izmedu Hrvata i Musli-
mana koji su se do tada zajednicki borili. Manji medusobni
sukobi pretvaraju se, u proljece 1993. godine u Zestoke oru-
Zane sukobe i novi rat. To je dovelo do jos vecih razaranja i
medusobnoga uni$tavanja, $to je u tom trenutku odgovaralo
Srbima kao prvom i pravom agresoru na BiH. Svaka od za-
racenih strana nastojala je zauzeti $to veci dio teritorija i ‘ez-
nicki ocistiti’ od druga dva naroda. Broj prognanika i izbje-
glica stalno se povecavao, a time je njihov polozaj postajao
sve tezim. Veliki se broj do danas nije uspio vratiti u svoje
domove, uglavnom nebrigom aktualnih domacih struktura
vlasti u BiH.

Predstavnici medunarodne zajednice, koji u pocetku suko-
ba nisu nista poduzimali, posredovanjem SAD-a poduzeli
su prve mjere kako bi zaustavili sukobe. Tako su u ozujku
1994. godine u Washington pozvani predstavnici sukoblje-

nih strana, s ciljem da jedni i drugi, kao Zrtve srpske agresije,

uvede svoje odnose na zajednic¢koj osnovi. Rezultat razgo-
vora bilo je potpisivanje Washingtonskoga sporazuma,
18. ozujka 1994. godine, kojim je predvideno konfederalno
uredenje izmedu Republike Hrvatske i Federacije Bosne i
Hercegovine. Na osnovi pregovora u Daytonu (16. - 19.11.),
potpisan je u Parizu 21. studenoga 1995. godine, Dayton-
ski mirovni sporazum, $to je dovelo do smirivanja stanja u
Bosni i Hercegovini. Sporazum je potpisan kao privremeno
rjeSenje, ali je na snazi ostao do danas. On je po mnogima
nepravedno rjesenje jer je srpski agresor ‘nagraden’ s 49%
teritorija Bosne i Hercegovine, koji je usao u sastav Republi-
ke Srpske, dok je Federaciji BiH, gdje vecéinu c¢ine Bosnjaci i

Hrvati, ostao 51% povrs$ine BiH.

Medunarodna je zajednica, preko institucije visokog pred-
stavnika zadrzala pravo posredovanja i nadziranja budu¢-

nosti Bosne i Hercegovine“.!%

U Republici Srpskoj se mnogo vise prostora (tri stranice) u
udzbeniku pridaje politickoj situaciji u Srbiji u nastavnim
lekcijama: Nastanak Savezne Republike Jugoslavije, Separa-
tizam na Kosovu, Intervencija NATO pakta, Otpor Jugosla-

vije, nego ratu u Bosni i Hercegovini:

»U toku cCetiri godine rata u Bosni i Hercegovini su ratovale
tri nacionalne vojske: muslimanska, srpska i hrvatska. Uje-
dinjene nacije su nastojale da zaustave rat u Bosni i Herce-
govini. S tim ciljem su dosle mirovne snage i stale na liniju

razgranicenja izmedu zaracenih strana.

Novembra 1995. godine poceli su u Dejtonu (SAD) prego-
vori izmedu tri zaracene strane. Pregovorima je rukovodio
i mirovni plan napravio predstavnik vlade SAD. Zaracene
strane potpisale su sporazum o prekidu rata. Mirovni ugo-
vor potpisan je u Parizu decembra 1995. godine. Po Dej-
tonskom sporazumu bivsa Republika Bosna i Hercegovina
kao drzava sastoji se od dva entiteta: Republike Srpske i
bosnjacko-hrvatske Federacije. Republika Srpska je medu-
narodno priznat drzavnopravni entitet u drzavi Bosni i Her-

cegovini“#!

180 Miljenko Milos, 205-207.
181 DPeji¢, 184.
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Ilustracije u udzbenicima

Izbor karata i fotografija koji prati tekstove zasluzuje poseb-
nu paznju. U analiziranom bosanskom udzbeniku za tretira-
nu problematiku postoje samo dvije karte (Jugoslavije i Bo-
sne i Hercegovine); u hrvatskom preovladavaju fotografije i
karte koje se odnose na Hrvatsku, odnosno od sedamnaest
ilustracija samo se ¢etiri odnose na BiH (i to zastava Hrvat-
ske Republike Herceg-Bosne, razru$eni Mostar i Sarajevo i
grbovi Bosne i Hercegovine i Federacije BiH). Na poseban
nacdin je ilustriran udzbenik iz Republike Srpske. Ilustraci-
je nisu ukomponirane u tekstove na koje se odnose, vec se
nalaze na kraju u prilogu i odnose se na li¢nosti i ratove u
Hrvatskoj, Srbiji, na Kosovu, zatim su tu fotografije srpskih
izbjeglica, NATO bombardiranja autobusa s putnicima i
voza na mostu, srusene rafinerije u Novom Sadu —ukupno
dvadeset cetiri fotografije. Zanimljiva je jedna fotografija
raketa PVO sistema S125 Neva, vlasni$tvo bivse JNA, s le-
gendom ,Protivodbrana RSK* a da u nastavnoj lekciji autor
uopce ne govori o naoruzanju srpske vojske u Republici Srp-
skoj Krajini, ve¢ o nenaoruzanom narodu. U ovom udzZbeni-
ku nema ni jedne ilustracije koja se odnosi na rat u Bosni i

Hercegovini.

Nasuprot ovim udzbenicima gdje preovladavaju tekstovi,
u Federaciji BiH postoje i udzbenici u kojima brojnost fo-
tografija, karikatura, uokvirenih komentara i $arenilo boja
preovladava nad tekstom lekcije, ali ih nismo uzimali u ana-
lizu jer se manje koriste u $kolama, najvjerojatnije zbog toga
$to iziskuju vedi angazman nastavnika. Na primjer: ,Stihija
nacionalizma nije provalila iz naroda. Pandorinu kutiju na-
roda otvorio je vladaju¢i Corpus politicum (politicko tije-
1lo)“!¥2 — to je misao Andrije Kresica iz 1944. godine, $to je
preambiciozno za osnovnoskolski uzrast, te nastavnik vje-
rojatno mora objasniti $ta je Pandorina kutija, sta je corpus
politicum, ko je osoba cija se misao citira i u kojem kontek-

stu, a za sve to nema objasnjenja u udzbeniku.

Zakljucak

Odabrani udzbenici u ovoj analizi su najcesce koristeni pri-

mjerci za sve tri nacionalne zajednice u Bosni i Hercegovini
i sustinski se ne razlikuju od ostalih jer svi slijede vlastite na-
stavne planove i programe te nacionalne historiografije. Na
osnovi analize njihovih sadrzaja moze se zakljuciti da se u
njima na vi$e nac¢ina ogleda pristrasnost u pristupu temama
vezanim za raspad Jugoslavije, oruzane sukobe u Sloveniji,

Hrvatskoj i Bosni i Hercegovini.

Prvo, proces raspada Jugoslavije se u udzbenicima ne objas-
njava, ve¢ se odgovornost za nestanak zajednicke drzave tra-
Zi u drugome ili u ostala dva naroda koja Zive u Bosni i Her-
cegovini. Dok bosanski udzbenici raspad Jugoslavije vezu
za dogadaje nakon Titove smrti, hrvatski i srpski se Cesto
vracaju u proslost, ovisno o temi koju obraduju, i pri tome
selektivno prikazuju dogadaje. Opca odlika svih udzbenika
je $to se u njima presucuju neki vazni dogadaji, a isticu oni

koji idu u prilog uljep$avanju vlastite nacionalne historije.

Drugo, mada je vrlo bitno da se dogadaji u Bosni i Hercego-
vini povezuju s onim u susjednim drzavama, u analiziranim
srpskim i hrvatskim udzbenicima vi$e prostora je poklonje-
no dogadanjima u Hrvatskoj i Srbiji nego u Bosni i Herce-
govini, a kada i govore o Bosni i Hercegovini isti¢u razvoj

vlastitih nacionalnih institucija vlasti i vojske.

Trece, terminologija koju autori koriste u udzbenicima ista
je i za osnovnu i za srednju $kolu, odnosno nije primjere-
na uzrastu ucenika. Osim toga, uenici ne mogu nauciti ni
prave nazive institucija, ne razumiju znacenje nekih rije-
¢i, kao npr. ,savezne institucije, ,Sef drzave®, ,separatisti®,
»komunisti¢ka drzavna partija“, ,Titov federativni sustav®,
,beogradska vlada®, ,Zrtve unitarizma i centralizma®, ,drza-
votvorne ideje”, ,nacionalni paritet®, ,prava konstitutivnog
naroda“, ,paravojne formacije“ itd. Kada se govori o zrtva-
ma ,svog” naroda autori navode: ,poginule na hiljade Zena,
djece i staraca“, ,poginulo na stotine hiljada®, ,najkrvaviji i
najbrutalniji ratovi u povijesti ¢ovjecanstva“ i sli¢no. Kako
to sve shvataju ucenici ostaje za neke daljnje analize koje bi

se mogle napraviti jedino anketiranjem ucenika.

»Autori vecine postoje¢ih udzbenika podsti¢u kod dje-

ce pozitivne predrasude o ‘svom’ narodu. Bosnjaci su tako

182 Leonard Valenta, Historija — Povijest, za 8. razred osnovne Skole, Bosanska Rije¢, Sarajevo: 2007, 186.
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panbosanski orijentisani i stalno moraju da sebi i drugima
dokazuju legitimnost vlastitog identiteta. Odlikuje ih uzvi-
$ena moralnost koja se u razli¢itim historijskim periodima
manifestovala pasivnom patnjom. Hrvati su oduvijek tezili
ka vlastitoj drzavi. Njhov identitet je najstariji i najduze pri-
sutan na prostorima BiH, tako da su oni politicki superiorni
u odnosu na sve ostale. Srbi su mali narod koji postaje velik
zbog heroizma, slobodoljubivosti i nepokorivosti. Oni su
otjelovljenje Hristovog principa zrtve, a drugi ih, kao ni Hri-
sta, Cesto ne razumiju. Iako su vrlo progresivni, drugi im to
ne priznaju“’®— tako su, izmedu ostalog, sumirani rezultati
jednoipogodisnjeg istrazivanja Obrazovanje u Bosni i Her-
cegovini: Cemu uéimo djecu autorice teksta Adise Ceco. Na-

zalost, od te 2007. godine nije se mnogo toga promijenilo.

Ono $to posebno zabrinjava u nastavi historije u Bosni i
Hercegovini jeste Cinjenica da postoje skole, pa cak i neke
sarajevske gimnazije, u kojima nastavnici uopc¢e ne koriste
udzbenike ve¢ ucenicima diktiraju lekcije, pa ostaje pitanje:
ili su ucenici izloZeni politikantskim sadrzajima ili su u 21.
stoljeCu primorani pisati lekcije umjesto da prosiruju svoja

znanja nekim od modernih metoda u nastavi.

S obzirom na sadrzaje udzbenika i pitanje ,¢emu ucimo
djecu”, mala je moguénost da budude generacije u Bosni i
Hercegovini krenu putem razumijevanja proslosti i uspo-
stavljanja povjerenja medu susjedima u Bosni i Hercegovini
i u regiji, jer osim u udzbenicima mlada generacija je svaki

dan putem medija izloZena govoru mrznje.

183 Udzbenici — tvornice mrznje, Bosna, nezavisna informativna revija, god. XIII, br. 575, Sarajevo, 22.11.2007, 18-21.
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0d istorije do sudnice i nazad:
Sta istoriografija moze dobiti
od presuda za zlo¢ine u ratovima

u bivsoj Jugoslaviji

Ivan Jovanovi¢'s

Poznanstvo izmedu istoriografije i sudenja za zlocine koje
nazivamo medunarodnim — za ratne zlo¢ine, zlocine protiv
covecnosti i genocid — pocelo je relativno skoro u istoriji,
a i od tada su njihovi susreti bili retki. Izuzev nekolicine
sporadicnih, vise anegdotskih i mahom neuspes$nih prime-
ra u poslednjih nekoliko stotina godina, sudenja za takve
zlocine nije bilo sve do medunarodnih tribunala u Nirn-
bergu i Tokiju i do nekoliko hiljada sudenja pred naciona-
Inim sudovima nakon Drugog svetskog rata. Nakon njih,
takva sudenja su ponovo retkost u svetu, sve do 1990-ih i
prvih sudenja za zlocine u ratovima na teritoriji bivse SFR].
Iz tog razloga, istoriografija nije imala prilike da stekne puno
iskustva sa metodamai rezultatima sudenja za medunarodne
zlocine, osim onih vezanih za Drugi svetski rat, dok su u
meduvremenu pravo i nacini rada kako medunarodnih, tako

i nacionalnih sudova, evoluirali.

Ovaj ¢lanak ima za cilj da, bez namere ulaZenja u heuristicke
dubine istorije kao nauc¢ne discipline, priblizi sudenja za
medunarodna krivicna dela istoricarima, ukaze na to Sta
im moze biti relevantno u presudama za takva dela i po-
mogne im da procene pouzdanost presude kao istorijskog
izvora. Teziste ¢e biti na konstruktivistickom aspektu suds-
kog postupka — dakle kako dolazimo do sudske istine, a ne

na tome da li takva istina objektivno odgovara stvarnosti,

niti $ta je do sada utvrdeno kao sudska istina o sukobima
i zlo¢inima u bivs$oj Jugoslaviji (osim u meri u kojoj ¢u na
neke od tako utvrdenih Cinjenica ukazivati kao na prim-
ere radi objasnjenja sudskog postupka). Ovo priblizavanje
medunarodnog i kriviénog prava istoriografiji bice izve-
deno, pre svega, kroz objasnjenje rada, postupka i presuda
Medunarodnog krivi¢nog tribunala za bivsu Jugoslaviju (u
daljem tekstu Tribunal, MKT]). Razlog za fokus na ovaj tri-
bunal i na zlocine u bivsoj Jugoslaviji nije samo taj $to se oni
ti¢u pre svega nas koji ovo piSemo i onih koji ¢e ovo ¢itati,
niti $to nam MKTTJ ostavlja u naslede ogroman, verovatno
najvedi rezervoar Cinjenica i saznanja o zloc¢inima i drugim
dogadajima tokom sukoba u regionu, ve¢ i taj $to drugi no-
vonastali medunarodni, mesoviti ili nacionalni sudovi za
ratne zlocine svoju praksu, izvore prava, pa i svoje posto-
janje duguju upravo Tribunalu, sa svim njegovim vrlinama
i manama. Bi¢e pomena i o sudenjima pred sudovima u
postjugoslovenskim zemljama, narocito ako je potrebno il-
ustrovati neke jedinstvene obrasce pravnog postupka ili, sa
druge strane, potcrtati odredene razlike izmedu njih i Tri-
bunala. O ovim sudenjima ¢e biti manje re¢i nego o Tribu-
nalu, pre svega jer je njihovo naslede — utvrdene cinjenice,
arhiva dostupna istrazivacima i drugo — ipak siromasnije u
odnosu na ono iz Haga i time manje relevantno za istoricare.

No i pored toga, i bez obzira §to su domaca sudenja za

184 Autor je konsultant za medunarodno kriviéno pravo i tranzicionu pravdu i doktorand na Univerzitetu u Zenevi.
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medunarodna krivi¢éna dela po pravilu pod sumnjom za
nacionalnu pristrasnost i instrumentalizovanost'®, kao i
$to bi se o radu pravosuda u regionu $tosta kriticki moglo
reci, ova sudenja ipak ne samo da daju doprinos utvrdivanju
¢injenica i uve¢avanju grade o zlo¢inima u regionu, ve¢ su
ona svojim brojem, kontinuitetom i samim tim $to se bave
svojim drzavljanima i dogadajima sa svojih teritorija, bez

presedana u svetskoj istoriji.

Da bi se pravnik sa jedne, i istoricari ili drugi koji ¢itaju
presude o kojima ¢e biti re¢ sa druge strane, bolje razu-
meli, valja odmah naglasiti da premisa od koje ovaj ¢lanak
polazi nije da sudovi treba da se bave istorijom i da je pisu.
Naprotiv, polaziste je da je to posao istoricara. Iako u nekim
presudama Tribunala ima pomena o potrebi za stvaranjem
ta¢nog istorijskog zapisa u okviru sudenja'®, tako nesto je
daleko od preovladavajuceg razumevanja uloge sudenja za
ratne i druge najteze zloc¢ine. Utvrdivanje istine o konflikti-
ma ne spominje se nigde u rezolucijama Saveta bezbedno-
sti Ujedinjenih nacija (UN) kojima su osnovani tribunali za
bivsu Jugoslaviju i za Ruandu. Tako neceg, recimo, nema ni
u Statutu, niti u Tuzilackoj strategiji (stalnog) Medunarod-
nog krivicnog suda.'® Hana Arent je, kao hronicar jednog

od najvaznijih i najpoznatijih sudenja u istoriji — onog Ad-

olfu Ajhmanu — verovala da uloga suda mora biti ogranice-
na na deljenje pravde u konkretnom slucaju, dok svi visi
ciljevi, ukljucujudi i ostavljanje istorijskog zapisa, ometaju
sud u svom poslu.’® Mnogi autori smatraju da sudovi ipak
mogu da daju doprinos pisanju istorije, ali ne i da je sami
ispisuju'®, niti to sme biti svrha sudenja."® Sudska veca Tri-
bunala isticala su da sud moze doprineti utvrdivanju istine o
dogadajima, ali da ne moze biti finalni arbitar o istorijskim

¢injenicama, jerto mogu biti samo istoricari**!

, niti se moze
baviti pisanjem istorije ili objasnjavanjem uzroka konflika-
ta'®%; neke sudije su to isticale i u svojim radovima'®. Istorija
i krivi¢ni sud, ipak, kada su se napokon ponovo spojili, ne
mogu pobe¢i jedno od drugog. Cinjenica je da, kada govori-
mo o ulozi sudenja u pisanju istorije, zapravo postoji dihoto-
mija jer imamo, sa jedne strane, fokusiranost pojedina¢nog
sudskog postupka samo na konkretno delo, pocinioca i rele-
vantne norme, ali sa druge imamo ukupnost svih postupaka
koji se bave dogadajima iz jednog istorijskog perioda, kakav
su ratovi na postjugoslovenskom prostoru, i ona neminovno
proizvodi i istoriografski efekat, bio on namera suda ili ne.
Polaze¢i od te dihotomije, svrha ovog priloga je da objasni
— iz pravnicke perspektive — kako i u kolikoj meri se isto-
riografija u vr$enju svog posla moze osloniti na ono sto je

pravo ve¢ obavilo kao svoj.

185

O takvim rezervama prema domacim sudenjima generalno videti, na primer, Richard Ashby Wilson, ,,Judging History: The Historical Re-
cord of the International Criminal Tribunal for the Former Yugoslavia“ (2005) 27 Human Rights Quarterly, 919-922. Poznato je i uverenje
Hane Arent daje Ajhmanu umesto pred sudom jevrejske drzave trebalo suditi pred medunarodnim sudom: Hannah Arendt, Eichmann in
Jerusalem: A Report on the Banality of Evil, Penguin Books, 1994, 270-272.

186 ICTY, Momir Nikoli¢, Sentencing Judgment, 2 December 2003, para. 52. (Presude MKT] bic¢e navodene na njihovom engleskom origi-
nalu, samo sa prezimenom optuzenog ili prvooptuzenog, osim tamo gde ima vi$e optuzenih sa istim prezimenima.)

187 ICC, Office of the Prosecutor, Prosecutorial Strategy 2009—2012, 1 February 2010, para. 20.

188 Hannah Arendt, nav. delo, 253.

189 Fergal Gaynor, ,Uneasy Partners: Evidence, Truth and History in International Trials®, 10 Journal of International Criminal Justice (JIC])
2012, 1275, Dov Jacobs, Catherine Harwood, ,International Criminal Law Outside the Courtroom: The Impact of Focusing on Interna-
tional Crimes for the Quality of Fact-Finding", u: Morten Bergsmo (ur.), Quality Control in Fact Finding, 2013, Torkel Opsahl, 2013, 135.

190 Ralph Zacklin, ,The Failings of Ad Hoc International Criminal Tribunals®, 2 JICJ(2004), 544. Zaklin je 1998-2005. bio glavni pravni savet-
nik UN.

191 Izmedu ostalih:, Dragan Nikoli¢, Sentencing Judgment, 18 December 2003, para. 122.

192 KaradZzié, Decision on the Accused’s Holbrooke Agreement Motion, Trial Chamber, 8 July 2009, para. 46., Delali¢ et al., Judgment, 16
November 1998, para. 88, Kupreskic et al., Judgment, 14 January 2000, paras. 755- 756.

193

O-Gon Kwon, ,The Challenge of an International Criminal Trial as Seen from the Bench, 5/ICJ (2007), 362 Patricia Wald, ,The Inter-
national Criminal Tribunal for the Former Yugoslavia Comes of Age: Some Observations on Day-to-Day Dilemmas of an International
Court“(2001) 5 Washington University Journal of Law & Policy 87, 116-117.
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Na pocetku je neophodno rasclaniti na $ta tacno mislimo
kada kazemo ,sudenja“. Moze se u vezi sa tim terminom
posebno govoriti o neposrednom toku postupka, u okvi-
ru kog se prikupljaju i izvode razni dokazi koji ¢ine sudske
spise, a posebno o presudi koja je deo postupka, ali se donosi
na njegovom kraju i zasniva se na izvedenim i prihvacen-
im dokazima. Dalje, pak, kada govorimo o samoj presu-
di mozemo imati na umu razlicite njene delove koji mogu
biti od interesovanja za istoricare. Medu njima bih izdvojio
dva dela presude: jedan je onaj koji se najces$ce u presuda-
ma Tribunala oznacava kao pozadina (eng. background) ili
istorijski osvrt i koji predstavlja, ponekad, deo obrazlozenja
presude isti¢udi ono $to je, po misljenju suda, kao istorijs-
ki relevantno prethodilo delima koja su predmet postupka;
drugi deo je onaj koji se odnosi na utvrdivanje necije krivice, i
koji zapravo c¢ini vec¢i i klju¢ni deo svake krivi¢ne presude. U
nastavku ¢e biti objagnjeno zbog ¢ega i u kojoj meri je svaki
od ova dva pomenuta rezultata sudskog postupka — sudski
spisi sa dokazima, sa jedne strane (kojima ¢e biti posvec¢eno
Poglavlje 1 ovog ¢lanka) i, sa druge strane, presuda koja je
rasclanjena, u svrhu ove teme, na istorijski osvrt (obraden
u Poglavlju 2) i na utvrdivanje krivice (Poglavlje 3) — mogu
da doprinesu utvrdivanju istorijskih ¢injenica. Delu presude
koji se odnosi na utvrdivanje krivice, obradenom u Poglavlju
3, bi¢e posvecleno najvise paznje s obzirom da je on taj koji
predstavlja — iz razloga koji ¢e biti objasnjeni — najbitniji i
ujedno najautoritativniji doprinos samog suda i krivi¢nog
postupka istrazivanju istoricara. Na kraju, u Poglavlju 4 ¢u
se osvrnuti na tri posebna pitanja — klasifikaciju oruzanog
sukoba, identifikovanje ratnog zlocina i odredivanje zloc¢ina
kao genocida — u kojima pravna kvalifikacija posebno moze,
ali i ne mora, imati znacajan uticaj na interpretaciju istori-

jskih dogadaja.

1. Sudski spisi kao izvor za istoricare

Sve ono $to tuzilastvo i odbrana predloze kao dokaze, a sud
prihvati, ili $to sam sud zatrazi i dobije, predstavlja sudske
spise ili spise predmeta (eng. court records ili trial records).
Postoje varijacije medu nacionalnim pravosudnim sistemi-
ma, kao i neke razlike izmedu Tribunala u Hagu i nacion-
al-nih pravosuda, u pogledu toga $ta se ta¢no moze sma-
trati sudskim spisima, ali one nisu toliko velike, te ih stoga

ovom prilikom moZzemo ostaviti po strani. U sudske spise,

dakle, ulazi sve ono $to bi bilo relevantno za dokazivanje
postojanja nekog zlo¢ina i necije krivice. Tako sudski spisi
MKT]J, kao i sudova u regionu, sadrze izmedu ostalogi do-
kumente razlicitih vrsta i porekla: od dokumentacije vojske i
policije (poput naredbi, izvestaja, dnevnika, planova, mapa,
dokumenata o komandnoj strukturi i drugog), preko doku-
menata drugih drzavnih i javnih institucija (pravnih aka-
ta, zapisnika sa sastanaka, sistematizacija i organizacionih
$ema i dr), do onih koji poti¢u od nedrzavnih tela, poput
politickih stranaka ili nevladinih organizacija (npr. izvestaji
o krsenjima ljudskih prava), ili koji su li¢cne beleske pojedi-
naca, najcesce politi¢ara. Medu spise spadaju kako doku-
menti koji potiCu iz drzava regiona, tako i dokumenti drugih
drzava, pa i medunarodnih organizacija, s tim §to je u praksi
Tribunal manje trazio ili manje istrajavao na dobijanju do-
kumenata od drzava van regiona bivse SFR]. Kao dokazi su
Cesto podnoseni i javno dostupni izvori, poput medijskih
izvestaja ili izjava zvani¢nika i politicara. U sudske spise,
zatim, ulaze i brojni drugi materijalni dokazi poput onih
dobijenih ekshumacijom, obdukcijom, uvidajima na licu
mesta, prateci forenzicki izvestaji, kao i fotografije, video
i audio snimci, ukljuc¢ujudi i razgovore koje su presretale
prislusne sluzbe zaraenih strana. Posebno bitno mesto,
kao i u svakom sudskom postupku, zauzimaju svedocenja
(zabelezena audio-vizuelno i u transkriptima) svedoka koji
su bili Zrtve i oc¢evici, svedoka -insajdera, sve do vestaka (ili
svedoka-eksperata, kako se nazivaju pred Tribunalom i u
pravnoj terminologiji na engleskom jeziku). Spisi predmeta,
naravno, ukljucuju i podneske strana u postupku (tuzilastva
i odbrane) kao $to su optuznice, zahtevi, predlozi, odgov-
ori suprotnoj strani, dopisi, iskazi strana tokom sudenja i

odluke samog suda tokom postupka.

Jos $iri pojam od sudskih spisa je arhiva Tribunala. Osim
sudskih spisa ona obuhvata i, recimo, dokumente Tuzilastva
iz istrage koji nikad nisu predlozeni na sudenju kao doka-
zi ili sudska veca nisu prihvatila da ih uvrste medu dokaze,
dokumentaciju koja se tiCe zastite svedoka, izvrsenja kazni,
saradnje drzava sa Tribunalom i mnogu drugu, ukljucujuéi
i onu koja predstavlja tragove svakodnevnog administrativ-
nog funkcionisanja te institucije. Arhiva Tribunala za bivsu
Jugoslaviju, kao i onog za Ruandu, a takode i sudski spisi kao
njen deo, ostaje vlasnistvo UN, ¢iji je organ — Savet bezbed-
nosti — osnovao oba tribunala. Cuvanje arhive i upravljanje

njom, $to ukljucuje i davanje pristupa istrazivacima, jedna
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je od osnovnih funkcija Mehanizma UN za medunarodne
tribunale (dalje Mehanizam), kolokvijalno znanog i kao
»Rezidualni mehanizam® kako je prvobitno bio nazvan. Ova
novoosnovana medunarodna pravosudna institucija, do sad
jedinstvena i pomalo komplikovana za razumevanje, u po-
gledu nekih funkcija ve¢ je nasledila tribunale za bivsu Ju-
goslaviju' i Ruandu i nastavice da postoji umesto njih kada

oni okoncaju svoje postupke koji su u toku.

Nesumnjivo je da je arhiva Tribunala, pod upravom Me-
hanizma, sa onim $to je dostupno ve¢ sada ili ¢e postati
u buduénosti, bogat rudnik za istoricare. S obzirom da je
omogucavanje pristupa arhivi, uz neka ogranicenja koja ¢e
biti pomenuta, jedna od osnovnih funkcija Mehanizma, bice
lakse pristupiti sudskim spisima Tribunala nego spisima su-
dova u regionu kojima je pristup, $to zbog nacionalnih pro-
pisa, $to usled poslovi¢ne zatvorenosti i inertnosti domacéih
sudova, nekad nemogu¢ a nekad veoma spor i mukotrpan.
No, nije i nece sve u sudskim spisima i u arhivi biti dostupno
istraziva¢ima. Nemali je broj svedocenja koja su bila za-
tvorena za javnost ili dokumenata koja su drzave — iz re-
giona, ali i van njega— predale Tribunalu pod uslovom da ne
budu dostupna javnosti, kao i drugih dokumenata koja nose
oznaku tajnosti. Ona mogu postati dostupna istrazivacima
tek kad sudsko veée Mehanizma donese odluku o ski-
danju oznake tajnosti sa njih (deklasifikacija), bilo tako $to
¢e prethodno dobiti saglasnost svedoka ¢ije su izjave pod
zastitom, ili zemalja porekla dokumenta, ili tako $to ¢e Me-
hanizam sam uspostaviti kriterijjume za deklasifikaciju do-
kumenata posle odredenog vremena. Jos je komplikovanija
situacija sa materijalom koji je prikupilo Tuzilastvo, a koji
nije uvrsten kao dokaz u postupku, poput izjava svedoka ko-
jima je Tuzilastvo davalo obecanje prilikom uzimanja iskaza
da njihova izjava bez njihove saglasnosti nece biti ustupljena
nikom osim sudskom ve¢u Tribunala; nad tim materijalima

sudska vec¢a nemaju nadleznost za deklasifikaciju.

Sudski spisi, u meri u kojoj su dostupni, omogucavace
neposredan uvid istori¢arima u originalna dokumen-
ta nekada$njih strana u sukobu u biv$oj Jugoslaviji i u

svedocCenja ucesnika i zrtava tih dogadaja sabrana na jed-

nom mestu. Uloga suda je ovde bila u sakupljanju tih do-
kumenata ili dokaza u postupkuy, a ne - kao kada budemo
govorili o presudi kao izvoru - u tumacenju i oceni tih do-
kaza. Na istori¢arima je da ocene autenti¢nost, kredibilnost
i relevantnost tih materijala, imajuéi pri tom u vidu i neka
ogranicenja krivi¢nog postupka, o kojima ce vise reci biti u

Poglavlju 3.

2. Istorijski osvrt u presudi kao izvor

Prvostepene presude Tribunala sadrze deo, odnosno ode-
ljak, koji se u prevodima tih presuda na jezike regiona na-
ziva Kontekst (eng. Background). Taj deo predstavlja osvrt
na dogadaje koji su prethodili zlo¢inima koji su bili pred-
met sudenja i tezi da objasni drustveno-politicki i isto-
rijski kontekst u kome su ti zloc¢ini pocinjeni. Takav osvrt
je u ranoj praksi Tribunala bio ili istorijska retrospektiva
koja je obuhvatala duzi vremenski period ili, §to je mnogo
cesce bio slucaj, osvrt na pocetak sukoba iz ranih 1990-ih u
odredenom delu bivse SFR] i na dogadaje neposredno pre i
nakon tog pocetka. Ova prva vrsta konteksta ili istorijskog
osvrta — zalaZenje u visevekovnu ili visedecenijsku proslost
pre sukoba — posebno je iritirala i davala povoda kriti¢carima
Tribunala, najvise medu Srbima, a ¢esto i medu onima koji
njegov rad podrzavaju, da mu kao jednu od velikih mana
pripiSu njegovo u najmanju ruku bespotrebno i nekompe-
tentno bavljenje istorijom. Uz to je, naravno, isticano i da

Tribunal sudi celom srpskom narodu i njegovoj istoriji.

Na sudenju Dusku Tadi¢u, prvom pred Tribunalom,
tuzilastvo je dovelo svedoke-vestake, odbrana takode, koji
su predstavljeni kao poznavaoci istorije Balkana i koji su o
njoj govorili. Presuda Tadi¢u, doneta 1997, sadrzi istorijski
osvrt na cak 14 strana, koji poc¢inje otomanskim periodom,
a od toga je Cetiri strane posveceno odeljku pod naslovom
»Velika Srbija“. Teza o sudenju srpskoj istoriji nije se zacela
zbog toga, ali je ovaj upliv istorije i istoriografa kao svedoka
na prvim sudenju toj tezi dao dodatnog povoda ili argume-
nata. Takvo uverenje se ne samo ucvrstilo, ve¢ prosirilo i

doslo takoreci do svakog doma tokom medijskog spektakla

194 Ogranak Mehanizma koji nasleduje MKT] otpoceo je sa radom 1. jula 2013. u istoj zgradi u Hagu gde je i Tribunal. Vise o Mehanizmu

videti na http://www.unmict.org.
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od sudenja Slobodanu Milosevi¢u, na kome je tuzilastvo

obilato zahvatalo u istoriju i pozivalo istoriCare za vestake.

Medutim, dozivljaj uloge koju je istorija igrala pred Tribuna-
lom predimenzioniran je u odnosu na to koliko joj se zaista
posvecivalo paznje i kakvog je efekta imala u presudama.
Siroki istorijski osvrt ¢injenje u presudi Dusku Tadi¢u, prvoj
medunarodnoj nakon Nirnberga i Tokija u kojoj se utvrdivala
necija krivica'®® u kontekstu utvrdivanja progona na nacio-
nalnoj ili verskoj osnovi kao zlocina protiv ¢ovecnosti'®.
Zbog toga se delimi¢no moze razumeti potreba tuzilastva,
pa onda i suda, da zalazenjem u istoriju objasne otkud to da
neko iz jedne nacionalne grupe cilja i progoni pripadnike
druge grupe, inace svoje komsije sa kojima je Ziveo u istoj
drzavi. Nakon slucaja Tadic, zahvatanja u istoriju skoro da
nema ili, ako ih negde i ima, kao u presudi Dariju Kordicu i
Mariju Cerkezu, bosanskim Hrvatima, ona sezu najdalje do
nastanka socijalisticke Jugoslavije. U presudama gde bi neko
i mogao ocekivati da se istorija nade — kao §to je bila prva
presuda za genocid u Srebrenici, u slu¢aju Krsti¢ (i $to bi
nalikovalo praksi Tribunala za Ruandu kada je sudio za ovu
vrstu zlo¢ina) —,Kontekst“ kao deo te presude bavi se samo
pocetkom i tokom rata u BiH; sudsko vece je bilo eksplicitno
u tome da ,istoricarima i socijalnim psiholozima prepusta
da izmere pravu dubinu te epizode balkanskog sukoba i da
ispitaju duboko ukorenjene uzroke“"”” Cak i tokom sudenja
Milosevicu, gde se Cinilo da se na pocetku sudenja vodi bit-
ka izmedu tuzioca Najsa i vestaka-istoricara koje je dovelo
tuzilastvo sa jedne i Milosevi¢a sa druge strane, sudije su
ipak ogranicavale ovo bavljenje istorijom."® Tuzilastvo nije
prekinulo da poziva istoricare kao svedoke, posebno u pred-
metima u kojima su zlo¢ini za koje se sudilo obuhvatali veée

podrudje, a optuzeni bili na vi$§im stepenicama hijerarhije.

Ipak, vremenom je tuzilastvo smanjilo svoja oc¢ekivanja od
toga $ta moze dobiti analizom bliZe ili dalje proslosti nekog
dela bivse SFR], pre svega jer sudije takva svedocenja nisu
smatrale dovoljno relevantnim za presude o necijoj krivi¢noj
odgovornosti. Neki autori prelazak tuzilastva sa bavljenja

»monumentalnom istorijom“ na ,mikroistoriju“*’

vezuju
za prvostepenu presudu u slucaju Brdanin iz 2004. godine
(mada je on mogao biti uocen i pre toga), kada su sudije,
defini$u¢i jedan od standarda za zakljucivanje o necijoj
kriminalnoj nameri posrednim putem, ukazale tuzilastvu da
kontekstualni dokazi poput pozivanja na istoriju ne mogu
biti od velike pomo¢i.*® Medutim je zanimljivo da su, pre-
ma istrazivanju koje je sproveo Ricard Vilson, i tuzilastvo i
odbrana gotovo u podjednakoj meri smatrali da obja$njenja
istorijskog konteksta na sudenjima imaju smisla.”' Svaka
je strana ocigledno smatrala da moze da izvuce iz istorije,
i pomocu svojih vestaka, nesto sto potkrepljuje njenu ver-
ziju dogadaja. Istorija je kori$¢ena radi postizanja pravnih

ciljeva, a ne radi objektivne evaluacije proslosti.

Nakon dubljeg zalaZenja u istoriju, i to dalju, u po¢etnom
periodu rada Tribunala, praksa ipak postaje da se zlocini
za koje se pojedincu sudi kontekstualizuju samo u svetlu
dogadaja koji tim zloc¢inima, odnosno sukobu u kojem su
pocinjeni, neposredno prethode. Tako se na sudenjima
govorilo i svedocilo o raspadu SFR], organizovanju etnicki
zasnovanih partija, vojski ili gerilskih formacija, ili o radu
i odlukama tela i zvani¢nika nastajuc¢ih samostalnih drzava
odnosno nepriznatih entiteta. Istoricari su i dalje nastupali
kao vestaci na mnogim sudenjima, ali ne predstavljajudi is-
toriju zemlje ili epohe, ve¢ tako $to su hronoloski redali ove
dogadaje i predocavali sudu politi¢ke, administrativne ili vo-

jne odluke koje su neposredno prethodile nekom dogadaju,

195 Prethodno je ve¢ bila doneta presuda Drazenu Erdemovicu, 30. novembra 1996, ali kako je Erdemovi¢ priznao krivicu nije bilo potrebe

da se dokazuje postojanje zlocina i njegova odgovornost.
196 Videti Dusko Tadic¢, Judgment, 7 May 1997, para. 53.
197 Krstic, Judgment, 2 August 2001, para. 2.

198 Sudija Mej: ,Koli¢ina istorijskih dokaza koje bismo Zzeleli da ¢ujemo je veoma ogranicena!’. Slobodan MiloSevi¢, transkript (prev. aut), 9

January 2002, s. 243.

199 Ove termine dugujem Ricardu Vilsonu. Videti: Richard Ashby Wilson, Writing History in International Criminal Trials, Cambridge

Books Online, 112-139 (dostupno na http://ebooks.cambridge.org/).

200 Wilson, nav. delo, 119-121., Brdjanin, Judgment, 1 September 2004, para. 970.

201 Wilson, nav. delo, 72.
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ostavljajuci sudu da izvuce zakljucak o krivi¢no-pravnoj rel-
evantnosti te veze. Jo$ bitnije, iskazi istoricara o dogadajima
neposredno pre i tokom sukoba nisu bili jedina svedocenja
na te teme, ve¢ su se kao svedoci pojavljivali i mnogi njihovi

neposredni ucesnici.

Neizbezno je pitanje zasto su bas odredeni istoricar ili
istoricarka bili pozivani da pred sudom predstave svoj na-
laz o odredenoj temi, odnosno pitanje je kolika je bila nji-
hova kompetentnost. Ispostavljalo se da istoricari koje je
tuzilastvo dovodilo kao vestake nisu bili naucnici koji su
imali zapazene radove na temu balkanske istorije, $to je
odbrana Cesto isticala osporavajuci njihovu stru¢nost. Neki
autori navode da je razlog tuzilastva za takav izbor svojih
eksperata — i u Tribunalu za biv§u Jugoslaviju i u Tribu-
nalu za Ruandu — bio taj $to su takvi vestaci nosili manji
rizik da budu ,izbaceni iz takta“ kada odbrana krene da
osporava njihov li¢ni kredibilitet i njihovu stru¢nost, $to je
u krivicnom postupku ocekivano koliko god da je svedok-
vestak strucan, nego neka poznatija nau¢na imena koja bi,
suocena sa takvim napadom (bila je bojazan tuzilastva), pre
branila sebe i svoju nau¢nu reputaciju nego sto bi iznosila
kategori¢ne zakljucke koje strana u postupku uvek zeli da
¢uje od svog svedoka.?”

Praksa drugih medunarodnih sudova u pogledu pozivanja
istoricara kao vestaka i ukljuCivanja njihovih svedocenja
u presude nije jedinstvena. Sudska veca Tribunala za Ru-
andu ukljucivala su u svoje presude svedocenja ekspe-
rata o proslosti Ruande i istoriji odnosa Tutsija i Hutua.
Sa druge strane, (stalni) Medunarodni krivi¢ni sud se u
svoje jedine dve osudujuce presude do sada, u predmetima

Lubanga i Katanga, na istoriju DR Kongoa osvrtao najdalje

do dogadaja krajem 1990-ih koji su neposredno prethodili
konfliktima u ovoj drzavi.*® Sudije su isticale da je jedina
svrha takvog osvrta povezivanje dogadaja koji se pominju
u izjavama svedoka, a ne presek i objasnjenje istorije.”** U
presudama za ratne zlo¢ine domacih sudova iz regiona ima
mnogo manje istorijskih osvrta nego pred Tribunalom, a
posebno nema zalazenja u dalju proslost kao u predmetu
Tadi¢. Svedocenja istori¢ara na domacim sudenjima nije
bilo, ili barem nisu bila u svrhu objasnjenja geneze nekih
dogadaja.?® Jedino se u presudama hrvatskih sudova kratko
i usputno konstatuje da su zlocini srpskih snaga pocinjeni u
kontekstu velikosrpske agresije na Hrvatsku u cilju stvaranja
Velike Srbije, ¢ime ove presude- za razliku od ostalih nacio-
nalnih i od haskih - zapravo sadrze eskplicitno odredivanje
suda prema uzroku i karakteru sukoba. Ovakve konstatacije
u presudama u Hrvatskoj, medutim, nisu bile bazirane na
svedocenjima istoricara ili kakvom drugom izvodenju do-
kaza, vec¢ izrazavaju preovladujuce, pa i zvani¢no tumacenje
drzave i dru$tva u Hrvatskoj o nedavnoj proslosti koje onda
sudovi tretiraju kao ops$tepoznatu istorijsku ¢injenicu. No,
za pretpostaviti je da bi ve¢ina hrvatskih istoricara, da su ko-
jim slucajem i svedocili kao vestaci, verovatno na isti takav
nacin objasnila kontekst dogadaja; kao $to bi veéina ili barem
dobar deo srpskih istoricara, da su svedocili pred sudom u
Beogradu, dogadaje u Hrvatskoj stavila u kontekst odbrane
zemlje od secesije i borbe Srba u Hrvatskoj za samoopre-
deljenje ili opstanak. Ako svedocenja istori¢ara van regiona
i pred medunarodnim sudom, ma koliko bila podlozna kri-
tici, i mogu biti nepristrasna, svedoc¢enja domacih istoricara
u sudenjima pred nacionalnim sudovima, a posebno njihov
odabir, tesko da bi mogla biti lisena teznje za potvrdivanjem

dominantnog nacionalnog narativa o proslosti.

202 Wilson, nav. delo, 126-127. Na temu istori¢ara kao vestaka pred Haskim tribunalom videti posebno Vladimir Petrovi¢, ,Weltgericht ohne

Weltgeschichte: Historians as Expert Witnesses in the ICTY", Ab Imperio 2/2007, 195-217 kao i, od istog autora, ,Les historiens comme

témoins experts au Tribunal Pénal International pour I'ex Yougoslavie“in: Isabelle Delpla, Magali Bessone, Peines de guerre, Paris, 2010,

119-134.

203 ICC, Thomas Lubanga Dyilo, Judgement, 14 March 2012, s. 41-49, ICC, Germain Katanga, Judgment, 7 March 2014, s. 155-182.

204 Katanga, Judgement, para. 430.

205 U ponekoj presudi, kao na primer u slu¢aju Skorpioni pred beogradskim Vec¢em za ratne zlo¢ine, daje se hronoloski pregled nastanka i

nestanka SFR], ali ne na temelju svedocenja istori¢ara, ve¢ na osnovu -kako sud kaze — opste poznatih ¢injenica preuzetih iz raznih istori-

jskih dokumenata. Vece za ratne zlo¢ine Okruznog suda u Beogradu, Slobodan Medic i dr. (Skorpioni), prvostepena presuda, 10.04.2007,s.

48-52.
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Na kraju, kada se podvuce crta ispod nekad nepotrebnog,
neizbezno povr$nog, ali vremenom opadajuceg kori$éenja
istorije u praksi Tribunala, najvaznije je istaci da ni u jed-
noj njegovoj presudi istorija nije figurirala kao objasnjenje
zasto je utvrdena necija krivica, ve¢ su to bila konkretna
dela i uc¢esce okrivljenog u njima. Cini se da je najvise $to
je do sada istorija u Tribunalu uticala na sudsku odluku
bilo na sudenju Slobodanu Milo$evi¢u, kada je sudsko vece
na sredini postupka ve¢inom glasova odbilo predlog od-
brane da oslobodi Milosevica za, izmedu ostalog, genocid,
i uzelo da jedan od moguc¢ih dokaza Milo$evi¢eve namere
da pocini ili podrzi genocid u BiH moze biti njegovo zala-
ganje za ideju Velike Srbije. Ova odluka, ipak — neophodno
je naglasiti — nije predstavljala izja$njavanje o Milosevicevoj
krivici, jer ona u sudskom postupku moze biti doneta samo
nakon izvodenja svih dokaza, nego je znacila samo to da je
sud smatrao da dokazi koje je do tada iznela optuzba imaju
dovoljnu ubedljivost da postoji mogucnost da bi se nakon
celog dokaznog postupka na njima mogla bazirati osudujuca
presuda Milo$evi¢u.2®

Na samim istori¢arima je, naravno, da li ¢e se i koliko u svom
istrazivanju oslanjati na deo presude koji se odnosi na isto-
rijsku pozadinu ili kontekst dogadaja, a koji je zasnovan na
svedocenju istoricara, ali se ¢ini da taj deo ne treba da bude
izvor istraziva¢ima. Razlog je, pre svega, metodoloski. Bez
obzira sto se nalaze u presudi, ti delovi ne predstavljaju sud-
ski utvrdene cinjenice, ve¢ predstavljaju prihvatanje jedne
interpretacije dogadaja. Za razliku od delova presude koji
se bave utvrdivanjem postojanja zlocina i necije krivi¢ne
odgovornosti i koji su zasnovani na metodama krivi¢nog
prava — o ¢emu Ce biti re¢i u narednom poglavlju— kontekst
dogadaja u presudi je zasnovan na metodama istoricara
koji su svedocili. Zasto bi onda jedan istoricar uzeo kao iz-
vor za svoje istrazivanje misljenje nekog drugog istoric¢ara
ugradeno u presudu, umesto da direktno konsultuje rad tog

istoricara koji je iskaz dao, ako takav rad postoji?

3. Presuda o krivici i njeno obrazlozenje kao izvor za

istoricare

Srz presude, i ujedno cilj krivicnog postupka, jeste onaj
njen deo u kom se prvo utvrduje postojanje krivi¢nog dela,
a zatim i postojanje ili nepostojanje krivicne odgovornosti
optuzenog. On se obi¢no naziva operativni deo presude. Uz
njega ide i obrazloZenje presude, ¢iji je najbitniji element
objasnjenje izvedenih dokaza i utvrdenih ¢injenica na kojima
se zasniva odluka suda o delu i krivici. Upravo su operativni
deo presude i obrazloZenje utvrdenih cinjenica najvazniji
i najvredniji za istoricara, ili bilo koga zainteresovanog da

sazna o dogadajima iz bliske proslosti.

Iz operativnog dela presude i obrazlozenja utvrdenih
C¢injenica moze se saznati za postojanje zlo¢ina i za njihovu
kvalifikaciju: da li se dogodilo ubistvo, mucenje, silovanje,
proterivanje civila, protivpravno zatvaranje ili drugo delo i
da li ono spada u ratni zlo¢in, zlo¢in protiv ¢ovecnosti ili
genocid (o kvalifikacijama dela bice nesto vise re¢i u Po-
glavlju 4). Zatim saznajemo ko su Zrtve — nekad tako $to su
one pojedinac¢no odredene, a nekad je odredeno samo kojoj
strani pripadaju, kao i koja strana je pocinila zloc¢in (¢ak i u
slu¢ajevima kad neko individualno bude osloboden krivice).
Presuda daje i opis zlocina, to jest nacin na koji je pocinjen.
Razmere zlocina i broj zrtava nekad se mogu utvrditi u
potpunosti, a nekad samo do odredene mere. Osudujuca
presuda naravno ustanovljava ko je konkretno ucestvovao
u zlo¢inu (nekada se osim osudenih pominju i druga lica)
i kakva je bila uloga osudenog: da li je bio planer, naredbo-
davac, izvrsilac, odnosno ucesnik zajednickog zloc¢inackog
poduhvata (u Tribunalu i pred sudom BiH), pomagac ili
neko ko je komandno odgovoran za nesprecavanje i/ili
nekaznjavanje pocinilaca. Posebno bitno za istoricare je to
$to usled nekih zahteva koje sobom nose odredene pravne
kvalifikacije i oblici odgovornosti, presuda ¢esto mora da ut-
vrdi da li su u pitanju jedan ili vi$e izolovanih incidenata, ili

su zlo¢ini bili masovni i deo sistematskih ili rasprostranjenih

206 Ovaj tip odluke, na osnovu pravila 98bis Pravila o postupku i dokazima Tribunala, moze biti donet nakon S$totuzilastvo zavrsi sa

izvodenjem dokaza, a pre izvodenja dokaza odbrane. Bilo je slu¢ajeva, kao $to je Brdanin, u kojima je sud u toj fazi, isto kao i u Slobodanu

Milosevicu, odbijao da oslobodi okrivljenog, da bi ga na kraju postupka ipak oslobodio za neka dela, uklju¢ujuci genocid.
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napada na civilno stanovni$tvo ($to je, na primer, deo defin-
icije zlo¢ina protiv ¢ovecnosti), da li su zlo¢ini bili praceni
politikom progona na etnickoj osnovi, da li je bilo plana i
naredenja od drzavnog, vojnog ili politickog vrha, i sli¢no.
Inace, $to je Sira tzv. baza zlocina — dakle, sto je vise dela
stavljeno na teret okrivljenom i $to je on na visem hijerar-
hijskom polozaju — to ce, po pravilu, biti vise utvrdenih
¢injenica koje se mogu dobiti presudom. Za potpuniju sliku
o dogadajima i zlo¢inima na nekom geografskom podrucju
treba uzeti u obzir ne samo jednu, ve¢ sve presude koje su u

vezi sa tim podrucjem donete.

Koje zloc¢ine i pocinioce su presude MKT] identifikovale i
koje ¢injenice o sukobima na teritoriji nekadasnje Jugoslavi-
je utvrdile moze se saznati samo pazljivim Citanjem njegov-
ih presuda, ta¢nije nalaza o zlo¢inima, krivici i obja$njenja
utvrdenih cinjenica. One su inace dostupne na sajtu Tribu-
nala, i u celini i u skra¢enim verzijama, na engleskom, fran-
cuskom i na jezicima regiona. Presude se mogu pretrazivati
prema imenima okrivljenih i, pomo¢u interaktivne mape,
prema lokacijama zlocina. Presude Tribunala treba dopu-
njavati presudama sudova u regionu. Problem je §to se od
njih samo presude Suda BiH i EULEX sudova na Kosovu
mogu nadi na internetu (na veb-sajtu Suda BiH i veb-sajtu
EULEX-a) dok se do ostalih presuda nacionalnih sudova

moze dodi jedino konkretnim upitom domac¢em sudu.

No, to s§to presude sa utvrdenim ¢injenicama postoje i $to su
- uslu¢aju Tribunala i Suda BiH - lako dostupne i pretrazive,
nikako ne znaci da ce biti ¢itane i kori$cene za istrazivanja.
Moglo bi se reci da ce citaoci verovati onome $to stoji u
presudama onoliko koliko veruju sudu koji ih je doneo. A
da li mogu verovati Tribunalu ,za koji je jasno“ da je anti-
srpski, antihrvatski, antimakedonski, proalbanski, americki,
zapadni, napravljen da ,opere NATO" nameran da Srbiju
zastiti od odgovornosti, bezosecajan za zrtve i tome sli¢no,
kako sve glase razlicita i, naravno, kontradiktorna ubedenja
o ovom sudu na potezu od Hrvatske do Makedonije? O
tome kakva misljenja mogu da postoje o nekom nacional-

nom sudu, koji pripada nekada protivnickoj strani, da i ne

govorimo! Iako istoricari imaju potrebu za izvorima i time
mnogo vise razloga da presude Tribunala ili drugih sudova
ne skartiraju zbog svog stava o toj instituciji, moze se pret-
postaviti da ova uslovljenost poverenja ipak vazi, u ve¢oj ili

manjoj meri, i za istoricare.

U delu koji sledi pokusacu da ponudim argumente koji
bi trebalo da ubede, posebno istori¢are, da mogu da se
pouzdaju u takozvanu sudsku istinu, to jest da ono $to se
nalazi u presudi moze da se smatra pouzdano utvrdenim
¢injenicama. To nece biti argumenti u odbranu Tribunala
kao institucije, njegove legalnosti, legitimnosti, sudske
prakse i znacaja za medunarodno pravo i region. Iako su
i takva razjasnjenja neophodna da bi se tom sudu, time i
njegovim presudama, verovalo, ona zahtevaju mnogo vise
prostora posvecenog posebno vrednostima i manama Tri-
bunala, naroc¢ito imaju¢i na umu koli¢inu i rasprostran-
jenost dezinformacija i pogre$nih pravnih interpretacija o
tom sudui dugogodisnje sedimente predrasuda o njemu.*”’
Argumenti koje ¢u izneti bi¢e o vrednostima i prednosti-
ma metoda kojima svaki sud dolazi do krivi¢ne presude, a
to su metodi krivicnog postupka, s tim $to ¢e naglasak biti
na postupku pred Tribunalom. Sa druge strane, objasni¢u
i neka od klju¢nih ogranicenja krivi¢nog postupka, te zbog
Cega, usled njih, presuda uprkos svojoj pouzdanosti ne tre-
ba da bude smatrana za izvor koji daje kompletnu sliku o

nekom dogadaju i svim njegovim akterima.
a) Sta presudu ¢ini pouzdanom

Kompetentnost i ovliascenje suda. Utvrditi da je neko ljudsko
ponasanje — ¢injenje ili necinjenje — krivicno delo, odnosno
zlocin, znaci utvrditi da li je prekr$ena neka norma krivi¢nog
prava koja takvo ponasanje zabranjuje i za njega propisuje
sankciju, kao i da li postoje pravom predvideni uslovi da tak-
vo ponasanje pripisemo konkretnom pojedincu i u¢inimo
ga odgovornim za njega. Za to je neophodno poznavanje
prava, a sudije su obrazovane i obucene upravo da poznaju
i tumace pravne norme. Osim $to poznaju pravne norme,

pretpostavka je i da su sudije kroz svoje obrazovanje i praksu

207 O nekim osnovama o mandatu i radu Tribunala, u domacoj literaturi videti: Vojin Dimitrijevi¢, Vidan Hadzi-Vidanovi¢, Ivan Jovanovic,

Zarko Markovi¢, Marko Milanovi¢, Haske nedoumice: poznato i nepoznato o Medunarodnom krivicnom tribunalu za biviu Jugoslaviju,

Beogradski centar za ljudska prava, 2010.
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stekle i znanje i sposobnost da sklope slagalicu zlo¢ina - da
na osnovu dokaza koje tuzilastvo i odbrana predoce u suds-
kom postupku mogu da sa visokom izvesno$cu rekonstruisu
da li se i na koji nacin takvo krivi¢no delo dogodilo i ko ga je
pocinio. Krivi¢ni sud zbog svega toga i postoji. Povrh toga,
jedini je i ovlas¢en da utvrdi postojanje zlocina i da osudi
pojedinca tako da ta odluka ima obavezujuce dejstvo ne

samo na osudenog, ve¢ i na drzavu i druge pojedince.

Obaveznost postupka. Istori¢arima pristup arhivama moze
biti onemogucen ili suzen pre isteka odredenog broja godi-
na, a svedoci dogadaja mogu odbiti da razgovaraju sa njima.
Sud ne poznaje takva ogranicenja. Sa sudom su svi obavezni
da saraduju, to jest da izvrsavaju njegove naloge: mora mu
se omoguditi pristup dokumentaciji ¢im to zatrazi, a sve-
doci pod pretnjom sankcije moraju da se odazovu pozivu da
svedoce. Domet ovakvog pravila, medutim, nije isti za na-
cionalne i za medunarodne sudove. Sud ili tuzilastvo jedne
drzave nemaju pravnih mogucnosti da nateraju svedoke iz
neke druge drzave da se pojave pred njima i daju izjavu, niti
imaju moguc¢nosti da nateraju stranu drzavu da im omogucdi
pristup dokumentaciji na njenoj teritoriji. Sve zavisi od do-
brovoljne saradnje drzave od koje se ne$to trazi i od volje
svedoka koji su njihovi drzavljani. To je vidljivo i upravo je
to jedan od najvedih izazova u sudenjima pred domacim su-
dovima na teritoriji bivse SFR]. Sa druge strane, kako je Tri-
bunal osnovao Savet bezbednosti UN, i to na osnovu Glave
VII Povelje UN, to je automatski znacilo da svaka drzava i
pojedinac na svetu imaju obavezu da saraduju sa njim, to
jest da im dostavljaju dokumentaciju ili svedoce. Naravno,
u realnosti, ni Tribunal nije bio svemoc¢an u sprovodenju
saradnje sa drzavama. Ponekad su i zemlje regiona uspevale
da ne dostave svu trazenu dokumentaciju tako $to su istra-
javale u tvrdnji da su neki dokumenti unisteni ili zagublje-
ni*®, a ponekad je i od drugih zemalja sveta bilo tesko dobiti
odgovarajucu saradnju. No, ve¢ sama mogucnost Tribunala

da pokrene tesku artiljeriju politickog uslovljavanja zemal-

ja regiona od strane EU i SAD bivala je dovoljna da obez-
bedi primenu pravila saradnje sa ovim sudom. To domaca
pravosuda nisu u mogucnosti sebi da priuste ¢ak ni kada ih
u njihovim sopstvenim zemljama i suprotno zakonu domace

institucije neretko opstruiraju u prikupljanju dokaza.

Sud ima i to ovlascenje da privilegiju uvida u odredene do-
kumente rezervise samo za sebe, te otuda moze naloziti da
neki drzavni dokument koji je proglasen tajnim to i ostane
za sve druge osim za sud i za strane u postupku. Takav je
slucaj i sa domacim sudovima. Otuda, kao $to je ve¢ pome-
nuto, nemali broj dokumenata iz sudskih spisa na kojima su
presude zasnovane nece biti dostupan - barem neko vreme
- istraziva¢ima, tako da njima ostaje da se oslone na presudu

u koju je takav dokument utkan.

Obaveza svedocenja sa sobom povlaci jo$ jedan mehanizam
koji se, u principu, primenjuje samo u krivi¢nim sudenjima
— a to su mere zastite svedoka, u koje, izmedu ostalog, ulaze
zastita identiteta od javnosti na sudenju, izmena identiteta,
relokacija, pa ¢ak i izmena li¢nog opisa. Ne treba, medutim,
gubiti iz vida da ni obaveza odazivanja pozivu suda, niti
sankcija za opstrukciju postupka ili za lazno svedocenje, pa
ni moguénost primene zastite svedoka, ne mogu u krajnjem
ishodu da nateraju na svedocenje osobu koja se plasi ili ne
zeli da svedoci protiv nekog, ili da garantuju da je ono $to
je receno pred sudom zaista i istinito.?”® Ipak, obaveznost
postupka, odnosno svedocenja, znatno povecavaju mogué-

nost da ¢e svedoci dodi pred sud i govoriti iskreno.

Detaljnost postupka. Ova osobina krivi¢nog postupka koja
ga Cesto ¢ini veoma komplikovanim i dosadnim za pracenje,
ujedno je i jedna od najvaznijih zbog kojih je pouzdan za
utvrdivanje ¢injenica. Da bi sud rekonstruisao neki dogadaj
i utvrdio da li su optuzeni u zlo¢inu ucestvovali i na koji
nacin, saslusava se veliki broj svedoka (zrtava, ocevidaca,
sinsajdera“) koji mogu kazivati ne samo o jednom ili vise

zloc¢ina koji su predmet sudenja, ve¢ i o hijerarhiji, atmosferi

208 Tako je, na primer, poznato da Hrvatska u predmetu Gotovina i drugi nije dostavila Tribunalu artiljerijske dnevnike, ili SRJ, odnosno

Srbija, pojedine delove vojne dokumentacije koji se odnose na Ratka Mladica.

209 Tako je, recimo, svedok na sudenju u slu¢aju Haradinaj i drugi, Seféet Kabasi (Shefqet Kabashi) u dva navrata kao svedok odbijao da od-

govara na pitanja sudskog veca. Zbog toga je za nepostovanje suda kaznjen sa dva meseca zatvora, koje je odsluzio u Seveningenu i ostao

pri svojoj nameri da ne svedoci.
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i odnosima unutar strane u sukobu kojoj pripada okrivlje-
ni, izdatim ili prenetim naredenjima, izjavama okrivljenog
i njegovom odnosu prema strani kojoj su pripadale Zrtve,
vojnim operacijama i drugim relevantnim pitanjima. Tokom
postupka prezentuje se i analizira veliki broj razlic¢itih doku-
menata. Sto je vise pojedinac¢nih radnji okrivljenih nabro-
jano u optuznici i $to su okrivljeni bili na visem polozaju,
to je postupak obi¢no komplikovaniji, a time i duzi. Samo
pisanje presude je takode dugotrajno i temeljno — barem
je tako u praksi i haskog i ve¢ine domacih sudova — jer u
presudi mora da bude razmotren svaki pojedina¢ni dokaz, a
zatim dokazi u vezi jedni sa drugima, kao i kakav zaklju¢ak

iz toga proizilazi.

Suprotstavljanje razlicitih verzija dogadaja (kontradiktor-
nost postupka). Tuzilastvo i odbrana sudu predstavljaju i do-
kazuju svoju verziju dogadaja i uc¢esc¢a okrivljenog u njima i
osporavaju navode suprotstavljene strane. Na osnovu toga,
sud na kraju postupka odlucuje sta je od predocenog pri-
hvatio kao istinito i utvrdeno i sklapa svoju sliku dogadaja
koju unosi u presudu. Ovo se naziva raspravnost ili kontra-
diktornost postupka i ¢ini jedan od temeljnih principa sva-
kog krivi¢nog postupka, ali i mnogih drugih vrsta pravnih

postupaka.

U jednoj od dve velike familije nacionalnih pravnih siste-
ma - adversarnom ili tzv. anglosaksonskom sistemu (com-
mon law), na tuzilastvu i odbrani je inicijativa i obaveza
podnosenja dokaza i na njima je da sud ubede u svoju ver-
ziju dogadaja, dok je sud tokom postupka pasivan u pogledu
predlaganja dokaza. Ovaj pravni sistem preteze, ali ne gos-
podari u potpunosti postupkom pred Tribunalom (posebno
kad predmete vode sudije koje nisu iz tog sistema). U drugoj

familiji pravnih sistema - inkvizitornom ili takozvanom

evropsko-kontinentalnom sistemu (civil law), sud je taj koji
pored dve strane u postupku takode aktivno traga za doka-
zima, a Cesto u tome vodi i glavnu re¢. Inkvizitorni sistem
preteze u krivicnom postupku u Hrvatskoj i Crnoj Gori, dok
su BiH od 2003. i Srbija, u predmetima ratnih zlo¢ina, od
2012. godine presle na adversarni sistem. Ukorenjena prav-
na kultura i navika, medutim, ¢ine da su u praksi, posebno
u Srbiji, sudije jo$ uvek aktivne u trazenju dokaza. Polemika
oko toga koji je od dva sistema, posebno u pogledu uloge
suda, pravi¢niji i ispravniji ve¢ dugo se vodi.**° No, iz per-
spektive relevantnosti presude za istoriografiju, sustina je
da se u oba sistema presuda donosi nakon prezentovanja
razlic¢itihi medusobno osporavanih verzija dogadaja i do-
kaza za njih i da je presuda rezultat debate pred sudom,$to

daje na snazi njenoj kredibilnosti i uverljivosti.

Treba imati u vidu i da ¢injenice koje utvrdi presuda nisu
uvek i apsolutno rezultat borbe dokazima izmedu dve su-
protstavljene strane. Ponekad, na primer, odbrana ne smatra
potrebnim da osporava pojedine navode tuzilastva jer se, re-
cimo, ne ti¢u konkretno njenog klijenta ili je odbrana foku-
sirana na neke druge, po njih opasnije, delove optuznice.
Takode, odbrana nekad i ne osporava da su se zloc¢ini do-
godili onako kako su opisani u optuznicii da je za njih od-
govorna strana u sukobu kojoj pripada optuzeni, nego samo
spori da je njen branjenik imao veze sa tim zloc¢inima. Sa-
glasnost izmedu dve strane o postojanju zlocina u takvim
slu¢ajevima sama je po sebi dodatni indikator pouzdanosti
nalaza da se neki dogadaj zaista odigrao i da predstavlja
zlo¢in. Dalje, pretresna veca Tribunala su ¢esto preuzimala,
to jest primala na znanje kao dokazane, one Cinjenice koje
su prethodno pravnosnazno utvrdene u drugim presudama
Tribunala (adjudicated facts).** Ovu praksu sledi i Sud

BiH.?'> Mada tako preuzete Cinjenice nisu rezultat doka-

210 O takvoj polemici u Srbiji videti: Miodrag Maji¢, ,Napustanje inkvizitorskog modela krivi¢cnog postupka kao nuzan korak u stvaranju

nepristrasnog krivi¢nog suda u Srbiji“, u: Savremene tendencije krivicnog procesnog prava u Srbiji i regionalna krivi¢noprocesna zakono-

davstva, Ivan Jovanovi¢ i Ana Petrovi¢ (ur), Misija OEBS-a u Srbiji, 2012, 192-20 i Milan Skuli¢, ,Dokazi i dokazni postupak na glavnom

pretresu’, u: Glavni pretres i sudenje u razumnom roku: regionalna krivicnoprocesna zakonodavstva i iskustva u primeni, Stanko Bejatovié

i Ivan Jovanovi¢ (ur), Beograd, 2015, 193-217 (dostupno na www.osce.org/sr/serbia/167806?download=true).

211 Pravilo 94(B) Pravilnika o postupku i dokazima Tribunala.

212 Clan 4 zakona u BiH koji se skraceno zove Zakon o transferu postupaka iz Haskog tribunala predvida moguénost prihvatanja prethodno

pravosnazno utvrdenih ¢injenica iz presuda Tribunala. Na taj nacin je Sud BiH uzimao kao utvrdene ¢injenice postojanja oruzanog

sukoba u BiH ili u nekom njenom delu, ili postojanja rasprostranjenog ili sistematskog napada na civilno stanovni$tvo na odredenom

geografskom podrudju.

Fond za humanitarno pravo

713



UdZbenici istorije u post-konfliktnim drustvima: Obrazovanje za pomirenje?

zivanja u konkretnom predmetu, one ipak jesu proistekle
iz dokaznog postupka u nekom prethodnom sudenju, a od-

brana ili tuzilastvo ne gube pravo da ih osporavaju ako zele.

Prilikom priznanja krivice dolazi do saglasnosti izmedu
odbrane i tuzilastva o opisu zlocina i o odgovornosti optu-
zenog. Priznanje krivice trpi kritike da je takvo utvrdivanje
¢injenica koje je rezultat nagodbe nepouzdano i ogranicenog
dometa.””® Njega, medutim, ne treba diskvalifikovati kao
izvor za istori¢are, posebno u pogledu onog dela sadrzaja
priznanja koji potvrduje postojanje zlo¢ina i da ga je izvrsila
odredena strana u sukobu. Moze se rec¢i i da deo necijeg
priznanja o razmerama zlocina i o sopstvenom uce$cu u
njemu predstavlja barem minimum onoga $to se stvarno do-
godilo. Istoricari bi, pak, trebalo da uzmu sa rezervom, ali ne
nuzno i da odbace, one delove priznanja koji se ticu uceséa
i odgovornosti drugih ljudi pored okrivljenog, jer se moze
dogoditi da onprebacuje deo svoje krivice na druge kako bi
svoju umanjio, te tako dobio nizu kaznu i manju moralnu
stigmu. Takve delove priznanja uvek treba preispitivati uz,
ako je moguce, poredenje sa cinjenicama utvrdenim u dru-

gim presudama koje su se bavile istim dogadajima.

Raspolaganje znacajnim resursima. Od istrage pa do dono-
$enja pravnosnazne presude veliki broj ljudi, placenih za taj
posao, ucestvuje u prikupljanju dokaza, njihovom prezen-
tovanju i obradi: od istrazitelja tuzilastva (plus policija u
nacionalnim sistemima), administrativnog i pomoc¢nog
sudskog osoblja koje vodi racuna o cuvanju i tehnickom
prezentovanju dokaza, do savetnika i stru¢nih saradnika
koji sudijama pomazu u analizi dokaza, dono$enju i pisanju
presude. Taj broj ljudi je svakako mnogi ve¢i u MKT] nego
u domacem pravosudu, kao $to su vedi i resursi na raspola-

ganju Tribunalu. Sud, ili strane u postupku, angazuju veliki

broj stru¢njaka raznih profila kao vestake, a Tribunal ima
realne mogucnosti da za takve potrebe angazuje eksperte
iz celog sveta. Zahvaljujudi resursima suda mogu se vrsiti
iskopavanja tla, ekshumacije grobnica i koristiti najnovija
tehnoloska, a posebno forenzicka dostignuc¢a za dokazivanje
(od satelitskih snimaka i analiza tla, preko balistike i DNK
analize, do demografije). Tribunal je takode u mogucnosti
da obezbedi i znacajan novac za finansiranje odbrane,
znatno veci nego $to odbrana moze dobiti u nacionalnim
sistemima u regionu, pa se time pomaze i aktivnije i bolje

utemeljeno predstavljanje njenih argumenata i dokaza.

Strogi kriterijumi za prihvatanje dokaza. Da bibio prihvacen
na sudenju, dokaz mora da ispuni stroge procesno-pravne
kriterijume u pogledu svog porekla, nacina prikupljanja
i prezentovanja. Tako sud ne sme da prihvata dokaze koji
su dobijeni na nedozvoljeni nacin, na primer torturom, ili
bez odgovarajuce procedure, ili u nacionalnom sistemu,
prekoracenjem ovlas¢enja drzavnog organa; ne sme prih-
vatiti iskaz okrivljenog uzet bez prisustva advokata (osim
ako se okrivljeni sdm nije odrekao tog prava) ili bez upo-
zorenja da ima pravo da ¢uti; takode su neprihvatljivi dokazi
predlozeni mimo procedure, ili suvise kasno, ili koji nisu na
vreme obelodanjeni suprotnoj strani kako bi ona mogla da
na njih pravovremeno reaguje, ili dokazi cija autenti¢nost ne
moze da se verifikuje. Ukoliko ne zadovoljava neki od ovih
kriterijuma, dokaz ne moze biti prihvacen, bez obzira sto bi
mogao da bude vrlo ubedljiv i znacajan u postupku?", ili bi
¢ak predstavljao krunski ili jedini dokaz protiv okrivljenog.
Sudije takode smatraju vrednijim one dokaze koji su izvede-
ni neposredno na sudenju, pred njima, dok informacijama
sadrzanim u izvestajima i zakljuccima tela koja nisu su-
dovi, ¢ak i kad su ocenjena kredibilnim, pridaju ograniceni

znacaj.?"® Sva ova pravila nisu odraz pravnog larpurlartiz-

213 Na primer, Mirjan Damaska,'Negotiated Justice in International Criminal Courts*, 2 JICJ (2004), 1031.

214 Jedan od takvih primera je odluka pretresnog veca na sudenju generalu Krsti¢u da ne uvrsti medu dokaze jedan presretnuti razgovor jer

nije na vreme bio dostavljen odbrani. Radilo se o audio-snimku razgovora zabelezenom, prema tvrdnjama tuzilastva, 2. avgusta 1995, §to

je nakon glavnine streljanja u Srebrenici za koja je Krsti¢ optuzen, ali je opet bilo dovoljno blisko tim dogadajima da moze posvedociti o

Krsti¢evim namerama. Na snimku, jedan od njegovih podredenih obavestava Krsti¢a o dodatnom broju zarobljenih muslimanskih bo-

raca. Krsti¢ mu na to kaze: ,Ubijajte to sve redom! Ni jednog zivog nemojte da ostavite!” (Krsti¢, Trial Chamber, Decision on the defence

motions to exclude exhibits in rebuttal and motion for continuance, 4 May 2001, paras. 14-26)

215 Primera radi, izvestaji komisija ili misija UN koje su utvrdivale ¢injenice o zlo¢inima tokom sukoba u biv§oj SFR] uzivali su veliki kredibil-

itet, bili od klju¢nog znacaja za uspostavljanje Tribunala i jedni od glavnih izvora tuziocima u vodenju istraga, ali su izuzetno retko sudska

veca prihvatala ¢injeni¢ne navode iz izvestaja kao dokaze. David Re, “Fact-Finding in the Former Yugoslavia: What the Courts Did’, u:

Morten Bergsmo (ur), nav. delo, 279.
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ma, nego se njima Stite prava okrivljenog, a time i legitim-
nost postupka i presude, i ona Cine izvesnijim da Cinjenice

utvrdene u presudi nisu proizvod manipulacije.

Visok standard za dokazanost. Sud izvodi svoj zakljucak
o nekoj cinjenici koja ide na Stetu okrivljenog onda kada
se van razumne sumnje uverio u njeno postojanje i to na
osnovu dokaza koji su — kako je prethodno objasnjeno —
prihvacdeni u postupku. Samo, dakle, ako je van razumne
sumnje utvrdio da je zlocin pocinjen, kao i da je okrivljeni
odgovoran za njega u okviru nekog od oblika odgovornosti,
sud moze doneti osudujucu presudu. U suprotnom, donosi

oslobadajucu.

Standard ,van razumne sumnje“ znac¢i da nijedno drugo
logi¢no ili razumno objasnjenje ne moze biti izvuceno iz
dokaza, odnosno utvrdenih ¢injenica, osim da je optuzeni
pocinio krivi¢no delo.”® U pravu je ovo najvisi standard do-
kaza, odnosno uverenosti u nesto, i postavljen je tako visoko
jer krivi¢ni postupak rezultira teSkom posledicom po okriv-
ljenog — zatvorskom kaznom (ili ¢ak smrtnom kaznomtamo
gde je bilo ili je jo$ uvek ima). Naziv ,van razumne sumnje”,
koji ujedno objasnjava standard, potice iz terminologije an-
glosaksonskog prava (beyond reasonable doubt), ali pred-
stavlja i standard medunarodnih sudova. To je standard koji,
bez obzira kako je definisan, vazi u najve¢em broju pravnih
sistema, uklju¢ujudi i one u regionu.?’

Posebno je vazno naglasiti da oslobadajuca presuda ne znaci
nuzno da je sud smatrao da nije bilo zloc¢ina. Moze se dogo-
diti da sud van razumne sumnje ustanovi i da je zlo¢ina bilo,
na koji nac¢in su pocinjeni i kojoj strani pocinioci pripadaju,
ali da sa istim stepenom uverenja, a na osnovu podnetih do-
kaza, ne moze da zakljudi i o krivici konkretne osobe. Zbog
toga i oslobadajuca presuda moze utvrditi postojanje zlo¢ina

i niz drugih ¢injenica kao $to je, recimo, oslobadajuca pre-

suda Gotovini i drugima ipak potvrdila postojanje velikog

broja zloc¢ina u ,,Oluji“ i nakon nje.

Visestepenost postupka. Nakon $to sud donese presudu
rukovodeci se pomenutim standardom iskljucenja razumne
sumnje, nezadovoljna strana ima pravo da se zali viSoj sud-
skoj instanci. Neposredno visi sud e analizirati presudu i
sudske spise i ako nade nepravilnosti u postupku i presudi,
ili nedoslednosti, protivrec¢nosti ili nelogi¢ne i neutemeljene
zaklju¢ke u njoj, vratice slu¢aj na ponovno sudenje ($to rade
sudovi u Srbiji, Hrvatskoj, Crnoj Gori, na Kosovu, kao i
entitetski sudovi u BiH), ili ¢e sam odrzati sudenje (Apela-
ciono veée Suda BiH i, izuzetno, drugostepeni sudovi ze-
malja u regionu), ili ¢e preinaciti presudu po nekim ili svim
tackama optuznice (Zalbeno veée Tribunala). Neko ko je
bio osloboden pred prvostepenim sudom po svim ili nekim
tackama optuznice, a zatim osuden pred Zalbenim sudom,
ima pravo na Zalbu trecestepenoj sudskoj instanci (izuzetak

218

je Tribunal).?®® Odluc¢ujudi o Zalbi, vi$a sudska instanca ne
menja presudu ukoliko ima nesto drugaciji pogled na do-
kaze od prvostepenog suda, ve¢ presudu ukida samo uko-
liko je zakljucak prvostepenog suda bio — prema standardu
Tribunala — ,takav da ga nijedan razuman sud ne bi mogao
izvesti“ ili ukoliko je prvostepeni sud primenio pogresan

pravni standard.

Usled vi$estepenosti krivi¢nog postupka, ¢injenice utvrdene
u presudi su do trenutka kada ona postane pravosnazna
prosle najmanje dva sudska filtera i time dobile na pouzdan-
osti. Visestepenost sudenja je ujedno i razlog da se, tek kada
je presuda prosla celokupan tok zalbenog postupka i time
postala pravosnazna, ima smatrati da je ono $to se nalazi u
njoj utvrdena cinjenica. No, bez obzira na to, opis i analizu
dogadaja i utvrdene Cinjenice trazi¢emo u prvostepenoj pre-
sudi, jer se ona bavi detaljima zlocina i odgovornosti, dok je

ono $to stoji u drugostepenoj presudi, iako je ona konac¢na,

216 West's Encyclopedia of American Law, edition 2.
Beyond+a+Reasonable+Doubt (pristupljeno 25. jula 2015).

(2008), dostupno na http://legaldictionary.thefreedictionary.com/

217 Zakonik o krivicnom postupku Srbije kaze da presudu ,,sud moze zasnovati samo na ¢injenicama u ¢iju je izvesnost uveren” (¢lan 16(4)),

$to je zapravo standard utvrdivanja van razumne sumnje. Goran P.li¢, Miodrag Maji¢, Slobodan Beljanski, Aleksandar Tre$njev, Komen-
tar Zakonika o krivicnom postupku, IV izdanje,Beograd 2013, 56-57 i 115-116.

218 Pred MKT] nema mogucnosti trecestepene zalbe ukoliko je neko bio prvo osloboden, a zatim osuden u zalbenom postupku. Iako

mogucnost Zalbe na osuduju¢u odluku drugostepenog suda nije obavezna po medunarodnim standardima ljudskih prava, bilo bi svakako

bolje da ta mogué¢nost pred Tribunalom postoji.
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zapravo po pravilua naliza prvostepene presude, a ne samog
dogadaja. Ipak, kako nekad i potvrdujuca drugostepena pre-
suda moze ukinuti ili preinaciti delove prvostepene, treba uz
prvostepenu presudu koja je potvrdena is¢itati i zalbenu pre-

sudu za slucaj da i u njoj ima nesto od relevantnih ¢injenica.
b) Ogranilenja sudskog postupka

U prethodnom delu izneti su neki od klju¢nih argume-
nata zbog cega ¢injenice u krivi¢noj presudi treba sma-
trati pouzdano utvrdenim. Pouzdanost, medutim, ne treba
izjednacavati sa potpunoséu takvog nacina utvrdivanja
¢injenica. Sudski postupak i presuda kao njegov rezultat ne
tragaju za celokupnom slikom o nekom dogadaju. Norme i
logika prava i pravne struke ogranicavaju broj i $irinu pitanja
na koja se kroz sudski postupak trazi odgovor i, posledi¢no,
to Sta Ce se u presudi naci. U predstojecem delu skrenucu
paznju na neke od limita krivi¢nog postupka i krivi¢nog pra-
va koje bi svako ko nastoji da rekonstruise i razume proslost
uz pomo¢ sudskih presuda trebalo da ima na umu i time
koriguje i usmeri kako svoja ocekivanja od presude, tako i

domete njenog uticaja na ispisivanje proslosti.

Sudski postupak ima za cilj da ustanovi individualnu krivi-
¢nu odgovornost optuzenog za dela koja su mu stavljena
na teret optuznicom, a ne da utvrdi sve cinjenice o nekom
dogadaju u okviru kojeg je zlo¢in izvrsen. Zbog toga je sud
fokusiran na konkretan dogadaj i po¢inioca, a najcesce i na
konkretne zrtve. Tuzilastvo najpre pravi izbor o tome ko-
jim dogadajima i zlo¢inima ¢e se baviti. Prvi ograni¢avajuci
faktor u tom izboru moze biti mandat, odnosno nadleznost
tuzilastva ili suda, zatim pravna definicija krivi¢nog dela iz
njihove nadleznosti, kao i pravna shvatanja sudaili tuzilastva.
Takvo ogranicenje se d4 videti na primeru zloc¢ina nad Sr-
bima i drugim nealbancima na Kosovu nakon okonc¢anja
oruzanog sukoba povlac¢enjem srpske vojske i policije kra-
jem juna 1999. godine. Ni Tribunal ni domac¢i sud ne mogu
za te zlocCine suditi kao za ratne zlocCine, jer definicija ratnih

zlocina zahteva da oruzani sukob jo$ uvek traje (barem kada

su zloc¢ini protiv civila u pitanju). Mogli bi biti procesuirani
kao zlo¢ini protiv ¢oveénosti, ali do sada nisu— ni pred Tri-
bunalom, usled ograni¢enja u definiciji ovog dela u Statutu
Tribunala, ni u Srbiji, zbog stava tuzilastva da domace pra-
vo onemogucava gonjenje za zlo¢ine protiv ¢ovecnosti iz
proslosti.”’® Stoga se desava, kao u ovom primeru, da samo
oni zloc¢ini po¢injeni nakon datuma pocetka sukoba i do da-
tuma kad je sukob zavr$enbudu predmet sudskih postupaka

pred Tribunalom ili Odeljenjem za ratne zlocine u Beogradu.

Sledeci faktor je objektivna nemoguénost da, nakon sukoba
u kojima je bilo ¢estih i masovnih zloc¢ina, ruka pravde —
barem one krivicne — dosegne svakog zlo¢inca. Zbog toga
su tuzilastva prinudena da prave izbor za koja ¢e konkretna
dela voditi istragu, odnosno podiéi optuznicu, i protiv kojih
pojedinaca. U tome se ona obi¢no rukovode kriterijumima
kao s$to su brojnost i tezina dela (koju ¢ini i broj zrtava) o
kojima postoje informacije, dostupnost dokaza kao i nji-
hova relevantnost, snaga i ubedljivost i, u krajnjem ishodu,
izvesnost uspesnog dobijanja osudujuée presude na kraju
postupka. Na osnovu toga se prave prioriteti medu pred-
metima. Na sve ovo se nadovezuje i potreba za efikasnim
postupkom koji nece predugo trajati. Ona je utemeljena na
ljudskom pravu na pravi¢an, pa time i razumno dug postu-
pak;, ali ta potreba moze biti i politicko-ekonomska (recimo,
zbog novca koji se izdvaja za medunarodne tribunale). U tom
cilju, tuzilastva ponekad izbacuju neke od tacaka optuznice
za koje su takode imala dokaze, te tako neki zlo¢ini ne mogu
biti rasvetljeni pred sudom, niti njihove zrtve pomenute. To
je posebno izrazeno poslednjih godina rada Tribunala, kada
je tuzilastvo u izmenjenim optuznicama protiv Karadzica,
Mladica ili Momcila Perisica bilo primorano da odustane od

gonjenja za neke zloc¢ine u nekim podru¢jima BiH.**

Broj Zrtava zloc¢ina moze biti utvrden u krivi¢nom postupku,
ili postupak tome moze doprineti, ali njegov cilj nije da utvr-
di tacan broj Zrtava nekog zlo¢ina. To je dobrim delom zbog
toga $to kako se povecava broj zrtava — narocito ako se broji

stotinama ili hiljadama — tako opada relevantnost njihovog

219 Moguce je da ¢e nakon odluke Vrhovnog kasacionog suda (VKS) Srbije iz 2014, koja je prosirila trajanje oruzanog sukoba na Kosovu

sve do jeseni 1999. godine, i zlo¢ini nakon juna 1999. biti gonjeni kao ratni zlo¢ini, iako je takvo tumacenje i objasnjenje VKS suprotno

medunarodnom humanitarnom pravu.

220 Pravilo o postupku i dokazima Tribunala 73bis(D) dozvoljava i sudskim ve¢ima da traze od tuzilastva da smanji broj tacaka optuznice, kao

i da sama redukuju broj zloc¢ina o kojima Ce se raspravljati.
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tacnog broja za kvalifikaciju dela ili visinu kazne osudenom.
Cesto nije ni moguce utvrditi tacan broj zrtava, barem ne
tokom trajanja postupka, posebno kada su u pitanju maso-
vni zloc¢ini. U takvim slucajevima, presuda najcescée govori o
minimumu broja pouzdano utvrdenih zrtava.?!

Kada postupak pocne, dokazi koji se izvode odnose se
samo na zlo¢ine navedene u optuznici i na osobe koje su
optuzene, a pravni efekat presudene stvari moze se odnositi
samo na one kojima je sudeno. Dokazi, uklju¢ujuci svedoke,
medutim, takode mogu ukazivatii na neke druge pojedince
i/ili institucije kao one koji su zlo¢ine naredili, planirali ili
izvrsavali. Tako se u presudama Tribunala, recimo, kao
ucesnici zajednickog zloc¢inackog poduhvata u BiH pored
osudenih tim presudama pominju i drugi pripadnici vojnog
i politickog vrha Srbije, to jest SR], ili Hrvatske. Kako njihova
krivica nije bila predmet tog sudskog postupka, oni su i dalje
pravno gledano nevini i presuda, iako ih pominje, ne moze
da ih oglasi krivima. To, naravno, ne znaci da istoriografija

ne moze da uzme u obzir to $to su u presudi pomenuti.

Sto se ti¢e limita postupka koji proisti¢u iz pravila doka-
zivanja, vec je bilo reci da dokaze koji bi mogli da budu di-
rektno relevantni za konkretan dogadaj sa stanovis$ta i prava
i istorije sudovi neretko odbijaju kao neprihvatljive iz niza
procesnih razloga, $to je ujedno i kvalitet, ali i ogranicenje
krivicnog postupka. Takode je pomenuto da se ne moze
uvek doc¢i do svih dokaza, a neki mogu biti i neistiniti,
ukljucujudi i izjave svedoka. Osim toga, svedoci Cesto ne
mogu dovoljno pouzdano i tacno da reprodukuju dogadaj
usled protoka vremena i(li) traume koju su preziveli. Uz
to, izjave Zrtava ili drugih neposrednih svedoka mogu biti

nedovoljno detaljne u opisu dogadaja. Odgovori svedoka u

velikoj meri zavise i od toga kako im je postavljeno pitanje
i koliko je ono konkretno, odnosno od toga sta tuzilastvo
ili odbrana Zele da dokazu. To je narocito izrazeno u ad-
versarnom sistemu, pa tako svedoci, posebno pred Tri-
bunalom, retko dobijaju priliku da kazu sve $to znaju i $to
zele o nekom dogadaju. Takode, valja ponovo napomenuti,
i priznanja krivice, pored svoje vrednosti, nose neizbeznu
subjektivnost i selektivnost o sopstvenoj krivici onoga koji
priznaje (kako je ve¢ prethodno ukazano), i neminovno su
limitirana u pogledu rasvetljavanja dogadaja jer se svode na
saglasnost o minimumu ¢injenica, manjem od onog koji bi
se dobio izvodenjem dokaza.*** Na kraju, konacan zakljucak
suda izveden prema standardu ,van razumne sumnje“ ipak
predstavlja istinu u subjektivistickom, a ne u realistickom
smislu, te taj zakljucak, iako tezi da je dosegne, ne mora

predstavljati objektivnu ili apsolutnu istinu.

Jedan od najzastupljenijih i najvaznijih vansudskih me-
hanizama tranzicione pravde u svetu — komisije za istinu
(i pomirenje) — u vedini sluc¢ajeva bile su formirane da bi
se krivi¢ni postupci izbegli. Za razliku od toga, na pros-
toru bivée Jugoslavije inicijativa za osnivanje ovakve jedne
komisije (REKOM)*%, koja bi bila regionalna, potekla je ne
kao alternativa sudenjima, ve¢ kao mehanizam komplemen-
taran njima, i to upravo zbog pomenutih ogranicenja sud-
skog postupka. Ukoliko bi REKOM, koji je u fazi
usaglasavanja izmedu predstavnika drzava i na pragu svoje
institucionalizacije kao medudrzavna komisija, presao taj
prag, njegov doprinos utvrdivanju istorijskih ¢injenica o su-
kobima iz 1990-ih mogao bi biti izuzetan, a u mnogim aspe-
ktima, posebno u pogledu utvrdivanja broja Zrtava, mogao

bi i nadi¢i vaznost sudenja.

221 U presudi Momcilu Krajisniku, recimo, pretresno vece je istaklo da je broj od 3.000 bosnjackih i hrvatskih Zrtava u opstinama gde su

izvr$eni zlo¢ini za koje je Krajisnik osuden ustanovljen na osnovu podnetih dokaza i da nije konacan, te da taj broj ,nije istorisjki, ve¢

pravni nalaz®. Krajisnik, Judgment, 27 September 2006, para. 71.

222 1 sudska veca Tribunala koja su potvrdivala sporazume o priznanju krivice isticala su da su svesna takvih ogranicenja. Momir Nikolic,

para. 61, Dragan Nikoli¢,para. 122.

223 REKOM bi bila Regionalna komisija za utvrdivanje ¢injenica o ratnim zlo¢inima i drugim teskim povredama ljudskih prava poc¢injenim

na teritoriji nekadasnje SFR] od 1. januara 1991. do 31. decembra 2001. godine, ¢ije osnivanje je inicirala mreza organizacija civilnog

drustva iz postjugoslovenskih zemalja. Videti na www.rekom.link
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4. Vezanost za neke pravne kvalifikacije

Nekoliko pitanja koja se ticu pravnih kvalifikacija treba
posebno izdvojiti. Jedno je kvalifikacija sukoba u Bosni
i Hercegovini ili Hrvatskoj kao medunarodnog sukoba
ili gradanskog rata, drugo je pitanje kako kvalifikujemo,
odnosno identifikujemo, $ta je ratni zlocin, i trece je kvali-
fikacija nekog zlo¢ina kao genocida. Ova pitanja izazivaju
kontroverze, nedoumice, osporavanja, a Cesto i srljanja u
neutemeljene zakljucke, i sve to mahom pod uticajem nasih
emocija, verovanja, etnickih ili drugih vrsta opredeljenja.
Pogre$no se percipiraju i shvataju ne samo u javnosti koja
nije pravnicka, ve¢ veoma cesto i medu pravnicima koji ne
poznaju dobro medunarodno humanitarno i medunarodno
krivi¢no pravo. Bi¢e ponudeno razjasnjenje kakav je pravni
znacaj i domet kada neki sud da jednu od pomenute tri kval-

ifikacije i koliko nas ona i u kom smislu vezuje.
a) Kvalifikacija sukoba na teritoriji bivse Jugoslavije

Tribunal u presudama Dugku Tadi¢u i drugim nije
utvrdivao karakter nekog od sukoba u bivsoj Jugoslaviji
kao medunarodnog da bi neku od strana oznacio kao agre-
sora, definisao rat kao odbrambeni ili osvajacki, ili opisao
sustinu tog sukoba, odnosno to sasvim sigurno nisu bili
prevashodni razlozi. Nisu bili jer jedan od temeljnih prin-
cipa medunarodnog humanitarnog prava (MHP) ili, kako
se jo$ naziva, prava oruzanih sukoba, jeste da se ono bavi
iskljuc¢ivo regulisanjem ponasanja strana u sukobu i pojedi-
naca jednom kada sukob poc¢ne, a ne time ko je prvi i zasto
poceo, niti ko je Zrtva, a ko agresor. Najvaznije, pravila ove
grane prava podjednako vaze i za zrtvu i za agresora (pod
uslovom da u nekom sukobu takva podela i moze da posto-
ji). Razlog zbog kog se Tribunal upustao u utvrdivanje da li
je sukob, prve svega u BiH, bio medunarodni ili unutrasnji,
jeste taj $to je MHP tradicionalno sadrzalo obiman i detaljan
korpus pravnih normi koje se primenjuju u medunarodnim
sukobima: sve éetiri Zenevske konvencije iz 1949. i njihov
Prvi dodatni protokol iz 1977. godine, kao i veliki broj normi

medunarodnog obicajnog prava. Za unutra$nje sukobe, ili

gradanske ratove (koji se inace re¢nikom MHP nazivaju
nemedunarodni sukobi) bio je odreden mnogo uzi i manje
detaljan korpus normi: ¢lan 3 u svakoj od ¢etiri Zenevske
konvencije (poznat kao ,zajedni¢ki ¢lan 3“) i Drugi do-
datni protokol uz Zenevske konvencije iz 1977, plus nesto
medunarodnog obi¢ajnog prava. Stavise, ranije je pojam
ratnog zlo¢ina bio vezan samo za medunarodni sukob.
Tako je bilo tokom veceg dela postojanja MHP i to je bilo
preovladavajuce shvatanje sredinom 1990-ih kada Tribunal
donosi presude u predmetu 7adic i jos nekim od prvih svo-

jih slucajeva.

U skladu sa pomenutim, veéi i izdasniji korpus pravila
medunarodnog humanitarnog prava, koji je Zrtvama pruzao
vi$e zastite i postavljao stroze zabrane nego pravila primenji-
va u nemedunarodnom sukobu, primenjivao bi se onda kada
se utvrdi da neki sukob koji se odvija unutar jedne drzave
moze biti smatran medunarodnim bilo zbog intervencije
trupadruge zemlje na teritoriji te drzave bez njene saglas-
nosti, bilo zato $to je jedna stranau sukobu pod op$tom kon-
trolom neke strane drzave (koja se moze svoditi na koor-
dinaciju, planiranje, finansiranje, obuku i opremanje snaga
te strane, a ne nuzno ina komandovanje njima).”** Moguca
su i oba razloga istovremeno. Ovi kriterijumi se danas u
medunarodnom pravu nazivaju , Tadic¢ test”. Desava se i da
sukob ima me$oviti karakter, ali ako se zlo¢ini za koje se sudi
mogu dovesti u vezu sa onim delom sukoba koji bi se prema
Tadic testu mogao okarakterisati kao medunarodni, onda se
pravila koja vaze za taj tip sukoba primenjuju. Ovakvo, tada
dominirajuce, shvatanje o razlici u normiranosti izmedu dve
vrste sukoba bilo je jedan od razloga koji su isprva opredelili
tuzilastvo Tribunala da dokazuje medunarodni karakter su-
koba u BiH i time omogudi veéu zastitu Zrtvama, odnosno

vecu moguénost gonjenja ratnih zloc¢inaca.””®

Tribunal je, primenjujuci pomenute kriterijume u nekoliko
svojih predmeta, nasao da je sukob izmedu bosanskih Srba
i bosanskih Muslimana (ovaj naziv koristi Tribunal), to jest
Bosnjaka, bio medunarodni jer je Savezna Republika Jugo-

slavija (SRJ), posebno tokom 1992. godine — periodu rele-

224 DuskoTadié, Appeals Judgment, 15 July 1999, paras. 84, 120, 131 i 137.

225 Videti i komentar Zalbenog vec¢a u tom pogledu u Aleksovski, Appeals Judgment,24 March 2000. para. 146.
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vantnom za slucaj Tadi¢ —imala opstu kontrolu nad vojnim
snagama bosanskih Srba, koja je nadilazila koordinaciju i
saradnju izmedu saveznika. Tribunal je to utvrdio na osnovu
niza indirektnih dokaza kao $to su: formulisanje politickih
i vojnih ciljeva bosanskih Srba u Beogradu i podrska SR]
njihovom sprovodenju, a tokom 1992. i direktna borbena
podrska u nekim situacijama; skoro potpuna zavisnost
ofanzivnih kapaciteta Vojske Republike Srpske (VRS) od
snabdevanja iz Vojske Jugoslavije; transfer bivsih oficira
JNA u VRS; isplata plata oficirima VRS; vojna komunikacija
VRS koja se odvijala preko veza u Beogradu; redovna ko-
munikacija i veze izmedu Glavnog Staba VRS i Beograda;
¢injenica da je SR] pregovarala i potpisala Dejtonski spora-
zum u ime Republike Srpske.”” Takode je u nizu predmeta
Tribunal utvrdio da je i sukob izmedu Hrvata i Muslimana
(Bosnjaka) u BiH bio medunarodni zbog toga $to su se trupe
iz Hrvatske direktno borile u tom sukobu zajedno sa snaga-
ma lokalnog Hrvatskog vije¢a obrane (HVO)*”, kao i zbog
toga $to su snage bosanskih Hrvata delovale pod ops$tom
kontrolom Hrvatske, a na osnovu dokaza koji su pokazivali
da je Hrvatska, izmedu ostalog: snabdevala HVO oruzjem,
uniformama i drugom opremom i obucavala ih; imenovala
njihove oficire i placala im plate, dok su oficiri HVO prela-
zili u vojsku Hrvatske i obrnuto; vrsila politicki uticaj na
HVO; izdavala naredenja za akcije HVO i primala od njih
izvestaje.2® Sto se ti¢e sukoba u Hrvatskoj, jedino je u pred-
metu Gotovina i dr. sud, iako konstatujuci da kvalifikacija
konflikta nema pravnog znacaja u tom slucaju, nasao da je
sukob u Hrvatskoj od 1991. (bez odredivanja blizeg datuma)
postao medunarodni zbog kontrole SRJ, odnosno Srbije,
nad Srpskom Vojskom Krajine.?”® Treba pri tom napomenuti

da je sud u Tadicu naglasio da su sukobi u biv$oj Jugoslaviji

imali karakteristike i unutra$njih i medunarodnih sukoba®",
imajuci takode u vidu i da su same zaracene strane u nekim
medusobnim sporazumima o primeni pravila MHP implici-

rale da smatraju da se radi o unutra$njim sukobima.

Vremenom, medutim, intenzivnom primenom meduna-
rodnog humanitarnog prava, koje od Nirnberga i Tokija pa
sve do tada nije znalo za sudsku praksu na medunarodnom
nivou, ve¢a MKTT dolaze do zakljucka da je medunarodno
obicajno pravo (kojeg formira praksa drzava pracena nji-
hovom sves¢u o obaveznosti takve prakse) dostiglo takav
nivo razvoja da najve¢i deo normi MHP - posebno onih
koje se ti¢u toga §ta je ratni zlocin - identican i gotovo jed-
nako primenjiv u obe vrste sukoba.”! Usled tog trenda,
prestaje potreba da se sukobi u biv$oj Jugoslaviji odrede kao
medunarodni ili unutrasnji: oni se nadalje samo nazivaju
yoruzanim sukobom®, s obzirom da su zlocini za koje su
optuzeni odgovarali bili podjednako kaznjivi i u jednom i u
drugom. Ovakvom prelazu u praksi Tribunala pogodovalo
je 1 to $to je sama SFRJ, u svom nekadasnjem (saveznom)
Kriviécnom zakonu (KZ), jo$ davno pre 1990-ih, potpuno
izjednacila ratne zlo¢ine u medunarodnom i unutra$njem
sukobu i time tada bila medu samo deset zemalja sveta koje
su to ucinile ¢ak i pre nego $to je Tribunal napravio pome-
nuti iskorak. Novom praksom je tuzilastvo MKT] takode
$tedelo vreme i resurse — svoje, ali i sudskih veca, jer nije
moralo dokazivati op$tu kontrolu ili u¢esée vojske susednih
drzava u svakom od predmeta. Iz ovog se jasno vidi da je
utvrdivanje karaktera sukoba pred Tribunalom predstav-
ljalo prvenstveno pravni instrument u svrhu selekcije pri-
menjivih normi, sa kojim se prestalo kad je nestalo pravne

potrebe za njim.

226 Tadic, Appeals Judgment; paras. 150-159. Sud je sli¢no zakljucio i u presudi Delalic i dr. iz 1998. godine.

227 Raji¢, Review of the Indictment pursuant to Rule 61, Trial Chamber, 13 September 1996, para. 21, Blaski¢, Judgment,3 March 2000,
para.94, Naletili¢ and Martinovié, Judgment, 31 March 2003, paras. 191-196, Prli¢ et. al, Vol 3, 29 May 2013, paras. 528-544.

228 Raji¢, paras. 26-32, Blaskic, paras. 108-120, Kordi¢ and Cerkez, Appeals Judgment, 17 December 2004, paras.361-366, Naletilic et al,

paras. 199-200, Prli¢ et al,paras. 545-567.

229 Gotovina et al, Judgment, 15 April 2011, paras. 1680, 1687-1693.

230 Dusko Tadi¢, Decision on the Defence Motion for Interlocutory Appeal on Jurisdiction,2 October 1995, para. 77.

231 Sveobuhvatna studija Medunarodnog komiteta Crvenog krsta pokazuje da su danas zaista skoro sve obicajno-pravne norme MHP skoro

u potpunosti primenljive u obe vrste sukoba. ICRC, Customary International Humanitarian Law Study, dostupna nawww.icrc.org/cus-

tomary-ihl/eng/docs/v1_rul.
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Kod domacdih sudova u regionu, barem vecine njih, stvari sto-
je nesto drugacije. Oni su na karakterizaciju sukoba gledali
vi$e sa one strane sa koje gleda i javnost u njihovim zeml-
jama - kao na nacionalni narativ, a ne na pravnu kategoriju.
U Srbiji, tuzilastvo i sud sve sukobe u bivsoj Jugoslaviji, osim
sukoba SRJ sa NATO, karakterisu kao unutrasnje sukobe

naroda koji su ziveli u biv§im republikama?*?

ili, u slucaju
sukoba 1991. u Hrvatskoj, kao unutrasnji sukob izmedu vla-
dinih snaga (JNA) i jedinica jo$ nepriznate drzave Hrvatske.
Nasuprot tome, presude u Hrvatskoj uvek govore o agresiji,
¢ak i tamo gde je u njima sukob odreden kao unutrasnji.
Vremenom se u hrvatskoj sudskoj praksi uspostavila
vododelnica da je sukob postao medunarodni nakon 8. ok-
tobra 1991. godine (kada je hrvatska deklaracija o nezavis-
nosti stupila na snagu). Za razliku od Tribunala, medutim,
hrvatski sudovi uopste ne izvode dokaze o kontroli SR] nad
snagama Republike Srpske Krajine. Zanimljivo je da tamo
gde se hrvatski sud bavio ratom izmedu tre¢ih — izmedu
Srba i Bo$njaka u BiH, kao $to je sudenje jednom pripadniku
poznate srpske formacije Skorpioni®**— taj je sukob okvali-
fikovan kao unutra$nji. Ni u Srbiji, ni jo$ vise u Hrvatskoj,
izja$njavanje suda o vrsti sukoba Cesto ne prati odgovarajuci
izbor pravnih normi primenjivih na takvu kvalifikaciju, pa
su tako sudovi na sukobe koje su oznadili kao unutrasnje (to
jest, prihvatali takvu kvalifikaciju tuzilastava) primenjivali
pravila Zenevskih konvencija koja vaze u medunarodnim,
a negde obrnuto —za sukobe koje bi prethodno kvalifikova-
li kao medunarodne pozivali bi se na norme konvencija
predvidene za unutra$nje sukobe.?®* U Crnoj Gori je na jed-
nom od sudenja, u slu¢aju znanom kao Deportacija, Visi
sud u Podgorici sukob u BiH prvo proglasio unutra$njim*®

a zatim, malo dalje u istoj presudi, pozivajuci se na slucaj

Tadié, medunarodnim®®, da bi se nakon ukidanja presude,
u ponovljenom sudenju, Visi sud ipak odlucio za unutra$nji
sukob. Konacno, Sud BiH primenjuje pravilan pristup — kao
i Tribunal u kasnijoj svojoj fazi — a to je da ne odreduje su-
kob ni kao medunarodni, ni kao unutra$nji ve¢ samo, i sas-
vim dovoljno, kao oruzani sukob. Tesko je, medutim, oteti
se utisku da takav pristup Suda BiH nije jedino odraz pravil-
nog pravnog rasudivanja ve¢ i ¢injenice da medu sudijama i
tuziocima ima pripadnika sva tri naroda iz BiH koji tesko da

bi se slozili o karakteru sukoba.

Koliko je iz prakse Tribunala jasno da je kvalifikacija sukoba
kao medunarodnih ili unutrasnjih imala svoje prevashod-
no pravne razloge u cilju odabira sistema normi, a ne radi
objasnjavanja njihovog istorijskog ili politickog uzroka i
karaktera, toliko primer sa kakofonijom u regionu pokazuje
da moze biti onoliko kvalifikacija sukoba u bivsoj SFR] ko-
liko ima nacionalnih pogleda na karaktere tih ratova. Jasno
je, dakle, da neka kvalifikacija sukoba koja se mozZe naci
bilo u presudama MKT], bilo domacih sudova, nije i jedina
moguca. Ako se Tribunal u nekim svojim presudama odre-
dio prema sukobu u BiH kao medunarodnom, zbog uloge
Srbije odnosno Hrvatske, to ne znaci da taj sukob nije is-
tovremeno imao i karakter unutra$njeg, to jest klasi¢nog
gradanskog rata, u kome se gradani razlicite etnicke pripad-
nosti unutar jedne raspadajude, a zatim unutar novonastalih
drzava, medusobno bore i pri ¢emu su — ne metafori¢no,
ve¢ doslovno — komsije Cesto isle jedne protiv drugih. Isto
vazi i za rat u Hrvatskoj. Ispravno je, na osnovu do sada
utvrdenih cinjenica, govoriti o agresiji Hrvatske i Srbije/
SRJ na BiH, odnosno Srbije/SR] na Hrvatsku, ali se time ne

iskljucuje, niti se moze ponistiti, istovremeni karakter tih

232 Izuzetak je slucaj tzv. Tuzlanske kolone — napada na kolonu JNA u povlacenju iz Tuzle, 15. maja 1992. godine. Tuzilastvo za ratne zlo¢ine

pravilno je kvalifikovalo, a sud prihvatio, sukob kao medunarodni jer je jedna od strana, JNA, bila u povlacenju sa teritorije tada veé

zvani¢no priznate druge drzave — Bosne i Hercegovine.

233 Jednom od pripadnika Skorpiona koji je na zloglasnom snimku streljanja Bosnjaka u okolini Trnova, Slobodanu Davidoviéu, Srbinu iz

Hrvatske, sudeno je 2005. pred Zupanijskim sudom u Zagrebu.

234 Jedino bi medunarodno obic¢ajno pravo bilo primenjivo u obe vrste sukoba, ali se na njega sudovi ne pozivaju. Mozda ¢e, barem u Hrvat-

skoj, zbrka primene normi prestati nakon toliko napadane odluke Ustavnog suda Hrvatske u slu¢aju Branimira Glavasa. U onom delu u

kom je osporila pravosnaznu presudu Glavasu zbog pogresnog odabira normi MHP koje je krivi¢ni sud primenio, ta odluka Ustavnog

suda je potpuno pravilna.

235 Visi sud u Podgorici, Bojovi¢ Bosko i drugi, Ks. br.3/09 (,Deportacija“),29 mart 2011,s. 161-162.

236 Isto, s. 204.
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sukoba kao gradanskih ratova. Naravno, legitimno je i su-
protno misljenje, tj. da sukob u BiH ili Hrvatskoj nije bio
gradanski rat, ve¢ iskljucivo agresija, odnosno medunarodni
sukob, ali se takav stav onda mora braniti nekim istorijs-
kim, politickim, etni¢kim ili kakvim drugim argumentima,
a ne — iz gore objasnjenih razloga — pravnim argumentom
presudene stvari. Iz tog razloga, ono sto se Cini za istoricare
najbitnijim nije sama kvalifikacija sukoba u presudama, ve¢
su to dokazi (o opstoj kontroli i uce$¢u stranih trupa) na os-
novu kojih je Tribunal negde zakljucio i objasnio da se radi
o medunarodnom sukobu. Oni ¢ine izvor za istrazivaca da

sam sagleda prirode tih sukoba.
b) Kvalifikacija dogadaja kao ratnog zlo¢ina

Sta je od obilja smrti, patnje i razaranja u nekom sukobu ratni
zlo¢in, a $ta ne, nije lako odredivo, iako nam se tako moze
¢initi na prvi pogled. U odgovoru na pitanje $ta je i pod kojim
uslovima zabranjeno tokom oruzanog sukoba, moramo raz-
likovati dve vrste situacija, na svaku od kojih se primenjuje

razlic¢iti skup pravila medunarodnog humanitarnog prava.

Prva situacija je ona u kojoj se osobe koje potpadaju pod
neku od grupa koje MHP definise kao zasti¢ena lica — dakle
civili, ranjenici, bolesnici i brodolomnici, i ratni zarobljenici,
ili uopste osobe koje ne ucestvuju ili su prestale da ucestvuju
u neprijateljstvima — nadu u viasti protivnicke strane (preda-
jom, zarobljavanjem ili lifavanjem slobode na drugi nacin,
ili okupacijom teritorije). Zenevske konvencije sa svojim
dodatnim protokolima, kao i medunarodno obicajno pravo
zabranjuju, izmedu ostalog, ubijanje ovih osoba, njihovo
mucenje, nanosenje teskih povreda i psihickih i fizickih pat-
nji, kao i neCovecno postupanje prema njima. Ukoliko se
nekom od zastic¢enih lica koje se naslo u rukama protivnika
nesto od ovoga dogodi, vrlo lako i sa sigurnos¢u bismo mo-
gli da izvedemo zakljucak da se radi o ratnom zlocinu, ¢ak i
ako o tome ne postoji sudska presuda, jer su takvi akti pre-
ma njima zabranjeni bez izuzetka. Sa ne$to manje izvesnosti

bi se bez sudske presude moglo zakljuciti da su neki drugi

akti prema za$ti¢enim licima - kao $to su zatvaranje civila,
njihovo proterivanje, oduzimanje ili uni$tavanje imovine
i jo$ neki - zaista ratni zlocini. Ovo otud $to MHP dozvo-
ljava da u nekim situacijama civili budu privremeno zat-
voreni ili pomereni iz zone ratnih dejstava, bilo radi njihove
sopstvene bezbednosti, bilo zbog vojne potrebe ratujuce
strane, dok bi oduzimanje imovine bilo kaznjivo jedino ako
je prekomerno, protivpravno, neopravdano vojnom potre-
bom i bezobzirno izvedeno. Ipak je i u takvim situacijama
moguce i bez postojanja sudske presude doneti utemeljen
i tacan zakljucak da se radi o ratnom zloc¢inu ukoliko se
istrazivanjem utvrdi nesto od onoga $to inace postoji kao ve-
liki broj zabelezenih, a jo$ uvek neprocesuiranih slucajeva iz
sukoba u biv$oj SFRJ: da su zatvoreni civili drzani u neljud-
skim uslovima i muceni; ili da su svoje kuce bili prinudeni
da napuste samo pripadnici odredene nacionalnosti, i to
masovno, uz pretnju oruzjem, pra¢eno nasiljem, uz izricitu
ili implicitnu zabranu povratka; ili da je veliki broj kuca u
nekom mestu ili podrudju unisten tako sto ih je pojedinacno

palila vojska koja je ta mesta kontrolisala.

Druga vrsta situacije je ona koja obuhvata samu borbu,
odnosno izvodenje borbenih dejstava, to jest neprijateljstava
(eng. conduct of hostilities). To su situacije u kojima ljudi ili
imovina stradaju ne tako $to su, kao u prethodno opisanim
situacijama, potpali pod vlast jedne od strana u sukobu, ve¢
stradaju ,na daljinu” — od ispaljenog metka strane koja na-
pada ili se brani, od eksplozije i njenih posledica, ili kakvog
drugog razaranja. Medunarodno humanitarno pravo
nacelno i strogo zabranjuje usmeravanje napada na civile ili
civilne objekte, kao i kori$¢enje oruzja ili metoda borbe koji
ne prave razliku izmedu civila i boraca. Medutim, civil koji
direktno ucestvuje u neprijateljstvima (na primer, civil koji
izvida za vojsku ili koji vozi vojnike do linije fronta) legitimni
je vojni cilj. Legitiman je cilj i pripadnik oruzanih snaga koji
je trenutno u civilnoj odedi, ¢ak i kada je kod svoje kuce, jer
on time nije postao civil ve¢ je ostao u statusu borca.*” Takav

cilj postaju i objekti koji su inace civilni po svojoj nameni, ali

237 Iz ovog razloga, deo poginulih u srpskim selima u okolini Srebrenice koja su napadale snage pod komandom Nasera Orica nije moguce

smatrati Zrtvama ratnog zloc¢ina jer se, kako je Tribunal utvrdio u istrazi ili na sudenju, radilo o pripadnicima Vojske Republike Srpske.

Oni su, samim svojim pripadanjem VRS, sve do demobilizacije, bili borci i mogli su da budu objekt napada i dok su boravili u svojim se-

lima bez uniforme. Videti Ori¢, Judgment, 30 June 2006, paras. 625, 631, 664-665. Sa druge strane, oni medu njima koji su bili zarobljeni,

pa ubijeni ili muceni, jesu Zrtve ratnog zlocina.
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se koriste u vojne svrhe, bilo u celini (npr. most u nekom
gradu, $kola u kojoj je stacionirana vojska, elektri¢na cen-
trala koja pored civila snabdeva i vojsku), bilo jednim svojim
delom (npr. krilo bolnice iz koga se dejstvuje po neprijatelju
moze postati legitimni vojni cilj, ali ne i cela bolnica). Stavise,
dozvoljeno je da prilikom napada na vojni cilj stradaju i
civili i civilni objekti ukoliko je zadovoljen princip propor-
cionalnosti kako ga predvida MHP — dakle ukoliko njihovo
stradanje odnosno razaranje nije prekomerno u odnosu na
direktnu i konkretnu vojnu prednost za koju se ocekuje da
Ce biti ostvarena tim napadom.?*® Ukoliko nije prekomerno,
ti civili i civilni objekti onda spadaju u ozloglagenu kolater-
alnu $tetu ili kolateralne Zrtve. Povrh svega, cak i ukoliko bi
zrtve ili $teta bili prekomerni, i tada bi napadac ostao u zoni
van ratnog zloc¢ina ukoliko je pre napada preduzeo tzv. mere
predostroznosti, u koje bi spadali prethodno prikupljanje
informacija i procena moguce kolateralne $tete, upozorenje
protivniku da skloni civile, izbor manje razornog oruzja ili
oruda, obustava ili modifkacija napada i sli¢cno. Naposletku,
kakav god da je ishod nekog napada - makar se ispostavilo
da je on izveden na iskljucivo civilni objekat ili civile, ili uz
prekomerne kolateralne Zrtve - da bi se utvrdilo postojanje
ratnog zloc¢ina ne gleda se samo na ishod i posledicu nego,
pre svega, na umisljaj napadaca, odnosno $ta je bilo ,u glavi®
napadaca u trenutku izvodenja napada: da li je on takve po-
sledice Zeleo ili ih je mogao razumno ocekivati pa je na njih
pristao, ili su u pitanju pogresni obavestajni podaci o cilju,
nenamerna greska u izvodenju napada i rukovanju orudem
(npr. nenamerno neprecizna vatra), ili se mozda radilo o na-
mernom zrtvovanju civila koje je preduzela ona strana koja

je bila napadnuta.

Usled ovolikog broja mogucih izuzetaka i njihove slozenosti
u realnim ratnim situacijama, ne treba olako donositi sud
da li je neki napad koji je rezultirao pogibijom civila uvek
i ratni zlo¢in. Za takvu ocenu potrebno je, prvo, precizno i
pouzdano utvrditi niz ¢injenica o samom napadu i njegovim
posledicama, kao i o svesti napadaca, a zatim na to primeniti

splet normi MHP o pomenutim zabranama i izuzecima od

njih. U prethodnom poglavlju je bilo objasnjeno zasto sud,
odnosno sudski postupak, ima najbolje predispozicije da
pruzi najkompetentniji odgovor na takvo pitanje. Pri tom,
moguce je da bi i za sud to bio tesko savladiv izazov, bilo
ako se ne daju utvrditi sve relevantne cinjenice, bilo, rec-
imo, zato §to na neka pravna pitanja — poput onoga kako
odrediti koliko to Zrtava je proporcionalno — razli¢ite sudije,
i pravnici uops$te, mogu dati razlicite odgovore. Zbog toga se
i pred medunarodnim i domaéim sudovima optuznice dale-
ko ¢e$ce podizu za ratne zlocine iz prve gore opisane vrste
situacija — kada su pocinjeni protiv lica u vlasti neprijatelja
— nego za stradanja civilnog stanovni$tva tokom borbi ili

bombardovanja.

Treba, dakle, uvek imati na umu da kada postoje podaci da
su, tokom oruzanog sukoba i u vezi sa njim, civili ili ratni
zarobljenici bili streljani**’, silovani ili na drugi nacin seksu-
alno zlostavljani, muceni ili se ozbiljno nasrtalo na njihovo
dostojanstvo, odnosno su zatvarani u nehumanim uslovima,
pljackani, ili uz pretnju i paljevinu kuéa primoravani da
ih napuste - to je uvek ratni zloc¢in i skoro uvek lako pre-
poznatljivibez suda. Medutim, ako civil strada tokom borbe,
to u velikom broju sluc¢ajeva ne mora biti ratni zlocin. Tako
nije nuzno Zzrtva ratnog zlocina svaki civil stradao tokom
borbi u Vukovaru, opsade Sarajeva, granatiranja gradova
pocetkom ,Oluje” ili u NATO bombardovanju. Da bismo sa
velikom dozom pouzdanosti, mada ne i apsolutnom, rekli da
takvo stradanje civila jeste ratni zlo¢in, tako nesto bi trebalo
da utvrdi sud, u pravi¢cnom kriviécnom postupkuy, ili barem
neka komisija ili kakvo drugo telo za prikupljanje cinjenica
u kome su i stru¢njaci za medunarodno humanitarno pra-
vo. Kada je Tribunal, ili domaci sud, utvrdio da nesto jeste
ili nije ratni zlocin - bez obzira da li je optuzeni osuden ili
osloboden - to treba uzeti kao pouzdan nalaz. Postoji, nara-
vno, i mogucnost greske suda, bilo zbog pogresno utvrdenih
C¢injenica, bilo zato $to ni sam sud, posebno domadi, nije
pravilno primenio kompleksne norme medunarodnog hu-

manitarnog prava.

238 Clan 51(5(b)) Prvog dodatnog protokola uz Zenevske konvencije.

239 Osim ako bi se radilo o izvr$enju smrtne kazne izre¢ene u zakonitom i pravi¢cnom postupku, sto MHP takode regulise.
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¢) Kvalifikacija zlocina kao genocida

Tesko da ijedna druga re¢ vezana za sukobe u biv$oj Ju-
goslaviji izaziva toliko politickih i emotivnih reakcija kao
re¢ ,genocid®. Srbija bi, tako, prihvatila sve osim da je Sre-
brenica ba$ genocid, jer je vr$enje genocida, tobozZe, oso-
beno drugim narodima, dok Srbi mogu biti samo Zrtve, a ne
»genocidan narod” — kako glasi samonametnut, a besmis-
len epitet, retko gde toliko rabljen kao na ovim prostorima.
Sli¢cnog raspolozenja, Hrvatska je sa Srbijom do skora vodila
poznati medunarodni spor oko genocida koji su, barem $to
se tice genocida, obe izgubile. Kosovski Albanci smatraju
da su zrtve srpskog genocida, ali nipo$to nisu dozvolili da
u nadleznosti novoosnovanog specijalnog suda na Kos-
ovu bude i genocid, kako bi se u zacetku eliminisala svaka
pomisao da bi OVK mogla da pocini tako nesto. Za Bosnjake,
ne reci da je Srebrenica genocid predstavlja poricanje zloc¢ina,
nipodastavanje Zrtava i uvredu. Insistiranje na tome da se sop-
stveno stradanje jedino adekvatno moze opisati kao genocid,
ili poricanje svojih zlocina kao genocida, ipak nije rezervisano
samo za bivsu Jugoslaviju® To je, izmedu ostalog, rezultat
ljudske reakcije da svoje stradanje vidimo ve¢im nego $to jeste,
a svoje nedelo umanjimo, posebno ako ime tog nedela prati

posebna stigma, kao kad je re¢ o genocidu.

Genocid je, pre svega, pravni pojam jer iz prava i potice. Do
1944. godine, dok je nije iskovao poljski pravnik Rafael Lem-
kin, re¢ ,genocid“ nije ni bila u upotrebi. Pojam genocida
je definisan tek 1948. godineKonvencijom o sprecavanju i
kaznjavanju zloc¢ina genocida, i to veoma usko, i ta definicija
u medunarodnom pravu nije do danas promenjena (dok je
pojam ratnog zlocina i zlo¢ina protiv cove¢nosti vremenom
prosirivan). Prema toj definiciji, genocid postoji samo ako
se utvrdi da su zrtve pripadale odredenoj rasnoj, verskoj,
nacionalnoj ili etni¢koj grupi, i da su prema njima vrseni

neki od pet mogudih akata — ubistva, ili nanosenja teskih

telesnih povreda ili psihi¢kih patnji, ili stavljanje grupe u
uslove sracunate da dovedu do njenog fizickog uniStenja,
ili sprec¢avanje radanja unutar grupe, ili nasilno prevodenje
dece iz jedne u drugu grupu, kao i da je to ¢injeno u nameri
da se ta grupa, kao takva, u celini ili delimi¢no unisti.*** Ako
zlo¢inu nedostaje neki od ovih elemenata — primera radi,
ako zrtve nisu identifikovane na osnovu pripadnistva nekoj
od ovih grupa, ili su razlozi napada na grupu bili unistenje
politickih protivnika medu njima, a ne grupe kao takve, ili
se radilo o nekom drugom aktu nasilja, a ne jednom od pet
pobrojanih, to onda nije genocid, ma kako zlocin bio tezak.
Ukoliko je, recimo, u odsustvu drugih dokaza o nameri
pocinilaca broj Zrtava nedovoljno veliki da bi se o toj nameri
posredno izveo zakljucak, u vecini slu¢ajeva opet ne bismo

mogli da govorimo o genocidu.

U pravnoj teoriji se smatra da genocidom mozemo nazvati i
ubistvo nekolicine pripadnika jednog naroda, pa ¢ak i samo
jednog ¢oveka, ukoliko su ta ubistva pra¢ena dokazima o
nameri uni$tenja grupe kao takve, dok ubistva miliona ljudi
koji nisu bili meta zbog svoje rasne, etnicke, verske ili na-
cionalne pripadnosti nego zbog politickog opredeljenja,
ideologije, klasnog porekla ili drugih razloga - nisu geno-
cid. Da li su onda zlo¢ini Crvenih Kmera nad skoro 2 mil-
iona, a mozda i viSe, drugih Kambodzanaca istog etnickog
porekla, ili masovna stradanja u Staljinovim cistkama, ili
pod desnicarskim diktaturama Sirom sveta, manje strasni
samo zato $to su zloc¢ini protiv ¢ovecnosti i ne ispunjavaju

definiciju genocida?

Tribunal u Hagu je u nizu pravosnaznih presuda, pocevsi od
presude generalu Radisavu Krsti¢u 2004. godine, utvrdio da
su u Srebrenici, jula 1995. godine, vojska i policija Repub-
like Srpske pocinile genocid nad bo$njackim stanovnis$tvom
Isto¢ne Bosne.”” O optuzbama da je i u drugim delovima

BiH osim Srebrenice pocinjen genocid nad Bo$njacima i

240 Na primer, iako tortura, zatvaranja i ubistva politickih oponenata tokom vojne diktature u Argentini 1976-1982. godine nisu genocid ve¢

tipi¢an primer zloc¢ina protiv ¢covec¢nosti, za $ta su mnogi i osudeni, Zrtve su negodovale jer su smatrale da je za ta dela trebalo suditi kao

za genocid. William Schabas, Unimaginable Attrocities: Justice, Politics, and Rights at the War Crimes Tribunals, Oxford University Press,

2014, 122-123. Sa druge strane, ve¢ je cuveno uporno protivljenje Turske da se njeni zloc¢ini nad Jermenima nazovu genocidom.

241 Clan 2 Konvencije o spre¢avanju i kaznjavanju zlo¢ina genocida.

242 Osim Krstica, za genocid su do sada jo$ osudeni i drugi, uglavnom visokorangirani, oficiri Vojske Republike Srpske — Vujadin Popovi¢,

Ljubisa Beara, Drago Nikoli¢ i Zdravko Tolimir.

Fond za humanitarno pravo

83



8l4

UdZbenici istorije u post-konfliktnim drustvima: Obrazovanje za pomirenje?

Hrvatima pretresna veca Tribunala e se izjasnjavati u pre-
sudama Karadzi¢u i Mladi¢u (koje se o¢ekuju u decembru
2015. odnosno novembru 2017. godine). Sud BiH je takode
osudio niz srednje i niZe rangiranih pocinilaca za genocid
u Srebrenici.**® I Tribunal i Sud BiH su neke od ucesnika
proterivanja i masakra Bo$njaka u Srebrenici osudili za
zlo¢in protiv ¢ovecnosti i ratni zlo¢in, a ne za genocid, jer
nisu mogli da utvrde da li su konkretni optuzenici postu-
pali sa genocidnom namerom, ali je i u tim presudama
potvrdivano da su dogadaji u Srebrenici predstavljali geno-
cid.** Medunarodni sud pravde (MSP) je takode ustanovio
da je u Srebrenici pocinjen genocid. Ovaj sud je zapravo pri-
hvatio prethodni nalaz Tribunala o postojanju genocida, i
time ga dodatno validirao, jer sam nije imao kapacitete da se
upusta u kompleksno utvrdivanje svih elemenata genocida
kakve ima Tribunal kao krivi¢ni sud. Iz tog razloga, pravilno
bi bilo, kada se govori o sudski utvrdenom postojanju geno-
cida u Srebrenici, pozivati se na presude Tribunala kao na
primaran medunarodni izvor i autoritet, a tek iza njih na
Medunarodni sud pravde. Cuveni britanski predlog rezolu-
cije Saveta bezbednosti UN povodom dvadesetogodi$njice
genocida u Srebrenici, inace prilicno neutralno formu-

245

lisan,* sve i da je bio usvojen, ne bi ustanovio nista novo u

odnosu na presude Tribunala i MSP.

Da li mozemo okarakterisati neki zloc¢in kao genocid bez
suda i sudenja? Odgovor na ovo pitanje je pozitivan. Ne-
spornim se danas smatra da je Turska nad Jermenima
izvrsila genocid (i pored njenog upornog i instituciona-
lizovanog poricanja), a nacisticka Nemacka nad Jevrejima,
iako tada ni re¢, ni definicija genocida, nisu postojali, niti je

pred krivicnim sudom neko ikad oglasen krivim za genocid

u ovim slucajevima. Sli¢no bi se moglo reci i za genocid nad
Srbima u Nezavisnoj Drzavi Hrvatskoj. Ukoliko, dakle, isto-
rijska nauka ili druga istrazivanja otkriju nameru poc¢inilaca
(kroz njihove izjave, programe i sli¢no) i ukoliko su razmere
i drugi elementi zlocina takvi da bi odgovarali definiciji
genocida - zaklju¢ak o postojanju genocida moze se izvesti

i bez suda.

Da li je onda jednom, kada neki sud, a posebno meduna-
rodni, utvrdi da se radi o genocidu, legitimno ne slagati se sa
presudom suda, uklju¢ujudi i one o srebrenickom genocidu?
Da li je takvo neslaganje poricanje zlo¢ina? Odgovor na
prvo pitanje bio bi — uslovno da. Osporavanje kvalifikacije
genocida, kao i bilo koje druge pravne kvalifikacije suda,
bilo bi prihvatljivo i legitimno ukoliko je zasnovano na
novim izvorima ili ¢injenicama, ili na razumno mogucéem
drugacijem tumacenju prethodno poznatih, a ne na njiho-
vom selektivnom i manipulativnom odabiru, ili ignorisanju
i prilagodavanju unapred zadatom cilju da se postojanje
konkretnog genocida po svaku cenu opovrgne, prikaze
kao manipulacija ,neprijateljski nastojenih sila“, ili dokaze
»ne-genocidnost” neke nacije. Takode, i ukoliko je rezul-
tat svestranog razmatranja suprotstavljenih argumenata i,
posebno, ukoliko je bazirano na neophodnom poznavanju
medunarodnog prava, istorijata Konvencije o genocidu,
njenog tumacenja i sudske prakse. Osporavanje u ovom
smislu onda znaci kriti¢ko, znalacko i dokumentovano pre-
ispitivanje zakljuc¢aka suda i njegovih tumacenja krivicnog
dela genocida, a ne njihovo puko negiranje. Uz pome-
nute uslove, dakle, legitimno je tvrditi da u Srebrenici nije
pocinjen genocid, ve¢ zloc¢in protiv Covecnosti, ili ratni

zloc¢in (bez onog ¢estog ,,samo”, umetnutog ispred, kao da su

243 Takve presude su donete, izmedu ostalih, u predmetima protiv Duska Jevi¢a i Mendeljeva Durica, Zeljl(a Ivanovica, Milosa Stupara i

drugih, Petra Mitrovic¢a, Milorada Trbica (predmet koji je Tribunal ustupio).

244 Tribunal je za zlocine protiv covecnosti i ratne zloc¢ine u Srebrenici osudio Drazena Erdemovica, Vidoja Blagojevica i Dragana Jokica,

Dragana Obrenovi¢a, Momira Nikoli¢a i, u predmetu Popovic¢ i drugi, Radivoja Mileti¢a, Ljubomira Borov¢anina, Vinka Pandurevica i

Milana Gvera.

245 Koliko su neutemeljeni bili napadi na predlog rezolucije koja je u Srbiji predstavljena kao ozbiljan primer antisrpstva i pokusaj

proglasavanja Srba , genocidnim narodom* vidi se iz samog teksta predloga rezolucije (¢ije usvajanje je na kraju sprecila Rusija). Od 27

puta koliko se re¢ ,,genocid” u njoj javljala ravno dve tre¢ine njenih upotreba nije se uopste odnosilo na Srebrenicu; srebrenicke zrtve se

pominju svega dva puta u tekstu predloga (koliko puta se pominju i Zrtve zlo¢ina u okolini Srebrenice) dok se sve zrtve u BiH (dakle - i

srpske) pominju sedam puta; Srbija i Republika Srpska ne pominju se ni jednom, ali se zato u tekstu Savet bezbednosti UN osam puta

obraca svim stranama u BiH. Videti UN Security Council, S/2015/508, 8 July 2015 (Draft Resolution), dostupno na www.un.org/en/ga/

search/view doc.asp?symbol=S/2015/508 (pristupljeno 14. avgusta 2015.).
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takvi zlocini mali). Kao §to je na istim osnovama legitimno
utvrditi broj ubijenih drugaciji od onih koje su i sama veca
Tribunala razli¢ito ustanovila u svojim presudama i koji je
objektivno tesko utvrditi, velikim delom i zbog naknadnog
sakrivanja tela i prikrivanja zlocina. Valja napomenuti da, za
razliku od Tribunala za Ruandu, koji je genocid nad Tutsima
iz 1994. vremenom poceo da uzima kao opstepoznatu isto-
rijsku ¢injenicu koja se ne mora vise dokazivati**, genocid
u Srebrenici se i dalje iznova dokazuje u postupcima pred

Tribunalom za bivsu Jugoslaviju.

Prethodno receno vodi i odgovoru na drugo pitanje- da li je
osporavanje kvalifikacije zlocina isto $to i njegovo poricanje?
Ukoliko se bazira na prethodno opisanim temeljima, nesla-
ganje sa kvalifikacijom zlo¢ina kao genocida ne treba shvati-
ti kao da je isto Sto i poricanje zloc¢inackog karaktera samog
dogadaja, niti njegovih razmera. I medu vode¢im pravnim
stru¢njacima za genocid ima onih, poput profesora Vilijema
Sabasa (William Schabas), koji masakru u Srebrenici odri¢u
karakter genocida, smatrajuci da su broj ubijenih i/ili izdva-
janje isklju¢ivo muskaraca za ubijanje ispod praga potrebnog
za definiciju genocida, ali koji ne poric¢u zlo¢inacki karak-
ter, niti razmere ubijanja.?”” Indikativno je da se na takve
pravne stru¢njake veoma retko pozivaju mnogi domadi i
medunarodni poricatelji genocida u Srebrenici, mozda zbog
toga $to eksperti poput Sabasa osporavaju kvalifikaciju, ali
ne i zlocin, $to njima ne odgovara jer bi oni ne samo da me-

njaju kvalifikacju, ve¢ i da umanje i relativizuju zlo¢in.

Sustina Srebrenice nije u pravnoj kvalifikaciji. Nije ni u broju
Zrtava, koji i za Tribunal ostaje otvoreno pitanje. Sustina je
da su ubijeni svi koje su snage bosanskih Srba zarobile, da su
ubijeni zato $to su Bo$njaci, da su Zene i deca proterani sa
namerom da se nikad ne vrate, i da taj zlo¢in po obimu, in-
tenzitetu, reSenosti i istrajnosti pocinilaca nema pandana u

ratovima u biv$oj SFRJ, niti u Evropi nakon sloma nacizma.

Govoriti o Srebrenici ne znaci samo birati izmedu toga da

taj zlo¢in nazovete genocidom ili da ga negirate. O Srebreni-

ci se moze misliti i govoriti imajuci na umu da taj zlo¢in, i
pojam genocida uopste, imaju svoju pravnu dimenziju, ali i
simbolicku, moralnu, politicku. Zato je moguce — i, prema
ubedenju ovog autora, na istoj je strani i moralne i nau¢ne
ravni —kriticki preispitivati samu kvalifikaciju zlo¢ina u Sre-
brenici kao genocida u pravnim ili istoriografskim raspra-
vama, a istovremeno taj zloc¢in, narocito u javnosti, i dalje
nazivati genocidom. Dok nam je ovo prvo dug nauci i njenoj
otvorenosti, drugo je dug vladavini prava, to jest postovanju
medunarodnih pravnih institucija i presuda kao jednom od
njenih temelja (o ¢emu bi posebno drzava morala da vodi
racuna kad izbegava da rec¢ genocid izusti). Takode je i
dug - i to najvedi — pijeteta prema stradalim srebreni¢kim
zrtvama, kao i postovanja i saosecanja sa onima koji su izgu-
bili bliznje i sa njihovom zajednicom, a kojima re¢ ,genocid”

znaci priznanje njihovih patnji.

5. Zakljucak

Ondakadaihimaikadasuvodeniuskladusa medunarodnim
standardima, sudski postupci i presude za ratne i druge
najteze zlocine moraju biti neizbezan i visoko vredan izvor
za istoricare. To vazi generalno za sva takva sudenja, poseb-
no za ona za zlocine u biv$oj Jugoslaviji, i to narocito za ona
koja su bila vodena pred tribunalom u Hagu. Ta sudenja ne
samo $to su najrelevantnija za proucavanje bliske proslosti
postjugoslovenskog prostora, ve¢ su bila i najdetaljnija i
pravno najkompleksnija u istoriji bavljenja ovom vrstom
zlo¢ina; kroz njih su medunarodno pravo i pravda doziveli
skokovit razvoj (mada svakako jo$ nedovoljan za ono koliko
je svetu potrebno). Nakon pocetka rada Tribunala, pokre-
nut je talas sudenja na raznim meridijanima koji i dalje obi-
lazi svet. Na tom talasu Ce se istoriografija i krivi¢no pravo,
medunarodno i nacionalno, ubuduce susretati mnogo vise

nego ranije.

Pisanje i obja$njavanje istorije nije i ne treba da bude

246 ICTR, Edouard Karemera et al, Decision on Prosecutor’s Interlocutory Appeal of Decision on Judicial Notice, 16 June 2006.

247 Sabas, koji vazi mozda i za vodeceg pravnog stru¢njaka za genocid i koji je autor niza knjiga i ¢lanaka na tu temu, smatra da se genoci-

dom do sada jedino mogu nazvati masovni zlo¢ini nad Jermenima u otomanskoj Turskoj 1915, nad Jevrejima i Romima tokom Drugog

svetskog rata i nad Tutsima u Ruandi 1994. godine.
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posao suda u pojedina¢nom sudenju, bez obzira $to je is-
torija ponekad bila uvodena u sudnicu MKT]J stvarajudi
preuveli¢an utisak o njenom uticaju na presude. Prikup-
ljanja dokaza i pisanja presuda o dogadajima iz jednog
perioda uzeta zajedno, medutim, jesu neizbezno i doprinos
utvrdivanju istorijskih cinjenica. Od toga sud ne samo da

ne moze pobedi, ve¢ mu zbog toga dugujemo i zahvalnost.

Prva velika vrednost i doprinos sudskih postupaka jeste nji-
hova mo¢ da na jednom mestu prikupe enorman broj doku-
menata, svedocanstava i druge grade o dogadajima iz ratova
1990-ih koja mogu biti dostupna i istori¢arima. Druga velika
vrednost i ono $to sudski postupak izdvaja jesu presude koje
zbog osobenih metoda i pravila krivi¢nog prava i postupka,
i zahvaljujudi autoritetu prava kojim je postupak zaogrnut,
treba uzeti kao verodostojnu rekonstrukciju jednog dela
dogadaja iz neposredne proslosti. Rekonstrukciju koja daje
odgovore na to da li je neko, kada i kako pocinio zloc¢in, ko
su Zrtve, a ko pocinioci, da li je postojao i kakav je bio plan
zlocCina, kao i na druga pitanja. Istovremeno, neke od vred-
nosti i principa sudskog postupka mogu ujedno biti i njego-
va ogranicenja jer dovode do toga da nisu svi dokazi koji bi
bili vredni za istoriografiju ujedno prihvatljivi i za sud, ili
¢ine da je slika dogadaja data u presudi, iako pouzdana, ipak
vrlo ogranic¢ena. Na istoricarima je da ocene relevantnost
onoga $toje u presudi, i da upotpune sliku koju je presuda
samo delom formirala. Presuda ce, kao i svaki drugi izvor,
biti podlozna istori¢arskom kritickom preispitivanju - nema
razloga da tako ne bude, ali ono mora uvek uzeti u obzir

osobine postupka i suda koji je presudu doneo.

Krivi¢ni sud je glavni arbitar o tome $ta se moze smatrati
ratnim zloc¢inom, zlo¢inom protiv covec¢nosti i genocidom.

To ne isklju¢uje mogucnost istoricara ili drugih da o posto-

janju takvog zlocina zakljuce i kad nema sudske presude, ili
da nalaze suda, kad ih ima, izloze ponovnom preispitivanju.
Prilikom takvog zakljuc¢ivanja ili preispitivanja mora se, osim
brojnih ¢injenica koje je neophodno utvrditi, voditi racuna
i o tome da se radi o pravnim kategorijama i da se Cinjenice

moraju podvesti pod kompleksan splet pravnih normi.

Upotrebna vrednost presude i sudske istine, jednom kad je
utvrdena, napusta svet prava i u velikoj meri ostaje u rukama
istoricara. Sudenja imaju i, kako to neki nazivaju, didakticku
funkciju prema gradanima.**® Ostvarenje te funkcije za-
visi od toga koliko saznamo o presudi i iz presuda. Ispisati
deo mozaika istorije uz pomo¢ presuda je jedno, a drugo
je Sta ¢emo sa tom istorijom raditi i kakvog ¢e ona efekta
imati u dru$tvu. Neka iskustva pokazuju da je utvrdivanje
od strane Tribunala za Ruandu relativno jednostavnih is-
torijskih ¢injenica o genocidu u Ruandi ostavilo mali uticaj
na dvoetnicko drustvo u ovoj drzavi?* Moguénosti ljudi
na postjugoslovenskom prostoru da dodu do informacija o
sudenjima su velike, ali je velika i kompleksnost slike koju
su presude Tribunala i drugih sudova stvorile. Razumevanje
sudenja za ratne zlocine na ovom etnicki raznolikom pros-
toru sporo je, veoma selektivno i Cesto zavaravajuce.”*’ Per-
cepcija istine, pa i sudske, nikad nije jedna i nedeljiva, a to je

251 u kome biramo

narocito slucaj u svetu tranzicione pravde
da verujemo u ono u §ta Zelimo da verujemo. Kada ¢e, kako
i koliko ¢injenice utvrdene u presudama dopreti do ljudi u

regionu zavisi i od istoricara, i to u dobroj meri.

Istori¢ari mogu pomoci krivi¢cnom pravu da ostvari jednu
od svojih osnovnih svrha, a to je ono $to se zove ,gener-
alna prevencija“: poc¢iniocima zlocina se sudi, izmedu osta-
log, kako bi se poslala poruka da ¢e takva nedela biti sank-

cionisana i time se pokusavaju preduprediti bududi sli¢ni

248 Mark Osiel, Mass Atrocity, Collective Memory and the Law, Transaction Publishers, 1997, 36-56.

249 Nicola Palmer, Courts in Conflict: Interpreting the Layers of Justice in Post-Genocide Rwanda, OUP, 2015, 67.

250 Istrazivanja javnog mnenja ukazuju na veliku diskrepanciju izmedu onog sta gradani Srbije znaju o Tribunalu ili domacim sudenjima i

onoga $ta misle da znaju. Attitudes towards war crimes issues, ICTY and the national judiciary, OSCE Mission to Serba, Belgrade Center

for Human Rights, Ipsos Strategic Marketing, October 2011 (dostupno samo na engleskom na http://www.osce.org/serbia/90422).

251 Juznoafricka Komisija za istinu i pomirenje govori o Cetiri kategorije istine: objektivnoj ili ¢injeni¢noj, odnosno forenzickoj istini, licnoj

ili narativnoj, drustvenoj ili dijaloskoj (dialogical) i, na kraju, onoj koju bismo mogli nazvati ozdravljujué¢om (healing) ili restorativnom

istinom. (Southafrican) Truth and ReconciliationCommission, Final Report, Vol I, s. 111-114.
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zloc¢ini. Da bi ta svrha bila ispunjena, ono $to je utvrdeno
na sudenju, ¢injenica da je neko kaznjen i, jos vaznije, zbog
Cega je kaznjen, ne sme da ostane samo medu Cetiri zida
sudnice i na papiru (ili veb-sajtu) presude. Neko to mora da

»razglasi narodu® a istoricari ne samo da to mogu, ve¢ imaju

i autoritet onih kojima se u velikoj meri veruje kad govore o
proslosti. Osim ako ignori$uci sudenja i presude ili ¢ekajuci
na ,istorijsku distancu“ ne zelimo da uverenje kako su ,,oni*
uvek ubijali ,nas® kao i kako je nekaznjivost ve¢no pravilo,

ponovo bude gorivo za neke nove sukobe i zlocine.
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n spite of significant progress achieved since 2000 in the process of dealing with the past and transitional jus-
Itice in Serbia and the region, reconciliation across post-Yugoslav societies ethnic, remains a distant aim. Vari-
ous ethnic groups in the region continue to hold opposing, conflicting views of their joint recent past, while denial
and justification of the crimes committed are still widespread. The region has become a battlefield for ‘memory
wars, regardless of the wealth of judicially established facts before the International Criminal Tribunal for the
former Yugoslavia (ICTY) and available evidences gathered about the atrocities in the former Yugoslavia, and

various initiatives aimed at dealing with the past and transitional justice efforts.

This carries serious and potentially very dangerous consequences for society in general, and for youth in particu-
lar. Young generations, raised and educated on self-victimhood narratives about their communities, risk losing
the opportunity to become vigorous actors of dealing with the past and, instead, transform themselves into hostile

opponents of the process of reconciliation.

Additional problem is created by history textbooks in Serbia and the region, which offer biased, brief and often
selective information about the events which occurred during the 1990s’ wars. It is clear that the presentation of
the traumatic recent past in history textbooks in a biased and selective manner serves as a tool to mobilize the

youth against dealing with the past and reconciliation processes.

At the end of April 2015, HLC organized international conference History textbooks in post-conflict societies:
Education for reconciliation? on history textbooks and their role in the processes of dealing with the past. Inter-
national and regional experts working on analysis of content of history textbooks were invited to participate at
the conference and present their papers and presentations which are published in this publication. HLC also pre-
sented the Analysis of the content of history textbooks in Serbia relating to the wars in the former Yugoslavia in the
light of the facts established before the ICTY, in order to show in what way the facts about war crimes committed
during the wars in the former Yugoslavia are dealt with in the history textbooks in Serbia, as well as to compare
these statements with the facts about these events as established by the ICTY.

With this special edition of Forum for Transitional Justice, HLC intends to contribute to the existing debate in our
society about how history textbooks present topics from the recent past, but also to invite historians, textbooks
authors, and relevant decision makers, such as representatives of educational institutions to take concrete steps in
order to change history textbooks’ content about wars in 1990s in accordance with the judicially established facts.
The support of the Swiss Federal Department of Foreign Affairs for this publication and the project Empowering

New Generations in Dealing with the Past is gratefully acknowledged.
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History textbooks in post-conflict societies: Education for reconciliation?

Introduction

A turning point for the majority of Eastern European coun-
tries was the last decade of the twentieth century, which
brought destructive political courses and the awakening of
nationalism to the republics of the former Yugoslavia after
the fall of the Berlin Wall and the communist regimes. The
new politics resulted in the breakup of Yugoslavia in the wars
from 1991 to 2001. Parallel with the shift of the entire public
discourse into a retrograde nationalist course, there appeared
a historical revisionism combined with a traditionalist ap-
proach to history, which considered the nation and the state
as the focal point of research. The nationalist ideology in all of
the Yugoslav republics in the late 1980s and early 1990s great-
ly influenced not only the selection of topics to be covered,
but made the historiography itself, which had already been
reluctant to adapt to modern scientific trends, more rigid and
conservative.! The historical science and the teaching of his-
tory in schools openly served as an instrument of political
control and domination, bearing all the hallmarks of a hybrid
national-romanticist ideology. In this way, the educational in-
stitutions were offered a seemingly new and fresh perspective
in opposition to the obsolete, ideologically based historiogra-
phy of the socialist period of Yugoslavia, thus paving the way

for the general shift towards a nationalist public discourse.

Summary

Just one year after the beginning of the wars on the territory

of the former Yugoslavia, new history textbooks were intro-
duced in the then Federal Republic of Yugoslavia in 1992,
textbooks which were used until the fall of the Slobodan
Milogevi¢ regime in 2000. These textbooks did not cover the
subject of the dissolution of the Socialist Federal Republic
of Yugoslavia and the wars on the territory of the former
Yugoslavia. The textbooks covered the period until 1970, the
reform of the federation and the adoption of the 1974 Con-
stitution. However, in 2000, the period encompassing the
events up to the NATO intervention in 1999 was included
in the edition of the textbook for the eighth grade of primary

school, written by author Nikola Gacesa.

Since 2000, teaching units discussing the topics of the dis-
solution of Yugoslavia, the wars conducted on the territories
of the former Yugoslav republics and the consequences of
these wars, have been included in the curricula and text-
books. Although these topics have been included in the
textbooks for the past 15 years, the ways in which the wars
of the 1990s were conducted and the war crimes committed
during the wars in Croatia, Bosnia and Herzegovina and in
Kosovo before and during the NATO intervention, have not

even once been the subject of a particular analysis.

This analysis covers the history textbooks for primary
schools and grammar schools that have been used in history
classes in Serbia from 2000 up until the present time.? The
intention of this analysis is to show in what way the facts
about war crimes committed during the wars in the former

Yugoslavia are dealt with in the history textbooks in Serbia,

1 During this period, the largest number of topics covered by Serbian historians display a markedly nationalistic discourse, particularly

noticeable in the works and public performances of the members of the Serbian Academy of Arts and Sciences Vasilije Kresti¢, Milorad
Ekmeci¢, et al.

Dr Nikola Gacesa, Ljiljana Mladenovi¢-Maksimovi¢ and Dr Dugan Zivkovi¢, History for the eighth grade of primary school, Zavod za
udzbenike i nastavna sredstva: Belgrade, 2000; Rado$ Ljusi¢ and Ljubodrag Dimi¢, History for the eighth grade of primary school with
reading book and workbook, Freska: Belgrade, 2010; Predrag M.Vajagi¢ and Nenad Stosi¢, History for the eighth grade of primary school,
Klett, Belgrade, 2011; Porde Puri¢ and Momcilo Pavlovi¢, History for the eighth grade, Zavod za udzbenike, Belgrade, 2010; Zoran
Pavlovi¢ and Jovo Bosni¢, The Mosaic of the Past: History textbook for the eighth grade of primary school, BIGZ: Belgrade, 2011; Dunja
Svilar Dujkovi¢ and Goran Dujkovi¢, History 8: Textbook for the eighth grade of primary school, EDUKA: Belgrade, 2013; Mira Radojevic,
History: Textbook for the third grade of science and mathematics grammar school, the fourth grade of socio-linguistic grammar school
and general grammar school, and the fourth grade of vocational school for legal technicians and bureau technicians, Klett: Belgrade,
2014; Kosta Nikoli¢, Nikola Zuti¢, Moméilo Pavlovié, Zorica Spadijer, History % for the third grade of science-mathematics grammar

school and the fourth grade of socio-linguistic and general grammar school, Zavod za udzbenike i nastavna sredstva: Belgrade, 2009.
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as well as to compare these statements with the facts about
these events as established by the International Criminal
Tribunal for the Former Yugoslavia (ICTY).?

Within its mandate, the ICTY indicted 161 persons for
crimes committed during the wars in the former Yugosla-
via. Out of this number, 79 persons were convicted with
binding judgments, 18 were acquitted, 36 indictments were
withdrawn, 13 persons were referred for prosecution be-
fore national courts and 15 proceedings are still ongoing.
The persons indicted include the former President of Ser-
bia and the FRY Slobodan Milosevié, the Vice-President of
the FRY Nikola Sainovi¢, the Chiefs of the General Staff of
the Army of Yugoslavia Momcilo Perisi¢, Dragoljub Ojdani¢
and Nebojsa Pavkovi¢, two former Presidents of the Re-
public of Srpska Krajina Milan Babi¢ and Milan Martic,
the former President of the Republic of Srpska Radovan
Karadzi¢, the Commander of the General Staff of the Army
of the Republic of Srpska Ratko Mladi¢, the former Prime
Minister of Kosovo Ramush Haradinaj, the Commander of
the General Staff of the Army of Bosnia and Herzegovina
Rasim Deli¢, the Generals of the Croatian Army and Police
Ante Gotovina, Mladen Marka¢ and Ivan Cermak, the for-
mer Minister of the Interior of Macedonia Ljube Bogkoski,
as well as a number of senior and middle-ranking members
of the Army of the Republic of Srpska, the Croatian Defence
Council, the Army of Bosnia and Herzegovina, the Serbian
Ministry of the Interior, the Army of Yugoslavia, the Kosovo
Liberation Army, the Macedonian Ministry of the Interior,
the Croatian Army etc.

Since its inception, the ICTY has examined about 4,500 wit-
nesses, held approximately 7,500 trial days and created and
collected about 1.6 million pages of transcripts and exhibits.
A few years ago, the ICTY made available its database of
court documents with all public filings from 1994 up un-
til today. The database contains more than 190,000 files,
starting with arrest warrants, motions, exhibits to the final
appeals judgments for each of the cases on trial. With its
wealth of collected documents, the ICTY is the largest and
most significant archive for the wars in the former Yugosla-

via from 1991 to 2001. Nevertheless, the facts established
by the ICTY have not yet found their place in the history
textbooks.

The analysis leads to the conclusion that there are several
tendencies when it comes to addressing the subject of the
dissolution of Yugoslavia and the armed conflicts taking
place from 1991 to 1999. What is evident in almost all the
textbooks is the dispassionate and distant manner of dealing
with the facts and the rarity of descriptions of events during
the wars in the former Yugoslavia. This scarcity of data is
particularly noticeable when compared with the manner in
which other thematic units are covered. While the period
of political crisis that preceded the breakup of Yugoslavia
is elaborated in detail, in some textbooks the subject of the
wars and the crimes committed in those wars, as well as the
consequences of those wars, are addressed with only a few
sentences, or half a page. Another trend which is evident is
the lack of objectivity in presenting the events related to the
wars in the former Yugoslavia, particularly in the presenta-
tion of the war crimes that were committed and of the vic-
tims who suffered those crimes. The partiality and bias are
primarily reflected in the selective choice of data, and the
obvious omission or neglect of the facts and events in which
the role of the Serbian people and Serbia as a state could be
shown in a negative context - including, first and foremost,
the facts about the sufferings of the members of other eth-
nic groups, and an evident effort to portray the Serbs as the
only/the greatest victims among the peoples of the former

Yugoslavia during the 1990s wars.

The dissolution of the state and the causes of conflict

Most of the textbooks used in primary schools in Serbia en-
title the last period of the common past in the Yugoslav state
as ‘Social crisis and the Defeat of Yugoslavia, using different
interpretations of the events that led to the breakup of the

former Yugoslavia.

3 The International Criminal Tribunal for the Former Yugoslavia was established in May 1993 by the United Nations with the aim of

prosecuting and punishing those responsible for war crimes committed in armed conflicts in the former Yugoslavia from 1991 to 2001.
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The death of Josip Broz Tito is marked as the turning-point
for the beginning of the process of the dissolution of Yugo-
slavia in most textbooks.* After the death of Josip Broz, the
dissolution of the common state begins, although the causes
are interpreted differently. In most textbooks, it is stated
that the death of Tito, who is considered to be the authority
on whom “one of the most important foundations on which
the common Yugoslav state rested’, started the period of cri-
sis that gradually led to the breakup of the state,® and that
his death meant “the disappearance of the authority that
marked the unity of the state”™. Some authors state that the
“cult of Josip Broz” was the crucial element that held togeth-
er the peoples of the former Yugoslavia and maintained the
Yugoslav idea in the socialist Yugoslavia, with the strength
of the one-party dictatorship.” The Communist Party took
over the governing of the state after the death of Josip Broz.
However, the authors of textbooks in Serbia do not agree on
what ways the party contributed to or led to the dissolution
of the state. Some authors state that the League of Commu-
nists of Yugoslavia was divided when it came to the national
issue, emphasizing that “the Slovenian communists began
to advocate the independence of the republic’;® without go-
ing into the details of the crisis that hit the former Yugo-
slavia in the period following 1980; while some textbooks
claim that immediately after Tito’s death the national issues
surfaced, which, together with the political crisis, economic
slowdown and high foreign debts,” were the elements that

worsened the crisis in Yugoslavia.

Some of the authors take as one of the causes of crisis the
changes in the Serbian political scene, particularly in con-

nection to the “opening of the Serbian issue™

. The “open-
ing of the Serbian issue” in Yugoslavia and its consequences
for the disintegration of Yugoslavia are observed either
through a nationalist discourse present since the late 1980s,
or through a selective presentation of events. The revision
of the constitutional and legal position of Serbia in Yugo-
slavia was initiated immediately after the demonstrations
in Kosovo in 1981." “The opening of the Serbian issue” is
primarily associated with the assessment that, within Yugo-
slavia, there are “disintegrating processes that threaten the
breakup of Serbia’, and that they must be stopped, but that
“the request that Serbia achieve a minimum of internal unity
was not met with understanding in Zagreb and Ljubljana’,
by whom Serbia “was thus denied the right to be equal with
the other Yugoslav republics’;, primarily attributing the re-
sponsibility to Croatia and Slovenia for one of the reasons

for the breakup of Yugoslavia.'

The accession of Slobodan Milo$evi¢ to power in Serbia,
and his role in the light of the crisis of the 1980s, is cov-
ered in some detail in three textbooks for primary school®®
and two textbooks for secondary schools and grammar
schools'. Other textbooks also address the subject of Slo-
bodan Milo$evi¢ becoming the Head of the Serbian Com-
munists. One of the textbooks that does not cover in more

detail his role in the breakup of Yugoslavia, assesses him

Ljusi¢ and Dimi¢, 237; Dujkovi¢ and Dujkovi¢, 186; Vajagi¢ and Stosi¢, 193, Pavlovi¢ and Bosnic, 144.

Vajagi¢ and Stosi¢, 193.

4

5

6  Dujkovi¢ and Dujkovi¢, 186.
7 Pavlovi¢ and Bosnic, 144.

8  Pavlovi¢ and Bosni¢, 144

9  Dujkovi¢ and Dujkovi¢, 186.
10 Pavlovi¢ and Bosni¢, 144.

11  Ljusi¢ and Dimi¢, 237.

12 Ibid.

13 Rado$ Ljusi¢ and Ljubodrag Dimi¢, History for the eighth grade of primary school with reading book and workbook, Freska: Belgrade,
2010, Predrag M.Vajagi¢ and Nenad Stosi¢, History for the eighth grade of primary school, Klett: Belgrade, 2011, Porde Puri¢ and
Momc¢ilo Pavlovi¢, History for the eighth grade, Zavod za udzbenike: Belgrade, 2010.

14 Mira Radojevi¢, History: Textbook for the third grade of science and mathematics grammar school, the fourth grade of socio-linguistic

grammar school and general grammar school, and the fourth grade of vocational school for legal technicians and bureau technicians,

Klett: Beograd, 2014. Kosta Nikoli¢, Nikola Zuti¢, Mom¢ilo Pavlovi¢, Zorica Spadijer, History % for the third grade of science-mathematics

grammar school and the fourth grade of socio-linguistic and general grammar school, Zavod za udzbenike: Belgrade, 2009.
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as a man who “spoke after decades of silence of the forced
expulsions of Serbs from Kosovo and Metohija under the
pressure of Albanians™, and that is the only piece of infor-
mation connected with his accession to power. In textbooks
which cover in more detail the role of Slobodan Milosevi¢ in
the 1980s crisis, the focus is on his role in resolving the crisis
in Kosovo. The Kosovo crisis after Tito’s death is assessed
as “an outburst of Albanian nationalism and separatism’, in
which the “sovereign Albanian political elite governed Ko-
sovo’;, and under which the “pressures on the Serbs” con-
tinued, with “the atmosphere of uncertainty and fear, rape,
destruction of property and even murders caused by ethnic
hatred” ruling all the while.’® “This atmosphere contributed
to reinforcing the emigration of Serbs, which had contin-
ued from 1945 and “ led to the decrease of the proportion
of Serbs in the population from 23,62% in 1948 to 13,2% in
1981’ while at the same time “the percentage of Albanians
increased from 68,45% to 77,5% in 1981"7 The emigration
of Serbs from Kosovo and the pressures exerted on them
as well as the attribution of the change of ethnic structure
in Kosovo to Albanian wrongdoings - are mentioned in
other textbooks also, but not in too much detail.’® The role
of Slobodan Milosevi¢ in this crisis is dealt with in a fairly
neutral tone. Or sometimes, it is even discreetly indicated
that the opposition among the Serbian communists led by
Ivan Stamboli¢ before the 8th session of the Central Com-
mittee of the League of Communists of Serbia, resisted na-
tionalism, with an attempt to remain loyal to the principles
of brotherhood and unity, while Stamboli¢ himself “consid-
ered that the solution to the problem should be sought in
collaboration with the leaderships of other republics and
provinces”" Furthermore, in one of the textbooks, it is

stated that the politics of Slobodan Milos$evi¢, conducted in

the period of the late 1980s after the opening of the “Ko-
sovo question” shook the country “to its foundations’, “led
to changes in party leaderships in Vojvodina, Kosovo and
Montenegro, and brought relations with other republics to
open hostility’, pushing Serbia into a “long period of isola-
tion, war and decay, which brought the Serbian people to
the brink of survival”®. In addition, in several textbooks it
is pointed out that the Serbian state leadership “resisted
the democratization of society the longest, and that prob-
lem was not overcome even in the following decade”* This
portrayal of the crisis that Yugoslavia was experiencing after
Tito’s death is in stark contrast with the interpretations that
could be found in the history textbook that was used from
1993 and immediately after the October changes in Serbia
in 2000. During the 1990s and immediately after the fall
of Slobodan Milosevi¢, the history textbook for the eighth
grade of primary school contains parts in which the changes
that occurred in the provinces of Vojvodina and Kosovo af-
ter the constitutional changes in 1974 are discussed in a very
harsh manner. It is stated that one of the main causes of the
Yugoslav crisis was Albanian separatism, motivated by the
desire to realise the idea of a ‘Kosovo republic’ and the an-
nexation of this province to Albania; that “for a long time
Shiptar children from Kosovo and Metohija were brought
up and educated with Albanian textbooks, and that they
consider their homeland to be not Yugoslavia but Albania’;
and that it should not come as a surprise that “a large part
of the Shiptar masses, following the adoption of the Consti-
tution of Serbia in 1990 which restricted their rights, has a
hostile attitude towards Serbia”?? The political forces under
the leadership of Slobodan Milosevi¢ that took over political
control in Serbia in 1987 were assessed as a force that “ad-

vocated the democratization of society, the revision of the

15 Pavlovi¢ and Bosni¢, 144.

16 Nikolié et al., 227.

17 Ibid.

18 Duric¢ and Pavlovi¢, 184.

19 Mira Radojevi¢, 374; Vajagi¢ and Stosi¢, 198;
20 Nikoli¢ et al., 227.

21  Nikoli¢ et al., 228.

22  Gacdesa, Mladenovié-Maksimovié¢ and Zivkovié, 155.
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existing Constitution, the protection of Serbs and Montene-
grins in Kosovo and Metohija and sought the establishment
of a unified Serbia on the whole of its territory.*

Most textbooks do not address external factors and their
role in the Yugoslav crisis, nor do they place Yugoslavia in
the context of the collapse of Communism across Eastern
Europe. Only some brief description in the introduction to
the lesson lists some of these elements as a factor contrib-
uting to the crisis in Yugoslavia, but without delving into
the analysis: “The end of the Cold War and the collapse of
socialism in Eastern Europe fundamentally changed the po-
sition of Yugoslavia. The events that happened were world-
wide and required urgent adaptation. The Yugoslav state
leadership was not able to find a solution for the deep state
crisis”** Only the textbook for secondary schools and gram-
mar schools devotes more attention to this: “The end of the
West-East Bloc division and the tearing down of the Berlin
Wall in 1989 marked the beginning of the democratization
of Eastern Europe countries. The countries of Western Eu-
rope and the US demanded from the Yugoslav authorities a
change of the political system’*

Another factor listed by the authors of textbooks and
marked as of primary significance in the presentation of the
Yugoslav crisis and the dissolution of Yugoslavia in the late
1980s and in 1990 is the nationalism that began to appear in
the Yugoslav republics during the 1980s. Most authors men-
tion “Slovenian and Croatian separatism” and a desire for
secession from the state and resistance to changes in Serbia.
In the circumstances of the fall of the Berlin Wall, and the
social crisis in the country, parts of the “republics’ leader-

ships decided to secede from Yugoslavia, with Slovenia and

Croatia at the forefront””® The crisis of the League of Com-
munists of Yugoslavia and the dilemma regarding the inter-
nal organization of the Communist Party are mentioned in
only two textbooks, which address this event in a similar
way: “The Slovenian and Croatian delegations argued for
the creation of a confederation of Yugoslav republics and
the introduction of a multi-party system, while the Serbian
delegation sought to preserve the federation in its current
form.*’

In addition, it is emphasized that the first multi-party elec-
tions in the Yugoslav republics (except Serbia and Montene-
gro) “had the form of national affiliation for state (national)
independence’;® but that “at the same time, the right to self-
determination was denied (...) to every other minority com-

munity”®.

The outbreak of the wars and the formal dissolution of
the SFRY

Almost all the textbooks agree that the formal dissolution
of the SFRY (Socialist Federal Republic of Yugoslavia) began
on June 25th, 1991, when the Slovenian Parliament, “citing
the results of a referendum, declared its independence from
the Republic” of Yugoslavia.** Concerning the short war in
Slovenia, which some argue lasted ten days®, and others six
days®?, there are almost no data, especially no data on the
number of casualties. A direct cause for the war in Slovenia,
i.e. “the intervention of the JNA (Yugoslav Peoples’ Army)’,
was the “decision of the Slovenian authorities to take over

the control of the border crossings into Austria and Ita-
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ly”; this act signified “the denial of the existence of Yugo-
slav state sovereignty”** The course of the war in Slovenia
in textbooks is explained superficially; it is stated that the
JNA had regained control of the national borders, “but the
SFRY Presidency, in mid-July, decided that its units would
withdraw from the territory of Slovenia’; without giving any
explanation for such a decision.** However, one of the text-
book mentions that the “Yugoslav Peoples’ Army tried to
oppose the secession, but it did not have support, because

the federal government collapsed”*®

However, it is not mentioned anywhere in the textbooks
that, on July 8th, 1991, “an international agreement accord-
ing to which Croatia and Slovenia would suspend the proc-
lamation of their independence until October 8th, 1991”

was reached.*

The armed conflict in Croatia

The armed conflict in Croatia began in 1991 and ended in
1995, after ‘Operation Storm, which was launched by the
military and police forces of the Republic of Croatia in Au-
gust 1995. During the conflict between the forces of the
Republic of Croatia and the forces of the Croatian Serbs,
numerous crimes against the Croatian and Serbian popula-
tions were committed. Textbooks in Serbia pay far more at-
tention to the war in Croatia, than the conflicts in Slovenia,

or even Bosnia and Herzegovina.

The causes and the outbreak of the war

All the textbooks in Serbia deal with the causes of the war in
Croatia, citing among them constitutional changes in Croa-
tia in 1990, and the fear of the local Serbian population of the
growing Croatian nationalism. With the passing of the new
Croatian Constitution, “the status of Serbs in Croatia was
changed. From being one of the constituent peoples, Serbs
became a national minority, without the right to self-gov-
ernance””. One of the textbooks states that, “in accordance
with the new Constitution, Croatia presented itself as a state
of the Croatian people, without any mention of the Serbian
nationality, although it numbered a little more than 12% of
the entire population”® In addition, the rise to power of the
Croatian Democratic Union in Croatia in 1990 caused fear
among the local Serbs: “The re-emergence of Ustasha sym-
bols awakened the fear of a recurrence of the genocide com-
mitted at the time of the establishment of the NDH* (Inde-
pendent State of Croatia); the possible re-establishment of a
state in which their physical survival would be endangered,
provoked the resistance of the Serbian people™. After the
proclamation of independence in the Croatian Parliament,
on June 26th, 1991, armed conflict broke out in Croatia, and
the Serbian people, “feeling vulnerable™, responded to this
by forming the Republic of Srpska Krajina “by its secession
from Croatia”?. In addition, two textbooks state that “the
Serbian people believed they had the right to choose to re-
main in Yugoslavia”™?, and that this was one of the reasons

for the outbreak of the rebellion of Serbs in Croatia.
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On the other hand, none of the textbooks mention that the
Serbian minority in Croatia had taken steps to secede from
Croatia already in July 1990, when, in Srb, a town located
north of Knin, they established the Serb Assembly, which
aimed at political representation of the Serbian people in
Croatia, and “declared sovereignty and autonomy for the
Serb people in Croatia’, as was described in the judgment
rendered by the International Criminal Tribunal for the
Former Yugoslavia in the case of Milan Marti¢, one of the
Croatian Serb war leaders.** Also, it is not stated in any of
the textbooks that the Serbian National Council, which was
established as the executive organ of the Serbian Assembly,
decided that from August 19th to September 2nd, 1990, a
referendum on the autonomy of Serbs in Croatia was to be
held, which the Croatian government declared illegal, and
in which 97.7% of voters voted for autonomy* a few months
before the constitutional changes in Croatia were intro-
duced. In addition, textbooks in Serbia do not give clear
reasons for the formation of the Republic of Srpska Krajina;
it is stated that it was created following the outbreak of the
armed conflict.* There is no information in the textbooks
stating that the creation of the Republic of Srpska Krajina
was initiated back in December 1990, when several mu-
nicipalities in the region of Northern Dalmatia and Lika in
south-western Croatia declared the Serbian Autonomous
District of Krajina (SAO Krajina) on December 21%, 1990,
one day before the adoption of the new Constitution of
Croatia.” Textbooks make no mention of the armed conflict
between the special police forces of the Ministry of the Inte-
rior of Croatia and the police of the SAO Krajina in March
1991, in Pakrac in Eastern Slavonia, and in Plitvice, between
Titova Korenica and Saborsko.” There is no mention of any

referendum organized on the territory of the SAO Krajina

on May 12th, 1991, in which 99.8% of voters voted for “Kra-
jina to remain in Yugoslavia together with Serbia, Monte-
negro and others who wished to preserve Yugoslavia”; and
that the Assembly of the SAO Krajina confirmed the result
of the referendum and said that “the territory of the SAO
Krajina is a constituent part of the united state territory of
the Republic of Serbia’}** whereby the Serb-controlled ter-
ritory in Croatia practically withdrew from Croatia more
than a month before Croatia declared independence from

Yugoslavia.*

The course of the war and war crimes

History books available in Serbia contain very little informa-
tion about the war in Croatia. There are no details offered on
the major military operations, except for Operations ‘Flash’
and ‘Storm’ in 1995. In the textbook Eighth grade history, by
Rados$ Ljusi¢ and Ljubodrag Dimi¢, it is stated that the first
phase of the war in Croatia was characterized by “mass at-
tacks launched by Croatian paramilitary units on JNA, the
siege of military barracks, and calls to Croatian officers and
soldiers to put themselves at the disposal of Croatia®! It is
also stated that violent confrontations occurred in Vukovar
during this phase.” The textbooks devote great attention
to the military and police Operations ‘Flash’ and ‘Storm’
launched by Croatian forces, which resulted in the destruc-
tion of the Republic of Srpska Krajina, and during which
the Croatian Army carried out operations of “the planned
ethnic cleansing of the Serbian population in the region of
western Slavonia” and the cleansing of “the Serbian popula-

tion from the region of Lika, Kordun and Dalmatia”.
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Although the armed conflict in Croatia between the Croa-
tian armed forces and formations and the forces of the SAO
Krajina, including the conflicts in Kiev, Drni$, Hrvatska Du-
bica, Saborsko and Skabrnja, lasted until the spring of 1991,
the textbooks do not mention these armed operations at all,
nor do they mention that some of these operations involved
members of the Serbian militia of the SAO Krajina and the
JNA®, or that Croatian civilians were occasionally killed,
or that massive looting of property of Croatian citizens oc-
curred.® In addition, the textbooks do not specify that the
military operation of the siege of Vukovar launched by the
JNA and the Serb forces resulted in the almost complete de-
struction of the city, and that it ended with the first gross
mass crime in the former Yugoslavia, i.e. the execution of
about 200 Croat civilians and prisoners of war at the Ov¢ara
Farm near Vukovar.*® As stated in the judgment of the ICTY
in the case of Mrksi¢ et al.,, after sporadic shelling of Vu-
kovar in the period from June to August 1991, during early
autumn the JNA began operations with the goal of occupy-
ing Osijek, Vukovar and Vinkovci - the city of Vukovar had
been under siege from August 25", 1991.%” The city was fi-
nally occupied in November 1991, after which the Croatian
population of Vukovar was relocated and approximately 200

prisoners were executed at the Ovc¢ara Farm near Vukovar.*®

The victims in relation to the war in Croatia are mentioned
sporadically and superficially in history books in Serbia.
There is no consensus on the number of victims, and their
ethnicity is not specified in cases in which war crimes com-

mitted by Serbian forces are mentioned; the Serbian popu-

lation is referred to as the sole victim. However, no exag-
geration is to be found in reference to the number of Serbs
who fled Croatia during ‘Operation Storm’ The information
provided reduces the number to approximately 200,000%,
and this corresponds to the factual count ranging between
180,000 and 200,000, as established by the ICTY.®

A few textbooks make mention of the casualties in Croatia,
while one specifically states the fact that the United Nations
in Croatia killed 17,469 people, without specifying their eth-

nicity or status.®

The armed conflict in Bosnia and Herzegovina

The armed conflict in Bosnia and Herzegovina was the long-
est and most destructive armed conflict in the former Yu-
goslavia. It lasted from April 1992 to the end of 1995, and
claimed the lives of nearly 100,000 people. The prominent
feature of this conflict is the clash of Bosniaks, Croats and
Serbs along ethnic lines, which led to an enormous num-
ber of atrocities and led to the involvement of neighbouring
countries, Serbia and Croatia, which aided and abated Serbs
and Croats in Bosnia and Herzegovina. A point of particu-
lar interest is the fact that far less attention is devoted to
this conflict when compared to the conflicts in Croatia and
Kosovo. Even though, according to the unofficial data, the
Serbian population suffered many more casualties in this

conflict than in others - approximately 25,000.5
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The causes and the outbreak of the war

Elementary and high school history textbooks dealing with
the beginning of the armed conflict in Bosnia and Herze-
govina (BiH) teach the students that the main reason for
the outbreak of war was the declaration of independence
of Bosnia and Herzegovina, i.e. the fact that it was formally
recognized by the European Community on April 6, 1992.
One history book offers an in-depth account of the situation
in Bosnia and Herzegovina on the eve of the war, explaining
that the Parliament of Bosnia and Herzegovina was domi-
nated by the Party of Democratic Action (SDA), the Ser-
bian Democratic Party (SDS), and the Croatian Democratic
Union (HDZ), which shared the same anti-communist plat-
form and a desire to do away with the socialist regime in
the country.®* Without analyzing the particulars, it goes on
to explain that “the war events and the break-up of the for-
mer Yugoslavia were the reason why, in October of 1991,
the Parliament of Bosnia and Herzegovina, acting on a pro-
posal of the President of the Presidency of Bosnia and Her-
zegovina, Alija Izetbegovi¢, adopted the Declaration of the
Sovereignty of BiH. In their response to that document, the
Croats in BiH declared the Croatian Community of Herzeg-
Bosna. The reaction of the Serbs followed in January 1992
with the declaration of the Serbian Republic of Bosnia and
Herzegovina, later renamed the Republic of Srpska.® Also,
other history textbooks claim that the declaration of inde-
pendence of BiH was adopted against the will of the Serbs
— the founding nation.® The role of Alija Izetbegovic is spe-
cifically highlighted, and it is claimed that he was the author
of the Islamic Declaration that promotes the establishment
of a legal system based on Sharia Law, and that he “actively
worked on the disintegration of the Yugoslav state and the

secession of Bosnia and Herzegovina”. ¢

In comparison to the other armed conflicts waged on the
territory of the former Yugoslavia, the ICTY paid by far
the most attention to the armed conflict in BiH — from the
number of individuals charged with war crimes committed
in BiH, to the number of war crimes processed. In one of the
most significant judgments handed down by the ICTY, in
the case of former President of the Parliament of the Repub-
lic of Srpska, Momc¢ilo Krajisnik, the ICTY established the
facts concerning the events preceding the outbreak of war
in Bosnia and Herzegovina. One of the very significant facts
outlined by the ICTY in this judgment is that, in a scenario
very similar to the one in Croatia — where autonomous re-
gions populated mainly by Serbs were organized — so, in the
first months of 1991, “the SDS began to organize munici-
palities with Serbian majorities in Bosnia and Herzegovina
into municipal communities, in some cases even breaking
off all ties with previous municipal communities’,*® where
one of the goals of such communities was “to organize its
defense system in case of war or imminent war danger”® As
stated in the Judgment for Krajisnik, and never mentioned
in history textbooks in Serbia: “At the end of August 1991,
the leadership of the SDS began considering an option to
create a separate Serbian territory within Bosnia and Her-
zegovina in order to provide an opportunity for Serbs to re-
main in Yugoslavia if other national entities wanted to form
their independent republic. That plan initially called for the
creation of independent Serbian political, police, and mili-
tary structures, and for the establishment of government
functions governing all Serbs in Bosnia and Herzegovina””
The history textbooks in Serbia also fail to mention that, in
reaction to the Declaration of Sovereignty of BiH, members
of the BiH Parliament from the SDS held a separate ses-

sion and voted to form ‘the Assembly of the Serbian People
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of Bosnia and Herzegovina (the Bosnian Serb Assembly);
which adopted a resolution stating that “the Serbian people
in Bosnia and Herzegovina will stay in a united Yugoslavia
together with Serbia, Montenegro, SAO Krajina, SAO Sla-
vonija, Baranja, and Western Srem, and all others who so
declare’, if their vote was confirmed in a plebiscite vote””
The reaction of the HDZ followed in November 1991, when
they formed the Croatian Community of Herzeg-Bosna.”
The declaration of the Republic of the Serbian People of
Bosnia and Herzegovina is mentioned both in the judg-
ments and in the history textbooks, but there is no mention
of the fact that this political community continued to supply
arms to the Serbian population with the help of the SDS™ in
the first months of 1992. In addition, the textbooks do not
mention that at the end of February 1992, the Bosnian Serb
Assembly unanimously adopted the Constitution of the Ser-
bian Republic of Bosnia and Herzegovina that defined the
Republic of Bosnian Serbs as “part of Federal Yugoslavia and

not part of Bosnia and Herzegovina”’*

The course of the war and war crimes

Most history textbooks pay little attention to the course of
the armed conflict itself or the war crimes committed in
Bosnia and Herzegovina. Those who deal with this topic
speak in general terms, explaining that “at the beginning it
was a conflict of the Serbs and the Muslims, and that 1993
it grew to a larger-scale conflict that also led to heavy fight-
ing between former allies, Bosnian Croats and Muslims””
In addition, the textbooks mention a shift in the political
situation in 1994 when, under pressure from the United

States, Croatia signed a pact with the government in Sara-

jevo which led to the take-over of territories controlled by
Bosnian Serbs. It goes on to say further that the Republic
of Srpska “suffered heavy losses and lost a huge part of the
territory which forced it to agree to peace negotiations in
1995 The peace talks resulted in the signing of the Day-
ton Peace Accord.”® The textbooks fail to elaborate on the
cause of the war, and there is no mention of the large-scale
territory-conquering military operations, that most often
resulted in massive persecutions of the civilian population
and crimes committed against them. There is no explana-
tion of the process of the international recognition of Bosnia
and Herzegovina or the fact that, as early as March 1992,
members of the SDS put up the barricades on the outskirts
of Sarajevo and in the city itself”’, that the ‘Peace March’ that
began in the night between April 5 and 6 was interrupted by
gun fire from the building inhabited by members of the SDS,
and that on the night of April 6, 1992, the central streetcar
depot and the Old Town were shelled, and Yugoslav Nation-
al Army (YNA) units took control over Sarajevo airport’,
which officially marks the beginning of the conflict in BiH.
The textbooks also neglect to mention NATO air strikes
against the Serbian forces in the summer of 1995 because
of a grenade fired from the Bosnian Serbs’ position to the
Markale market place in Sarajevo’, which led to the gradual
acceptance of the peace talks by the Serbs and the signing of
the Dayton Peace Accord in November 1995 that ended the

war in Bosnia and Herzegovina.

Although the majority of the total number of the war crimes
committed in the wars waged on the territory of the for-
mer Yugoslavia were committed in Bosnia and Herzegovi-
na, there is remarkably little mention of those crimes in the

Serbian history textbooks. Two textbooks quote the United
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Nations assessment that 102,622 individuals® lost their
lives in the conflict in BiH, while the third one states that
the “total number of casualties in Bosnia and Herzegovina
is approximately 100,000 and in Croatia around 20,0007%!.
In the eighth-grade history textbook, in the chapter dedi-
cated to the war in BiH, authors Rado$ Ljusi¢ and Ljubodrag
Dimi¢ explain that “the military operations of all sides were
marked (...) by massive war crimes, the most prominent
one being the crime in Srebrenica (...)"*> When speaking
about crimes, they use general terms, such as “a large num-
ber of civilians lost their lives, property was destroyed, and
forced displacement of civilians took place (ethnic cleans-
ing)”® Some textbooks give examples of ethnic cleansing,
but without mentioning the name of the responsible par-
ty or the ethnic group of the victimized party: the history
textbook for eighth-graders, by Predrag Vajagi¢ and Nenad
Stosi¢, and the history textbook for grammar school seniors
(12% grade) by Mira Radojevi¢, teach students that the worst
examples of ethnic cleansing took place in Pakrac, Gospic,
Ovcara near Vukovar, Kravica, Skelani, Bratunac, Medacki
Dzep, Ahmiéi, Gorazde, Srebrenica, and other places.®* Fur-
ther on, the grammar school history textbook also teaches
students that “the character of murders and violence com-
mitted during the armed conflict has been widely debated
both domestically and internationally, and also before do-
mestic and international courts, and there is a lot of dis-
agreement about whether some of those crimes can be con-
sidered war crimes”® However, the nature of one crime is

discussed separately in the eighth-grade history textbook

by Porde Duri¢ and Momc¢ilo Pavlovié. They state that the
“massacre in Srebrenica is a war crime and a crime against
humanity committed by the Army of the Republic of Srpska
and paramilitary formations against Bosniak soldiers and
civilians”® They also say that the data about the number of
the victims is debatable, with some saying there were 8.000
victims and others saying that the number is exaggerated.”
Further on, the authors state that in the meantime Ratko
Mladi¢, former Commander-in-Chief of the Army of the
Republic of Srpska (ARS) who led the operation of the Sre-
brenica take-over, “and other Serbian military commanders,
have been charged with the committal of war crimes, in-
cluding the crime of genocide, by the ICTY”* The book also
states that several “military commanders and soldiers of the
Army of the Republic of Srpska have been sentenced (...) for
this crime by the ICTY"* In addition, they also say that on
February 26, 2007, the International Court of Justice (ICJ),
in its ruling on the lawsuit filed by Bosnia and Herzegovina
against the Federal Republic of Yugoslavia, classified the
massacre in Srebrenica as genocide, but did not hold Serbia

responsible for this event.”

On the other hand, over the years the ICTY has handed
down a series of judgments in which the facts about the
crimes mentioned in the textbooks were established to-
gether with the context and the individuals responsible for
the crimes — from the crime in Ahmici against the Bosniak
population, for which the ICTY passed sentence on several

Bosnian Croats, to the genocide in Srebrenica, for which the
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ICTY sentenced a number of ARS commanders.”* Addition-
ally, the crime in Srebrenica was classified as genocide® by
the ICTY in 2004 and that classification was upheld by the
judgment handed down by the ICJ in 2007. In the same de-
cision, the ICJ established the responsibility of the Republic
of Serbia for the violation of the Convention on the Preven-
tion and Punishment of the Crime of Genocide.”

The Armed Conflict in Kosovo

The crisis in Kosovo that began in 1980 resulted in an armed
protest by Kosovo Albanians and escalated to an armed
conflict at the beginning of 1998. Following a series of un-
successful international diplomatic initiatives to end the
conflict by peaceful means, NATO began its military inter-
vention against the Federal Republic of Yugoslavia (SR]) in
March 1999. The armed conflict in Kosovo lasted until June
1999, when the Kumanovo Agreement was signed between
NATO and SRJ. The armed conflict in Kosovo was a back-
drop to the committal of numerous war crimes committed
against the Albanian civilian population, as well as crimes
against the non-Albanian population that ensued after the

withdrawal of Serbian armed forces from Kosovo.

The causes and the outbreak of the war

The history textbooks in Serbia pay the most attention to
the conflict in Kosovo that erupted in the late 1990s, and
the NATO bombardment of the SR] that followed several

unsuccessful attempts to resolve in a peaceful manner the
conflict between the Serbian army and police on one side
and the Kosovo Liberation Army (KLA) on the other. How-
ever, in these history lessons too, a very selective presenta-
tion of the facts is notable, and there are obvious attempts
to avoid mentioning the victims belonging to ethnic groups
other than the Serbian. The facts established by the ICTY
pointing to the responsibility of the highest-ranking Serbian

officials for the events in Kosovo are often overlooked.

As a prevailing reason for the war in Kosovo, the books list
“the provocations of the terrorist Kosovo Liberation Army,
that escalated into armed conflicts in which the internation-
al community interfered”, the goal of which was that “the
Albanians requested separation from Serbia”® Members of
the KLA incessantly attacked military and police forces all
the while enjoying “the political support of the United States
and a number of member states of the European Union”*
The way it is explained is that, during the peace negotiations
held under the auspices of the international community in
Rambouillet in 1999, Serbia was “given an ultimatum to ac-
cept an agreement that would allow NATO forces to invade
the territory of Kosovo and Metohija’, and that “the refusal
of the ultimatum led to the NATO air-campaign””

With respect to the indictments of several high-ranking
members of the military, police, and political structures of
Serbia, the ICTY have been establishing the data concern-
ing the conflict in Kosovo, thus determining many facts
about war crimes, the events that preceded them, and what
caused the crises in Kosovo from the early 1990s onwards.*
The ICTY has established that “ever since 1989, the differ-

91 See, for example: Prosecutor vs. Dario Kordié¢ and Mario Cerkez, Judgement, IT-95-14/2-A; Prosecutor vs. Mile Mrksi¢, Veselin Slji vancanin,

and Miroslav Radic, Judgement, IT-95-13/1-A, Prosecutor vs. Vujadin Popovic et al, Judgment, IT-05-88-A; Prosecutor vs. Momir Nikolic,

Judgement, IT-02-60/1-S. etc.
92 Prosecutor vs. Radislav Krsti¢, Judgement, IT-98-33-A.

93 Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and Herzegovina v. Serbia and

Montenegro), Judgment, I.C.J. Reports 2007, par.450.
94 Ljusi¢ and Dimi¢, 240.
95  Ljusi¢ and Dimi¢, 240.
96  Radojevi¢, 383.
97 Ibid.

98  See: Prosecutor vs.Nikola Sainovic et al., Judgment, IT-05/87/T.
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ence in what the majority of Kosovo Albanians wanted and
the plans which the government of SRY and Serbia had for
Kosovo created tensions and instability in Kosovo. The ef-
forts of the government to establish firmer control over
the southern Province and reduce the impact of Kosovo
Albanians to the areas of local self-government, public ser-
vices, and economic development, polarized the society
in Kosovo. Furthermore, discrimination against Kosovo
Albanians could be detected in the implementation of the
laws and policies, and in practical matters, which further
antagonized the Albanians and made them feel persecut-
ed! ® On the other hand, “the fears of the minority non-
Albanian population in Kosovo were amplified as a result
of the government rhetoric and the behavior of the Kosovo
Albanians who had created their ‘parallel’ institutions. Their
fears became even worse after the appearance of the Kosovo
Liberation Army and their actions'® In addition, the ICTY
established that an armed conflict went on throughout 1998
between the Serbian forces and the KLA and that “excessive
and non-selective force such as deliberate property destruc-
tion and indiscriminate killing of women and children was

used during the conflict”*%!

The course of the war and war crimes

In the chapters dealing with the armed conflict in Kosovo,
almost all the history textbooks in Serbia only deal with the
events that transpired in the period from March to June
1999 and the consequences suffered by the non-Albanian

population after the withdrawal of the Serbian armed forces

in June 1999. When addressing war crimes and victims, the
authors only discuss the suffering of the Kosovo Serbs as
well as the suffering of the residents of Serbia during the
NATO bombardment. The NATO bombardment is seen as
an ‘aggression’!® It is said that NATO “dropped more than
23,000 bombs and rockets on Serbia. During the bombard-
ment, 7,643 houses, approximately 300 schools, 53 hospi-
tals, and 50 churches or other monuments were hit’®® It
is also said that “during military operations, NATO used
forbidden kinds of weapons (cassette bombs and warheads
containing depleted uranium)”'® When it comes to the
number of victims, the textbooks offer the following statis-
tics: during the NATO bombardment, 462 soldiers and po-
licemen and between 1,200 and 2,500 civilians, including 88
children, were killed.!® The number of wounded is quoted
as ‘thousands; except for the textbook by Porde Puri¢ and
Momcilo Pavlovi¢, which states that “approximately 5,000
people were injured”'* On the other hand, there is no men-
tion whatsoever of the suffering of the Albanian civilians
before and during the NATO bombardment. By contrast,
after prosecuting several high-ranking members of the Ser-
bian political, military, and police, the ICTY handed down
decisions that very precisely established the facts about
the war crimes committed by the members of the Serbian
armed forces in Kosovo in the period 1998 — 1999. In the
Sainovi¢ et al. case, the ICTY established the facts about the
war crimes committed in the following municipalities: Pe¢,
Decani, Pakovica, Prizren, Orahovac, Suva Reka, Srbica,
Kosovska Mitrovica, Vucitrn, Pristina, Gnjilane, Urosevac,
and Kacanik!'?”’, (where several thousand Albanian civilians
lost their lives). The ICTY also discovered the facts about

the relocation of the bodies of the Albanian victims and

99  Ibid, par. 237.
100 Ibid.
101 Ibid, par. 920.

102 Ljusi¢ and Dimi¢, 240; Vajagi¢ and Stosi¢, 199; Radojevi¢, 383; Puri¢ and Pavlovi¢, 187.Nikoli¢, 229.

103 Duri¢ and Pavlovi¢, 187.

104 Ljusi¢ and Dimi¢, 187.

105 Radojevi¢, 383.

106 Duric¢ and Pavlovi¢, 187.

107 Prosecutor vs.Nikola Sainovié et al., Judgment, IT-05/87/T, VIIL.
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their burial in secret locations in Serbia.'® The ICTY did
not attempt to establish the facts concerning the NATO
bombardment of civilian targets, but it did hear the evi-
dence suggesting that during the air campaign NATO hit
buildings and objects that were part of the Serbian civilian
infrastructure, including the bombing of the Embassy of the
People’s Republic of China on May 7, 1999, the bombing of a
civilian train in Grdelicka Klisura in Eastern Serbia on April
12, 1999, the bombing of the civilian convoy near Pakovica
on April 14, 1999, the bombing of the village of Korisa
(Pakovica municipality) on May 14, 1999 and the bombing
of the bus traveling from Ni$ to Pri$tina, near the village of
Luzane (Podujevo municipality) on May 1, 1999. The ICTY
did not establish the facts about the victims who lost their

lives in those incidents.

The Choice of Photographs Illustrating the War

In the end, the choice of photographs illustrating the war in
history textbooks requires special attention and speaks for
itself. In the same manner in which the textbooks portray
the Serbian people as the only or most victimized nation in
the armed conflicts waged on the territory of the former Yu-
goslavia, the choice of photographs is even more so inclined.
Almost all textbooks contain photos of the bombardment of
the SRY or photos of destroyed objects (the photos of the
destroyed bridge in Novi Sad, the remains of the passenger
train bombed in Grdeli¢ka Klisura), as well as the prayer for
the cessation of the bombing at the St. Sava Temple, etc.
Each textbook also contains a photograph showing a convoy
of refugees, but these are without exception always Serbian
refugees from Croatia or from Kosovo. Those are the only
photographs referring to the wars that erupted following
the break-up of the former Yugoslavia. The photo of the
convoy of Serbian refugees leaving Croatia after Operation
“Oluja” (Storm) is on the cover page of all history textbooks
for grammar schools and high schools. There are no photo-

graphs to illustrate the suffering of other nations.

Conclusions

Based on an analysis of the contents of the history textbooks
used in Serbian schools, it is clear in more than one way
that the subject of the war in the former Yugoslavia is be-
ing approached with a lot of bias. The responsibility for the
forced break-up of the former Yugoslavia is almost entirely
or disproportionally associated with ‘other’ parties, i.e. the
other parties in the conflict. It can be primarily seen in a
selective presentation of the facts, insufficient or cursory in-
terpretation of the facts, or efforts to avoid attributing any
responsibility to the representatives of the Serbian people;
whilst that problem does not exist in chapters dealing with
the crimes committed against the Serbs. Although most
history textbooks mention the suffering and the war crimes
against the others, those crimes are described in very few
words, without any specific information, in contrast to the
detailed accounts of the suffering of Serbs at the hands of
other parties in the conflict. The textbooks often blame the
other party in a specific conflict for ‘ethnic cleansing’ and
other crimes, while completely failing to mention the fact
that the Serbs also committed the same crimes. When the
authors even venture to say something about the conse-
quences of the wars in the former Yugoslavia and the war
crimes committed along the way, a biased interpretation
of the facts is even more obvious. The disparity in the pre-
sentation of the plight of different populations is in direct
connection with their ethnic background, and it can best be
seen when the authors quote figures about the suffering of
the Serbian people, while completely ignoring the figures
testifying to the plight of other ethnic groups in the conflict,
and only mentioning the total estimated number of human
losses that include all casualties from all ethnic groups. This
kind of neglect of the facts about human losses by all parties,
demonstrated in the history textbooks in Serbia, cannot
help the young generations in Serbia form a critical opinion
of the process of the break-up of the former Yugoslavia and
the creation of the new states on its territory. On the con-
trary this kind of interpretation of the recent traumatic past

allows for the interpretation of the past for political gain,

108 Prosecutor vs.VIastimir Dordevic, Judgment, IT-05-87/1-T.
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and for the upbringing of future generations on the myth
of exclusive victimization and the adoption of the ‘victim
nation’ self-perception of the Serbs, along with traumatic
interpretations of the past. This leaves little room for the
participation of future Serbian generations in the process

of establishing healthy relations with their neighbors; so

they become an easy prey for nationalistic discourse, thus
remaining permanent enemies of the reconciliation process
based on knowing the established facts about the past and
on recognizing the responsibility of one’s own party’s share
in the responsibility for the suffering inflicted upon the vic-

tims.
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The Portrayal of People

in History Textbooks

Peter Gautschi

In 2006 the history textbook “Observing and Questioning”
(“Hinschauen und Nachfragen”)'” was published, which
presents the history of Switzerland during World War II.
Already at the time it was published it raised a public de-
bate. The following compilation of headlines from Swiss
newspapers provides a cursory glimpse of the media-driven

excitement at that time:
- “Scandal” is invading our schools
- Atextbook raises controversies
- Abook that gets us to think
- This new textbook is an educational minefield
- Manual: A new political battlefield

- This new textbook shakes our collective memo-

ry

110

That this publication captured such immense attention was,

first of all, prompted by the topic “Switzerland and World
War II’, because Switzerland’s conduct is judged controver-
sially in the book. The publication at the same time aroused
attention because of its new didactic concept: For the first
time after a long period, the people themselves were once
again the focus of a Swiss history textbook, in order to dem-
onstrate that people had — and still have — the freedom to

choose how they act, including in very difficult situations.*!

The portrayal of people in history textbooks has time and
again aroused discussions in the last few years. In the pres-
ent contribution to these discussions, the individual aspect
of these debates will be discussed, and specially selected
persons will be presented who have been made an issue of
in the three history textbooks of which I am co-author.

In the first chapter I will explore why the portrayal of people
in history textbooks has once again gained increasing sig-

nificance.

In the second chapter I will set out how crucial it is to convey

109 Bonhage, Barbara; Gautschi, Peter; Hodel, Jan; Spuhler, Gregor: Hinschauen und Nachfragen. Die Schweiz und die Zeit des

Nationalsozialismus im Licht aktueller Fragen. Ziirich: Lehrmittelverlag des Kantons Ziirich, 2006.

110 See also Gautschi, Peter; Hodel, Jan: Hinschauen und Nachfragen. Die Schweiz und die Zeit des Nationalsozialismus im Licht aktueller

Fragen. Informationen und didaktische Hinweise. www.hinschauenundnachfragen.ch (accessed 20 June 2015).

111 See e.g. Gautschi, Peter: Geschichtslehrmittel als eigenwilliger Beitrag zur Geschichtskultur. In: Vadim Oswalt, Hans-Jiirgen Pandel (dir.),
Geschichtskultur. Die Anwesenheit von Vergangenheit in der Gegenwart, Schwalbach/Ts., Wochenschau Verlag, 2009. P. 34-46.
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a controversially judged past — in the case of Switzerland, its
history of the Second World War — against the background
of individual people. In this regard, I will introduce Gertrud
Kurz, as one of the people appearing in the history textbook

7112

“Observing and Questioning”''?, who is well known in Swit-

zerland as the “Flichtlingsmutter” (the Mother of Refugees).

In the third chapter I will urge that it be made possible for
young people to portray people in their own right from the
past. In this context, I will introduce Henry Dunant, the ini-
tiator of the foundation of the Red Cross, from the history
textbook “Forgetting or Remembering” (,Vergessen oder

Erinnern®)!3,

In the fourth chapter I will emphasize that portraying peo-
ple in history textbooks is important, but what is even more
important is to formulate tasks by which young people will
be encouraged to learn with an eye for history, or to learn

‘historically’

1. People are interested in people

“Human action in the ongoing process of societal practice”
has for a long time already been regarded as a basic category
in the teaching of history. Ulrich Mayer, for instance, notes
that “humans acting within the structural relations of their
respective time are the central subject of history”"* And
Manfred Spitzer coined the formulation: “It is not histori-
cal facts and dates that drive humans, but rather emotions,
stories and, in particular, other people”'*®

If people with faces and names, people in their living envi-

ronment, people with their actions and their suffering, have

hardly been found in the teaching of Swiss history and in
Swiss history textbooks, then this has much to do with the
bad experiences in the past when history was conveyed in
a personalized manner. Only too often rulers and political
leaders had been presented who had in fact only been able
to achieve what they accomplished owing to the support of
an immense number of unknown helpers, and sometimes
on the backs even of a large unnamed labour force. This led
to an inadequate view of history among many students, a
view that highlighted individuals who seemed to determine
the course of history all on their own, and that presented
the large majority of people as an anonymous, passive and
powerless mass. Bertolt Brecht touched upon and criticized
this glorification of men making history in his most famous

poem, “Questions of a reading worker”!1¢
“Young Alexander conquered India.
Was he alone?
Caesar beat the Gauls.
Did he not even have a cook with him?
Philip of Spain wept when his armada
Went down.
Was he the only one to weep?”

At this point, the focus on the portrayal of people in history
textbooks is not to start promoting heroes and glorifying
celebrities anew. Today’s objective of presenting people in
history textbooks is to show them within the scope of their
actions, and to present them in a way that portrays them

within their respective societies."'” Heinrich Pestalozzi, a

112 See footnote 109.

113 Gautschi, Peter; Meyer, Helmut: Vergessen oder Erinnern? - Vélkermord in Geschichte und Gegenwart. Ziirich: Lehrmittelverlag des

Kantons Ziirich, 2001.

114 Mayer, Ulrich (2005): Qualititsmerkmale historischer Bildung. Geschichtsdidaktische Kategorien als Kriterien zur Bestimmung und

Sicherung der fachdidaktischen Qualitét des historischen Lernens. In: Hansmann, Wilfried/Hoyer, Timo (Hrsg.): Zeitgeschichte und
historische Bildung. Festschrift fiir Dietfrid Krause-Vilmar. Kassel: Jenior. P. 223-243.

115 Manfred Spitzer, Lernen. Gehirnforschung und die Schule des Lebens, Heidelberg/Berlin, Spektrum Akademischer Verlag, 2002. P. 160.

116 Brecht, Bertolt: Fragen eines lesenden Arbeiters, in: Gesammelte Werke in 20 Bénden, Schriften zur Politik und Gesellschaft, Bd. 9,

Frankfurt a.M. 1967.

117 Bergmann, Klaus: Personalisierung, Personifizierung, in: Bergmann, Klaus / Frohlich, Klaus / Kuhn, Annette (Hg.): Handbuch der
Geschichtsdidaktik, 5., iiberarbeitete Auflage, Seelze-Velber 1997. P. 298-300.
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well-known Swiss educationalist of the 18" century, had
already considered this relationship between an individual

and society, and expressed his thoughts as below:

“I have seen that the circumstances create the man, but I
have also seen that the man creates the circumstances; he
possesses a power within himself to control them in various
ways according to his own will. By acting like this, he exerts
influence on his own education and on the manner in which
circumstances have an effect on him**®

It is, of course, crucial that we get to know about positive
role models in our schools and society. But just as crucial
as the history of these individuals are the circumstances in
which they lived, which they shaped and by which they were
marked themselves. Part of the history of these people is the
history of their respective societies. Whoever thinks about
this interaction, and whoever pursues the question of what
the reasons are why this or that person acted in this and not
that way, is often forced to think or sometimes irritated and
starts to question things that are a matter of course, in the
present as well as in the past. This triggers a reflective way
of dealing with the past and the present, consciously acting
as an individual in society. Achieving this is one of the most

vital objectives of the education system."”

Whoever ponders the interaction between man and soci-
ety can also, however, observe that people in the past did
indeed have alternative choices when making decisions in
many situations. And if this was the case with respect to
people in the past, it is in principle also possible for oneself
in the present. This insight into the great possible scope of
how to mould one’s own life and society provides encour-
agement and confidence, and it eventually causes each per-
son to “take control over his own education’, as Pestalozzi so

clearly expressed it.

2. History textbook “Observing and Questioning*, with
Gertrud Kurz

New findings were behind the textbook “Observing and
Questioning — Switzerland and the Time of National Social-
ism, in the Light of Topical Questions”%, findings that were
provided by the Independent Commission of Experts (ICE)
on the controversially judged history of Switzerland during
the period of National Socialism. The Commission was set
up by a decision of the Swiss Parliament in 1996 and funded
with the considerable budget of 25 million Swiss Francs.'*

The Commission was mandated to carry out historical and
legal investigations into selected areas of Switzerland’s trou-
bled history during the Second World War. In particular, the
trade in gold and foreign currency transactions conducted
by Swiss banks, as well as the relationships between Swiss
industrial and commercial companies and the National So-
cialist economy, were to be examined. A further key issue
brought into focus was Switzerland’s refugee policy. The
Commission consisted of international experts and was in-
dependent. The findings of the ICE were made public in 26

volumes.

However, although the work of the history Commission
aroused great short-term attention in the media, it was
hardly noticed in schools. In addition, various people re-
sponsible for school education noticed that crucial aspects
of the history of Switzerland during the Second World War
had not yet been made an issue. Often, depictions of Swit-
zerland’s relationship to the German Reich or of Swiss fi-
nancial policy were lacking. This resulted in a desire among
workers in politics and science to make use of the new
findings of the ICE for school education as well as for the
broader public. Lehrmittelverlag des Kantons Ziirich (the
publisher of teaching materials for the Canton of Zurich)

therefore reacted positively to our idea of developing a new

118 Johann Heinrich Pestalozzi, Mes recherches sur la marche de la nature dans I'évolution du genre humain (1797), Présentation, traduction

et commentaire par Michel Soétard, Lausanne, Editions Payot, 1994. P. 87.

119 See e.g. Peter Gautschi, Guter Geschichtsunterricht. Grundlagen, Erkenntnisse, Hinweise, Schwalbach/Ts., Wochenschau Verlag, 2009.

120 As footnote 109.

121 For further information see www.uek.ch (accessed 20 June 2015).

Humanitarian Law Center



History textbooks in post-conflict societies: Education for reconciliation?

history textbook on the topic of “Switzerland and the Time
of the National Socialism”. The new textbook was not meant
to be designed as a mandatory history textbook, but rather
as a supplementary learning environment. The textbook
was also intended to address those interested in history out-
side of the school environment, who were interested on an
individual basis in this topic as a theme of significance for

Switzerland.

Not only did the background history trigger many debates,
but the didactic concept also gained attention. On the one
hand, for the first time ever in the German-speaking educa-
tion arena, a history textbook had been developed strictly
on the basis of a competency model.’?> On the other hand,
we, the authors, chose to portray individuals acting in their
respective societies, because we were convinced that(, just
as in the case of the controversially judged past,) the bio-
graphical stories of both individuals as well as of different
peoples allowed the best access to the issue for many read-
ers. The first chapter, “People in Switzerland at the Time of
the Second World War’, thus depicts the life and work of
various persons/ different people.

It turned out to be a great challenge for our authors to se-
lect the people who should be highlighted in this chapter. By
means of the so-called Delphi Method (i.e. a process dur-
ing which we questioned historians, politicians, journalists
and teachers several times and took the respective answers
given by the different groups with us into the next question
round!'?®), we identified 11 fields in which we were able to
portray two people acting as differently as could possibly
be imagined at the same time and in the same place. For
example, we chose to present Alfred Zahnder, the enthusi-
astic follower of Hitler and member of the SS, in contrast to
Maurice Bavaud, who had attempted to kill Hitler and con-

sequently received a death sentence and was later executed.

As an example of a positive role model, we selected Gertrud
Kurz in the section “Dealing with Refugees”. She was born

in Lutzenberg, in the Canton of Appenzell Ausserrhoden.

In 1912, she married the natural scientist Albert Kurz and
moved to Bern. In the following years she devoted herself
entirely to taking care of her family. In 1930, she became
acquainted with the religious peace movement of the “Cru-
saders”. She became an active member in the movement,
which had been founded after the First World War to recon-
cile the peoples of Europe. She became involved in rescuing
refugees in 1938 after the events surrounding the so-called
Kristallnacht. In Bern, she took care of incoming refugees of
every religious affiliation, belief and political conviction. She
considered it her duty to support people in the hour of their
most dreadful predicament. When the war broke out, the
situation deteriorated for refugees. Gertrud Kurz attended
to newly arrived refugees and equipped those who had to
depart again. Money was always very short, and the work
therefore required a great talent for improvisation. Gertrud
Kurz was supported in her efforts by many volunteers. She
soon went by the name of “Fliichtlingsmutter” (the Mother
of the Refugees) because of her tireless commitment.

Her interventions with the authorities, in particular with
the Immigration Police, numbered among her most diffi-
cult tasks. Courageously and quick-wittedly, she appealed
to the humanity of the officers and saved many human lives
in this way. In August 1942, she visited Federal Councillor
Steiger at his holiday resort to make him ease the closing
of the borders. What she was at least able to achieve was
that he agreed to make exceptions in cases with particular
hardships.

Gertrud Kurz wanted to help refugees as unbureaucratically
as possible, but without infringing on the authorities’ guide-
lines. Despite the extremely restrictive refugee policy, she
did not call the political system into question and showed
much understanding towards the authorities. In that way,

she was accepted by the different sides.

After the war, her refugee organization turned into the
Christian Peace Service. For her merits, the Federal Council
proposed her for the Nobel Peace Prize in 1962.'%*

122 Gautschi, Peter: Anforderungen an heutige und kiinftige Schulgeschichtsbiicher. In: Beitrége zur Lehrerbildung. Heft 1/2010. P. 125-137.

123 See http://www.horx.com/zukunftsforschung/Docs/02-M-09-Delphi-Methode.pdf (accessed 20 June 2015); see also Michael Hader

(Ed.), Delphi-Befragungen. Ein Arbeitsbuch, Wiesbaden, Westdeutscher Verlag, 2002.

124 For further information see http://www.hls-dhs-dss.ch/textes/d/D9345.php (accessed 20 June 2015).
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3. History textbook “Forgetting or Remembering“ with
Henry Dunant

The objective of thematizing people in history textbooks
is of course to help students get to know these people, and
all learners to realize that people have the freedom to act
even in the most difficult of situations and can stand up for
tolerance, humanity and respect. Historical education also
imparts the knowledge, skills and attitudes that make life in

democratic societies possible.

The combination of these target areas have of late been
summed up by the term ‘competency’ Competencies should
make it possible for students to master challenges in school
and society. A new curriculum is therefore being developed
in the German-speaking part of Switzerland at this time. In
the current version of the curriculum for Secondary Level
I, four competency areas are envisaged. Students should be
able to:

- first, understand Switzerland in its traditions and

during change

- second, elaborate on global historical continuities

and upheavals

- third, analyze and exploit historical culture

fourth, understand and become committed to de-

mocracy and human rights.!?

In the competency area of “Swiss history’; the students are
expected to be able to portray different Swiss personalities
who have made an important contribution towards devel-
oping ways of living together, both in Switzerland and in the
world. As an example, Henry Dunant is depicted alongside

the previously mentioned Gertrud Kurz.

A photograph of Henry Dunant can be found in the history

textbook “Forgetting or Remembering”*, which deals with

the subject of genocide. When there is talk of atrocities and
genocides, light is often shed on the perpetrators and the
victims. But in the course of history and in the context of all
the atrocities and genocides, there were also many people
who dedicated themselves to peaceful coexistence between
people, who fought against injustice and saved many human
lives. Some of them received the Nobel Peace Prize. The
history textbook “Forgetting and Remembering” invites the
students to portray one of these Nobel Peace Prize winners

by carrying out a portfolio task.

Henry Dunant is a man who time and again is portrayed
by students. He was born in 1828 and later worked in Ge-
neva as a merchant. In 1859, when travelling together with
Napeoleon III to conduct business negotiations, he passed
the town of Solferino and, in that way, became an acciden-
tal witness to the carnage of the Battle of Soferino, which
claimed over 10,000 victims and resulted in several thou-
sands of casualties. Shocked, he spontaneously organized
volunteers among the population, who nursed and cared
for the injured as best they could — and even irrespective of
which side they had fought on.'*

Three years later, Henry Dunant published the book “Un
souvenir a Solferino” (“A souvenir of Solferino”). In it, he
called for an international agreement for the protection of
all war victims irrespective of their warring faction. In 1863,
his publication resulted in the foundation of an institution
in Geneva which, in 1876, was named the ‘International
Committee of the Red Cross’ (ICRC). During the course of
the 20* century, the ICRC developed into the Internation-
al Red Cross and Red Crescent Movement, which approx-
imately 97 million members actively work for today, some
300,000 of them as full-time employees. At the 1965 Vienna
Conference, the seven principles of the International Red
Cross and Red Crescent Movement were set down: Human-
ity, impartiality, neutrality, independence, voluntary service,

unity and universality.

125 For further information see: www.lehrplan.ch (accessed 20 June 2015).

126 As footnote 113.

127 Cf. http://www.redcross.ch/org/portrait/hist/e01d01-fr.php? (accessed 20 June 2015); see also Thomas Maissen, Geschichte der Schweiz,

Baden, hier + jetzt, 2010. P. 210.
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Henry Dunant himself became impoverished after going
bankrupt and wandered throughout Europe in the years
to follow, until he settled down in Heiden in the Appen-
zell. It was there that he was discovered by a journalist,
who brought him to the public’s attention. In 1901, he was
awarded the first Nobel Peace Prize for his work.

In Switzerland, Henry Dunant has become a positive role
model whom young people ought to know about. His life
and works are exhibited in different museums - naturally
enough, in the museum of the International Red Cross and
Red Crescent Movement in Geneva, but also in the intrigu-
ing Bourbaki-Museum in Lucerne. The central piece in this
museum is one of the few still preserved cyclorama paint-
ings. It is 112 meters long and 10 meters high and depicts
the French Armée de I'Est (Eastern Army) fleeing from the
German forces towards the end of the Franco-Prussian War
0f 1870/71 and crossing the borders to safety in Switzerland.
To view the painting, one experiences how a portion of the
approximately 90,000 strong Eastern Army was disarmed at
Les Verriéres and cared for by the Red Cross and civilian
population. The huge cyclorama was an attraction from be-
fore the time of cinema, and even today still appeals to the
viewer as an indictment of war and as a witness of the first

humanitarian actions of the Red Cross.'?®

4. History textbook “Many Ways — One World’; with

learning assignments on differently portrayed people

In contrast to the two history textbooks, “Observing and
Questioning” and “Forgetting or Remembering?’; men-
tioned above, both of which highlight a specially selected
topic closely and are used as additional materials in schools,
the history textbook “Many Ways — One World”** is a com-
bined text and workbook that acts as a guide to the history

of the 20™ century for 9* grade students and teachers alike.
The people who are introduced in this textbook are, as the
title, would suggest, are of a wide variety; and likewise, there
is a wide variety of assignments that relate to these people.
The assignments are designed to help encourage students to
think in historical terms and to support them in acquiring
knowledge and competences, and reaching positions.

Assignments found in history textbooks can be differenti-
ated according to various criteria - for example, according
to the subject-specific learning activities that are allotted
to the students by casting lots. Thus, there are assignments
designed firstly, to increase awareness about the different
historical periods; secondly, to explore historical primary
sources and interpret narrative sources; thirdly, to interpret
history; fourthly, to orient oneself towards time and how
one experiences it; and, fifthly, to build and revise knowl-
edge. As in most other German-language history textbooks,
one finds in “Many Ways — One World” frequent develop-

mental assignments - in fact, around 50% of the time.

History textbook assignments may also be distinguished on
the basis of their materials. Thus, there are firstly, assign-
ments that refer to different primary sources and inter-
pretive narrative sources; secondly, those that refer to one
single primary source or interpretive narrative source only;
and, thirdly, those that do not include any materials at all.’*
Finally, assignments may be differentiated according to the
expected solution. Either there is only one correct solution
to be found and students have to reproduce what they think
is sought after - in other words, to complete a narrow task.
Or students are expected to produce an independent solu-
tion, one which they have to develop themselves - in other
words, to execute an open task with a wide solution spec-
trum. Besides these two distinct forms of “broad” and “nar-

row’, there is of course a range of gradations.

128 Cf. http://www.bourbakipanorama.ch/de/index.html (accessed 20 June 2015).

129 Argast, Regula; Binnenkade, Alexandra; Boller Felix; Gautschi, Peter: Viele Wege — eine Welt. Menschen in Zeit und Raum. Band 9.

Buchs: Lehrmittelverlag des Kantons Aargau, 2005.

130 Gautschi, Peter: Vom Nutzen des Biographischen fiir das historische Lernen. In: Bernet, Paul; Gautschi, Peter; Mattioli, Aram; Miiller,

Julia (Hrsg.): Menschen mit Zivilcourage. Mut, Widerstand und verantwortliches Handeln in Geschichte und Gegenwart. Luzern:
Bildungs- und Kulturdepartement des Kantons Luzern (BKD), 214. P. 171-191.
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In the history textbook “Many Ways — One World’, Mamad-
udjan is depicted in the chapter on migration. He is 16 years
old, comes from Guinea, was smuggled onto a ship during
the upheavals of war after his parents had been killed, and
arrived in Switzerland hidden in the trunk of a car. Along-
side the picture of Mamadudjan and the account of his story,
there is a printed excerpt from the Swiss law on asylum to
act as a third learning aid. “Narrow” questions are also asked
in order to explore the materials, such as, how did Mamadu-
djan come to Switzerland? Or, what categories of people
are recognized as refugees in accordance with Swiss asylum

law?

A completely different type of assignment is the so-called
portfolio assignment. These are large, open assignments
without basic materials which the students are supposed
to solve autonomously and which then results in a product
such as, for instance, a poster, a website, a brochure, a small
audio image or a film. Portfolio assignments foster all the
competences that are required for historical learning. In the
first chapter on migration in the history textbook “Many
Ways — One World’, the students themselves are invited to

portray historical figures from the past and present.'

A portfolio assignment is a comprehensive task and, as a
rule, consists of four parts: after the heading comes an in-
troduction, then there is the ‘lead; in which the actual task is
presented, after that the procedure is sketched out step-by-
step, and finally, there are hints - for example, on the prod-

uct or the assessment criteria.
This might read as follows:

Your task is to portray a person who dedicated him- or her-
self to bringing about peaceful coexistence between people
and to the fight against injustice. It is up to you to choose
how to present this portrait. You will find in this history
textbook or on the internet a number of examples and a

great deal of information on individual historical figures.

Please pay attention to the following points:

- Include a picture of the person alongside their name

and biographical data.

- You should, of course, describe how this person dedi-
cated him- or herself to bringing about peaceful coexis-

tence between people and to the fight against injustice

- Animportant part of your portrait should be your per-

sonal reasons as to why you chose this person.

- Formal aspects are also important: You should write a
straightforward text without mistakes; the portrait must
consist of several parts and be clearly structured; who-
ever reads your paper ought to be able to get to know
the most crucial facts about your person; your portrait

should be interesting, intriguing and multifaceted.

Particularly good portraits contain additional graphic de-
sign elements in addition to a picture of the person, and are

supplemented by extra book or film references.

The most demanding aspect of developing an assignment is

creating a learning environment.'*

For that purpose, various materials are compiled for a cho-
sen topic and the students are asked to carry out a num-
ber of different tasks. In the history textbook “Many Ways
— One World’, we designed a learning environment around
the subject of Anne Khong. She was born in Phnom Penh
and, after an untroubled childhood, found herself in the
middle of the turmoil of war. In 1975, her family’s house was
confiscated by the Khmer Rouge, and this began a period of
flight that lasted for years, during which time her husband
was killed by the Khmer Rouge. In 1979 she managed to es-
cape to Thailand, and in 1980 she was given permission to

enter Switzerland together with her children.

Besides presenting the story of Anne Khong together with

131 Gautschi, Peter: Didaktisches Konzept des Lehrmittels “Viele Wege - eine Welt” In: Binnenkade, Alexandra; Boller Felix; Hodel, Jan;
Witzig, Hans: Viele Wege — eine Welt. Menschen in Zeit und Raum. Band 9. Kommentar. Buchs: Lehrmittelverlag des Kantons Aargau,

2005.P.7-9.

132 Gautschi, Peter: Lernen an Stationen. In: Mayer, Ulrich; u.a. (Hrsg.): Handbuch Methoden im Geschichtsunterricht. Schwalbach/Ts.:

Wochenschauverlag, 2004. P. 515 — 531.
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various other materials, such as photographs and maps,
we also produced an educational film on her together with
Swiss Television, compiled many primary sources on Cam-
bodia and the Khmer Rouge, and also documented the de-
velopment of international justice. Students now have to
solve, on the one hand, some basic obligatory tasks in the
learning environment - for example, on the history of Cam-
bodia or on Anne Khong’s flight - and they may then explore
more deeply those contents they are particularly interested
in - for instance, Anne Khong’s life just after her escape to
Switzerland, or the seizure of power by the Khmer Rouge in
Cambodia.

In such a learning environment, students explore history
through the footsteps of selected individuals and, as a result
of the assigned tasks, learn much about the past for the ben-

efit of their present and our future.

Conclusion

In the first chapter I set out why the portrayal of people in
history textbooks has once more gained increasing signifi-

cance. In the second and third chapters, I then presented

the two history textbooks “Observing and Questioning” and
“Forgetting or Remembering?’; as well as the historical fig-
ures Gertrud Kurz and Henry Dunant who are depicted in
them. In the fourth chapter, I emphasized that the portrayal
of people in history textbooks is important, but even more
important it is to formulate tasks so that young people will
be encouraged by this portrayal to learn with an eye for his-

tory — that is, to learn ‘historically’

Historical learning is a process in which students first gain
awareness about the changes in time periods, and then cre-
ate a new context for interpretation, having explored his-
torical primary sources and interpretive narrative sources,
as well as having identified causes and effects and being ori-
ented towards value judgments of the present and past on

the basis of the history and the way it eventually developed.
All this is both complex and demanding.

In order to make this process succeed, it is first of all vital
to capture the students’ interest and, secondly, to present
history so that it can be grasped. In the history textbooks
which are part of this process, both of these goals must be
achieved, - above all, through portraying real people in all

their humanity.
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History Textbooks in Southeast Europe
Facing the Challenges of the 21st

Century

Augusta Dimou

Introduction

The following article discusses Balkan history textbooks
from a double fold perspective; on the one hand, with refer-
ence to recent historiographic trends related to space and
territoriality (the so-called “spatial turn”) and the implica-
tions they carry for the writing of history, and on the other,
with reference to the concept of space and the concrete
mode in which it is narratively enacted in the history text-
books of Southeast Europe. The first part revisits cursorily
some of the tenacious problems of textbook production and
educational reform in Southeast Europe; the second part
consists of a brief excursion into recent European develop-
ments as well as developments in European and internation-
al historiography, pinpointing at the potential effects they
can have on the region of Southeast Europe in the future;
the third part, deliberates on the employment of “space” in
Balkan history textbooks and the way it is enacted as part of
the historical canon, that is, the way it is operationalized in
order to produce the naturalized and visibly congruent ter-
ritorial nation. The main preoccupation here is with the way
the notion of space is performed in Balkan national histories

with respect to the nexus state—nation—territory.

Next to concerns and impulses stemming from historio-
graphic developments, the analytical focus on space and

territoriality was motivated by two additional observations:

firstly, it was the struggle over territory and the quest for
territorial consolidation that lay at the heart of the last Yu-
goslav wars. Evidently, territory matters; secondly and most
importantly, in our societies, it is possible to observe a ma-
jor and enduring discrepancy: Whereas on the one hand,
history, the nation and the territorial nation state are ca-
pable of generating strong emotions and can easily mobilize
populations, on the other, this intense emotional condition
is coupled with a strong, not to say complete indifference
for the civic components of the state such as our duties and
responsibilities as citizens, the enforceability of verifiable,
transparent and binding formal procedures, trust in state
institutions, faith in meritocratic principles etc. What goes
to explain this discrepancy and does history teaching play
a role in the development of such cognitive and social be-
havioral attitudes? My tentative answer to this question is
that history teaching indeed plays a significant role; it is not
solemnly the responsibility of civic education to install basic
civic attitudes in pupils. A great baggage of these concepts,
notions and values is transmitted overtly or covertly by his-
tory as well. It is for this reason that the way we narrate our
history and analyze our past matters. I would like to argue
that it is the comprehensive subjugation of the civic notion
of the state under the ethnic nation state on the level of his-
torical and cultural consciousness and under the partisan

state’ on the level of everyday political and social practice

133 By “partisan state,” I refer to a clientalistic state, where political parties and their partisans control neuralgic sectors of the economy,

bureaucracy and the distribution of resources.
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that have helped solidify the disinterest for the civic state
and its values. The ethnic nation state (as constructed by
history) and the partisan state therefore are organically in-
terconnected both on the level of mentalities and the level of
practice and in their synergy defy less emotional and more
meritocratic conceptions of society and community. It need
not be emphasized here that precisely this form of perfunc-
tory historical “culture” — partially ahistorical and partially
populist — is exactly what serves the interests of political
elites best. In a final step, the article proposes narrative and
methodological approaches how to tackle the representa-
tion of space with a view to alternative representations of

territory and the nation.'**

Old New Problems

It is a well-known fact that textbooks are key resources for
shaping collective memories and fostering social cohesion.
Textbooks are, but are also expected to function as trans-
mission belts for the diffusion of knowledge, are often a re-
flection of society’s main values and are also the place where
habitually the national history canon is handed down to so-
ciety. Textbooks differ from other knowledge resources in
the fact that the knowledge they convey is particularly tena-

cious and selective.

Educational and textbook reforms are particularly complex
issues.'®® They form part of a comprehensive system includ-

ing several stakeholders like ministries of education, peda-

gogical institutes and departments of education, teachers,
the public, textbook authors, pupils. Education and by ex-
tension also textbooks and textbook narratives are heavily
dependent upon many external parameters to education
proper such as political and geopolitical stability, political
culture, social stability and economic prosperity. All these
factors shape decisively the framework within educational
and textbook reform can be carried out. To put it otherwise,
it is easier to go about reform in conditions of economic
prosperity and political stability — by the way, all factors
that are currently missing from our region — than the other
way around. In conditions of transition, fluidity and crisis
societies tend to be more introvert, suspicious and defensive
and history acquires a strong compensatory character. Such
periods are also conducive to revisionist, arbitrary memory
politics and the proliferation of conspiracy theories, which
offer simplistic and polarizing historical exegeses and pro-
vide easy answers to complex phenomena, almost like pull-

ing a rabbit out of a hat.

A particular problem of our region (related to the social
parameters of education but also to issues of historical and
political culture) is the fact that history education is a high-
ly public and political matter. In contrast to other societies
where education is regarded to be a more technocratic and
professional issue, in our part of the world, history educa-
tion and textbooks are heavily instrumentalized by politics
and become targets that provide for easy mobilization. The
usual outcome is the well-known history and textbook wars,

which are rarely fought on a cognitive or expert level but

134 The issue of space, the construction of territory and borders has already been taken up by critical textbook research see Geschichte

in Wissenschaft und Unterricht [issue: Internationale Schulbuchforschung], 1/2 2013. There: Lissig, Simone, “Rdume und Grenzen.

Auflenperspektiven und Innenansichten durch die Linse des Schulbuchs,” p. 6-12; Lucas Frederk Garske, “Geschichte als |[Raum| als

Geschichte. Dekonstruktionen symbolischer Grenzziehungen als Methode des historischen Lernens am Beispiel polnischer und

deutscher Geschichtsbiicher,” p. 13-29, Marcin Wiatr, “Grenzriaume neu vermessen. Multiethnische Raum-Perspektiven in polnischen

Schulbiichern,” p. 46-60.

135 On the technologies of educational reform and concrete case studies See Augusta Dimou (ed.), “Transition” and the Politics of History

Education in Southeast Europe. (Eckert. Die Schriftenreihe, vol. 124), Gottingen: Vanderhoeck und Ruprecht Unipress, 2009; on other
regions see Samira Alayan, Achim Rohde, Sarhan Dhouid, The Politics of Education Reform in the Middle East, New York: Berghahn,
2012; also Joseph Zajda and Macleans A. Geo-Jaja, The Politics of Education Reforms, Dordrecht: Springer, 2009.
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rather on an emotional and populist one.!*® Reforms meet
resistance from various corners, politicians, political groups
or parties and other institutions, which use history as a
mobilization tool arguing against the falsification of histo-
ry and the fear of diluting the essence of national identity,
while accusing authors of alternative narratives of bias/ig-
norance and lack of patriotism. Quite characteristic of and
also quite disastrous for our educational systems is the fact
that often serious and hard won reform efforts in education
can be taken back overnight when a given political constel-
lation changes. This circumstance often leads to enormous
confusion, not to say regression in educational matters; it
deprives us of the possibility to solidify, deepen und adjust
reform projects and also goes to explain the instability that

often characterizes our educational systems.

No lesser problem for history teaching in the whole region
is posed by the nation-centric design of the curricula and
by consequence of the textbook narratives. This is related
not only to the understanding of what the national historical
canon should consist of but concerns more practical issues
such as the close supervision of the curricula by the state.
The usual model in most southeast countries is the centrally
planned and detailed curriculum, which recapitulates more

or less the genealogy of the nation.

All above factors have a counter effect on what the desired
outcome of history education should be, that is, a tool for
historical literacy and historical culture by introducing
methodological norms into the teaching and learning of
history. The nation centric design is furthermore in conflict
with the basic social function of history, which is to shape

critically thinking individuals, who understand the present

and practice self-determination in a complex and often con-
tradictory reality. And finally, it leads to the development of
a problematic national identity that defines people one-di-
mensionally, preventing them from seeing themselves as
part of other social non-national structures. Last but not
least, it leads to problematic relations with neighboring

states.

During the 1990s, historians, didactical and pedagogical ex-
perts alike placed great faith and hope in the tool of multi-
perspectivity. Under the horrifying impact and the political
and social consequences of the Yugoslav Wars of Succes-
sion, several innovative and worthwhile projects were ini-
tiated in the region like the Joint History Project sponsored
by the CDRSEE, aiming at the strengthening the regional
perspective in history teaching and familiarizing pupils with
the perspectives and histories of the neighboring others.*’
Multiperspectivity is an advanced didactical tool and con-
tains moreover several advantages: it familiarizes pupils
with the plurality of sources, presents events from various
often conflicting perspectives, and opens the way for an
understanding of plural interpretations in history. Without
wanting to question the validity or usefulness of multiper-
spectivity nor suggesting not in the least of abandoning it
as an expedient and functional tool, in this article howev-
er, I make a pledger for the necessity to provide pupils with
modern, analytical, exegetical narratives, which follow the
trends of European and international historiographic de-
velopments and the way they reconceptualize basic axes
of historical narration like time and space. Though multi-
perspectivity guarantees a plurality of perspectives and can
potentially evoke empathy, it cannot guarantee an in-depth

understanding of historical processes nor of complex causal

136

137

Naturally, textbook wars are neither a Balkan particularity nor intrinsic to any one single historical culture but rather a worldwide
phenomenon see Gary B. Nash, Charlotte Crabtree and Ross E. Dunn (eds.), History on trial: culture wars and the teaching of the past,
New York: Vintage Books, 2000; Stuart Macintyre, Anne Clark, The History Wars, Carlton Victoria: MUP, 2003; Edward T. Linenthal
and Tom Engelhardt (eds.), History Wars: The Enola Gay and Other Battles for the American Past, New York: Holt, 1996; Related to our
part of the world see Antonis Liakos, “History Wars: testing tolerance” in: Gudmuntur Hélfdanarson (ed.), Discrimination and tolerance

in historical perspective, Pisa: Editioni Plus, 2008, p. 77-92; Alexander Vezenkov, “Das Projekt und der Skandal ‘Batak,” Siidosteuropa.
Zeitschrift fiir Politik und Gesellschaft 58 (2010) 2, p. 250-272.

See www.cdrsee.org/jhp. Four valuable workbooks were produced by this project (1. The Ottoman Empire, 2. Nations and States in
Southeast Europe, 3. The Balkan Wars, 4. The Second World War). A scholarly analysis of joint textbook projects with an overview into
the international state-of-the-art can be found in Lassig, Simone and Karina V. Korostelina (eds.), History Education and Post-Conflict
Reconciliation. Reconsidering Joint Textbook Projects. Oxon/ New York: Routledge, 2012.
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connections. Being acquainted with the other’s perspective
does not necessarily signify the intention to accept it or un-
derstand it in historical terms; though multiperspectivity in-
vests in diverse perspectives, the acceptance of diversity can
be regarded as external and not internal to the “self” (which
in a certain way cancels a true acceptance of diversity); and
finally, acknowledging the other’s standpoint does not nec-
essarily signify changing one’s own. From this angle, multi-
perspectivity might prove to be more static than active in its
operation. In that sense, I argue that we need to readdress
the issue of what constitutes high-quality, modern, informa-
tive, hermeneutically rich, children-friendly analytical nar-
ratives, where indeed multiperspectivity should be included

as an important and complementary didactical tool.

‘Where to Now? Recent Trends in European and Global

Historiography

Though in the current state of affairs (and crisis), a venture
into recent historiographic trends might seem somehow ir-
relevant and far-reached in connection to the more mun-
dane concerns of history textbooks, it is worth to ponder
shortly on contemporary European and international devel-
opments since they are shaping in multiple ways our broad-

er points of reference and context of activity.

The changing character of Europe, ever since the 1990s, has
affected historiography as well. The end of the Cold War and
European enlargement brought about a change of the bor-
ders of the European Union and along with it the search for
new definitions of Europe. As a consequence of the above
new histories of Europe are currently being produced, most-
ly in the form of holistic narratives, which in many ways try

to overcome the traditional East - West divide in which Eu-

ropean History was entrenched during the Cold War era.'

In an effort to integrate both halves into one integrated nar-
ration, they question traditional narrative structures, such
as the ones that traditionally portrayed the East as being
backward or the ones that centered the narration of Europe-
an history mainly on a West European historical nucleus or
matrix. Moreover, historians are also historicizing the way
broad geographical conceptions like East-West and North-
South were born and how these conceptions of space have
mutated semantically through time."* Admittedly, the ques-

tion of European borders is neither settled nor innocent.'*

At the same time Europe is readjusting its own global posi-
tion and is reformulating its own role as a global player (ad-
mittedly with plenty of hesitation, lack of coordination and
often in internal disagreement). All these political changes
have brought commotion into the field of history as well.
As geographical conceptions are being thoroughly revised
or renegotiated, the older traditional institutionalization
according to departments and area studies is mutating as
well. New conglomerated institutions are born such as
Transregional Studies, European and Global Studies, Global
and Area Studies etc. which combine interdisciplinarity in
research and teaching, are characterized by methodologi-
cal eclecticism and experimentation and are negotiating
their academic boundaries according to new scales such
as those of global studies and world history.’*! Think of the
popularity of the novelty called “European Studies,” for ex-
ample (which includes such diverse disciplines as political
science, sociology, anthropology, economy and the human-
ities). Geography is moving and along with it the concepts
and the scales we apply in order to narrate and understand
the past. Currently, the biggest challenges in the field are
coming indeed from the fields of Global, World and New
International History as well as the History of International

138 See Hartmut Kaelble, “Européische Geschichte aus westeuropdischer Sicht?” in: Gunilla Budde, Sebastian Conrad, Oliver Janz,

Transnationale Geschichte. Themen, Tendenzen und Theorien. Gottingen: Vanderhoeck und Ruprecht 2010, p. 105-116.

139 See Larry Wolff, Inventing Eastern Europe. The Map of Civilization on the Mind of the Enlightenment. Stanford: SUP, 1994
140 See Steffi Marung, Die wandernde Grenze: die EU, Polen und der Wandel politischer Riaume 1990-2010, Gottingen: Vanderhoeck und

Ruprecht, 2013.

141 See Birgit Schabler (ed.), Area Studies und die Welt. Weltregionen und neue Globalgeschichte (Glabalgeschichte und Entwicklungspolitik,
vol. 5), Mandelbaum: Vienna, 2007; see also Wolf Schéfer, “Reconfiguring Area Studies for the Global Age”, Globality Studies Journal, no.

22,31.12.2010.

Humanitarian Law Center

1 2[5



History textbooks in post-conflict societies: Education for reconciliation?

Relations.”? Some of these challenges are quite momentous
since they contest old established certainties concerning the
development of the world such as the belief in the economic
preponderance of Europe already by the early modern peri-
od® and therefore deprivilege the notion of European su-
premacy and decenter Europe in the world map. Ultimately,
all this is having an effect on the inclusion of our part of
the world into bigger regional conceptions with an as yet
uncertain outcome. Though a broad and general notion of
Southeast Europe will undoubtedly be retained, we will at
the same time enter in dialogue with many, partially new
geographical and territorial conceptions.’** It is therefore
not improbable that we might be included under the area of
Central and Eastern Europe (as we already are classified in
the Anglo-American academic context), or that the Balkans
might be partially subsumed or integrated into larger geo-
graphical clusters and classifications such as Caucasus and

Black Sea Studies, Mediterranean studies, perhaps even in

some kind of a wide Near East concept.'* Economy, politics
and scholarship therefore are currently developing in very

dynamic, synergetic and/or symbiotic ways.

Finally, all the above have had a very significant impact on
the methodologies and the analytical tools we apply. Tra-
ditional national history is long under attack through par-
adigms like transnational and entangled history,*¢ which
are in multiple ways decentering the nation state from its
monopolistic pedestal as the centerpiece of analytical focus.
As a consequence, the nation state becomes part of the big-
ger flows of commodities and ideas through space and time.
Our vocabulary is changing correspondingly; it includes
discussions about new regimes of territoriality, ethno-spac-
es, transnational migrations, supraterritoriality, subregions,
translocalities etc. “The recognition that social relations
are becoming increasingly interconnected on a global scale

necessarily problematizes the spatial parameters of those

142
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The literature on all these fields is currently exploding. Only indicatively: Caroline Douki and Philippe Minard, “Global History,
Connected Histories: A Shift of Historiographical Scale?”; Dominique Sachsenmaier, “Global History, Global Debates”; Akira Iriye,
“World into Globe II: The History of History Since the 1990s”, Globality Studies Journal, issue 30, 28.8.2012; Patrick O’Brien, “Historical
traditions and modern imperatives for the restoration of global history’, Journal of Global History, 1 (2006) 1, p. 3-39; Akira Iriye, “The
Internationalization of History,” American Historical Review 94 (1989) 1, p. 1-10.

See Kenneth Pomeranz, The Great Divergence. China, Europe and the Making of the Modern World, Princeton UP, 2000 ; Kenneth
Pomeranz, “Repenser le changement économique de longue durée: La Chine, I’ Europe, et I histoire comparée,” in: Jean Claude Daumas
(ed.), L histoire économique en mouvement: entre héritages et renouvellements, Villieneuve d’ Ascq: Presses universitaires du Septentrion,
2012, p. 293-310.

See here Alex Warleigh-Lack, Nick Robinson amd Ben Rosamund (eds.), New Regionalism and the European Union. Dialogues,
comparison and research directions, London/New York: Routledge/ECPS Studies in European Political Thought, 2011.

Already going in this direction see Karl Kaser, Balkan und Naher Osten. Eine Einfiihrung in eine gemeinsame Geschichte (Zur Kunde
Stidosteuropas vol. 11/40), Wien: Bohlau, 2011.

The bibliography on transnational and entangled history is huge and constantly growing. Here are some indicative examples: Gunilla
Budde, Sebastian Conrad, Oliver Jens (eds.), Transnationale Geschichte. Themen, Tendenzen und Theorien, Gottingen, 2006; Sebastian
Conrad, Jurgen Osterhammel (eds.), Das Kaiserreich transnational. Deutschland in der Welt 1871-1914, Gottingen, 2004; Hartmut
Kaelble, Jirgen Schriewer (eds.), Vergleich und Transfer. Komparatistik in den Sozial-, Geschichts- und Kulturwissenschaften, Frankfurt
am Main, 2003; Michel Espagne, Au dela du comparatisme, in: idem, Les transfers culturels franco-allemands, Paris, 1999; Johannes
Paulmann, Internationaler Vergleich und interkultureller Transfer. Zwei Forschungsansdtze zur europdischen Geschichte des 18. bis 20.
Jahrhunderts, Historische Zeitschrift, 276, 1998, p. 649-685; Michael Werner, Bénédicte Zimmermann, “Beyond comparison: kistoire
croisée and the challenge of reflexivity,” History and Theory, 45 (2006) 1, p. 30-50; Klaus Kiran Patel, ,Iransnational History“ in: EGO/
European History Online, www.ieg-ego.eu/en/threads/theories-and-methods/transnational history; Christopher Bayly et al, AHR

Conversation: On Transnational History, in: American Historical Review 111 (2006), p. 1441-1464. Comparative and transnational
history has also fertilized contemporary academic research on the Balkans, see Dimou, Augusta, Entangled Paths Towards Modernity,
Contextualizing Socialism and Nationalism in the Balkans, Budapest: CEU Press, 2009; Roumen Daskalov et. al. (eds.), Entangled
Histories of the Balkans, vol. I-111., Leiden: Brill Publishers, 2013-2015.

Humanitarian Law Center



History textbooks in post-conflict societies: Education for reconciliation?

relations, and therefore, the geographical context in which
they occur. Under these circumstances, space no longer
appears as a static platform of social relations, but rather
as one of their constitutive dimensions, itself historically
produced, reconfigured ad transformed”'*” Though I do not
believe that globalization will bring the death of the nation
state along, on the contrary, in some cases it seems to be
reinstating it, however what is for sure, is that it is certainly

changing its character.

Why is this all important and what in the end effect does it
have to do with textbooks? I consider the above briefly elabo-
rated points important mainly for three reasons: in the first
place, I deem that we will be seeing a lot of all this in front
of us in the nearest or more distant future and moreover
that several of these preoccupations about historiographic
scales and area studies will be reflected in the history text-
books of the European countries; in the second, if the way
we portray and explain European history is changing, such a
shift is bound to affect us directly since this is the bigger his-
torical canon to which we relate to and the context in which
we are, or aspire to be integrated; and in the third, because
all these epistemological, historiographic and geographic
shifts offer us indeed a possibility to employ some of these
new tools to approach the history of our region. Admittedly,
all this might sound almost utopian in the ears of textbook
war veterans, who have been given a hard time even in their
modest attempts to introduce contemporary trends of our
national historiographies in local textbooks. Until now, they
apparently had the odds stacked against them. I am inclined
to believe that the changes we are experiencing currently are
of a deep structural nature: the decentering of the concept of
the “West,” human migrations, shifts in the questions we are
asking from history, the inescapable connectivity of global
capitalism, the electronic revolution, the transnational or-
ganization of protest and pressure groups, the global envi-
ronmental dilemmas etc. All this is irrevocably changing
the contexts in which meaning and legitimacy are produced

globally and locally and are by force catapulting us into the

21% century. Textbooks will not be able to ignore these chal-

lenges for long.

Space and National History

In this section, I return to the initial preoccupation with
space and the discussion of the narrative interplay between
nation, state and territory. Here I would like to draw atten-
tion to the way we, historians, tend to privilege certain ter-
ritorial categories of analysis and argue that “various and
intersecting levels of history and territoriality constitute
frameworks within which meanings, emotions and attitudes
[are] produced’**® “Space” plays a significant role in this en-
deavor and should not be understood as a mere geographi-

cal term but as a historical and cultural construction.

With these considerations in mind, I argue for the neces-
sity to find an appropriate narrative mode to discuss the
nexus state—nation—territory, where their entanglement
does not appear neither as the teleology of historical evolu-
tion nor as the destiny of particular ethnic groups but as a
historical contingency; as the outcome of often uncertain
and competing conceptions about territory, nation and the
state through time. Though in their historical development
they often intermingle and overlap, state—nation—territory
are neither coterminous nor congruous. Undoubtedly, the
creation of nation states in the Balkans in the nineteenth
century was a symptom of modernity, that is, of the transfer
of the Western nation-state model in our part of the world.
In contradistinction to our textbook narratives, however,
where the nation state is presented as the epitome of exis-
tence, it would be essential to historicize the nation state as
a particular political and social form of organization among
others, which was developed as a specific answer to the
challenges of the global entanglements of the 19" century
and has become ever since the global standard of political

organization.

147 Neil Brenner, “Beyond state-centrism? Space, territoriality, and geographical scale in globalization studies’, Theory and Society, 28 (1999),
p. 40; For a classical reference in the field see Henri Lefebvre, The Production of Space, Malden/Oxford/Carlton: Blackwell, 2007.

148 Antonis Liakos, “Historical Time and Space in Modern Greece” in Tadayuki Hayashi and Fukunda Hiroshi (eds.), Regions in Central and

Eastern Europe: Past and Present, Sapporo: Slavic Eurasian Studies 15, 2007, p. 205-227.
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I will consequently discuss specific narrative constructions
in textbooks in an effort to demonstrate some of the above
claims and point at the junctions where history intersects
with geography as well as at the way historical narratives

perpetrate particular concepts and visions of geography.

Space is a significant ingredient in the plot of national his-
tory and is expressed through a particular correlation be-
tween the nation / the state/ and territory. In textbook
narratives there is a direct and absolute correspondence
between nation and territory. National history is usually
narrated in chronologically successive sequences as the pro-
gressive augmentation of territory with the intention of 1.
either bringing all co-nationals into the territorial safe haven
of the nation state or 2. incorporating into the nation state
all lands, which due to the construction of a particular his-
torical genealogy are considered national lands (indefinite
qualifications such as Greek, Serbian, Bulgarian lands etc.).
This spatial/territorial conception of the nation is supple-
mented with a time conception, which seeks to prove the
depth of the nation in time and locate it as further back into
antiquity as possible. The Greeks were the champions of this
paradigm in the Balkans and were dully copied by the ma-
jority of the other ethnic groups. We are dealing therefore
with a very hermetical and robust construction that drives
the national narratives. Territorial and ethnic sovereignty
are considered absolutely congruent. Naturally, this is noth-
ing new; it has been the essence of nationalism ever since
the 19 century, paradoxically however, it still remains the
modus through which we narrate our national history to-
day. National history progresses with each addition or loss
of territory, which is subsequently celebrated either as a
moral and material vindication or is branded alternatively
as a national catastrophe and a trauma. It comes therefore
as no surprise that national histories rarely make an effort
to depict territorial units according to the administrative

organization of previous state formations such as the Otto-

man or the Habsburg Empires; the motives are clear: such
territorial formats rather complicate and disturb than create

homogeneity and are therefore dully circumvent.'*

National history progresses, even in our most enlightened
and progressive textbook versions, the more the distance
and heterogeneity between territorial and ethnic sovereign-
ty diminishes. The nation state with an emphasis on Terri-
tory (written big) becomes the container for the develop-
ment of the plot. With a nucleus of territoriality established,
as small as that may be, the plot of national history can be

enacted.

This form of narration has a clear implication on what a state
is: The state is rarely understood in sociological terms as the
organization and maturation of institutions of governance
and representation, nor as a particular form of organization
and distribution of powers, nor as a specific framework in
order to regulate and organize social, economic and cultural
life, nor as a particular administrative structure that regu-
lates local and foreign resources, nor as the form of gover-
nance that best serves the interests of rising elites, nor as a
major institutional knot for the mobilization and redistribu-
tion of resources, nor as the main agent of nationalization
BUT above all and foremost as the embodiment of the na-
tion. The state therefore is reduced to the function of being
the safe haven for the nation. I think this is a very problem-
atic and ahistorical notion of what a state is and what a state
does. The institution of the state is always submerged under
the nation and this has the effect that the nation and the na-
tion state appear as fate, as destiny, a circumstance that un-
derscores the collective; the nation state therefore appears
as collective destiny and devalues the individual under the
burden of history. Not unrelated to the above is the produc-
tion of a specific historical culture, closely connected to the
teaching of history, which —by omitting a critical distance

towards difficult and controversial subjects — perpetrates a

149 On the contrary, academic history has already made serious strides towards the effort to conceptualize space and geography both in their

complexity and mutability see Drago Roksandi¢ (ed.), Microhistory of the Triplex Confinium. Budapest: Central European University,

1998; Drago Roksandi¢ and Natasa Stefanec (eds.), Constructing border societies at the Triplex Confinium. Budapest: Central European
University, 2000; ; Drago Roksandi¢, Ivan Mimica, Natasa Stefanec, Vinka Glunci¢-Buzanci¢ (eds.), Triplex Confinium (1500-1800):
ekoistorija, Split/Zagreab: knizevni krug, 2003; Drago Roksandi¢, Triplex Confinium ili O granicama I regijama hrvatske povijesti: 1500-

1800, Zagreb: Barbat, 2003.
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very positive self-image and instills in pupils a great pride in
national history. When this positive image is not confirmed
by reality or is questioned by alternative narratives, we ob-
serve the inability to remove ourselves from that attitude/
identity and take a critical stance towards our own position;
in a certain way, we become captives of our own narrative

concoctions.

Naturally, state and territory are old bed fellows; a state al-
ways exists with borders. However, borders in the mediae-
val and early modern states/empires demarcated the reach
of the dynastic realm and its universalistic claims not the
territorial reach of the nation. Moreover, imperial borders
were malleable and changeable. It needs to be remembered
moreover that not every state is a nation state and not ev-
ery nation or ethnic group disposes of a territorially defined
nation state. Let me give you some examples, why I con-
sider all these sociological qualifications and distinctions
to be significant. I would like to argue that the early state
formations in the Balkans, that is, the state formations of
the early 19 century (app. 1830s), both the Serbian and the
Greek, do not really represent modern state formations per
se but rather a mixed, a hybrid form between premodern
and modern state; one could argue for potential modern
states or modern states in the making.'® Even if we were
to apply Max Weber’s elementary qualification of the mod-
ern state as that form of community that successfully claims
the monopoly of the legitimate use of physical force within
a given territory, then, neither the Serbian principality nor
the Greek kingdom would fully qualify for the category of
a modern state. Not only did both the Greek (1821-1832)
and Serbian (1804-1835) “revolutions” collapse into forms

of civil war among competing fractions but continued for a

long time after the establishment of the state to be ravaged
by competing clans eager for supremacy. In fact, the rule of
Milos Obrenovi¢ resembles more the rule of local ottoman
ayans™! like Osman Pazvanoglou in Vidin and Ali pasha Te-
pelenli in Ioannina than representing a modern state forma-
tion proper, that is, the concept of rule was still embedded
in the local Ottoman logic of governance and communal
self-government than on a division of powers, popular rep-
resentation etc. Local forces remained strong and contested
the creation of centralized power in the case of Greece as
well. The first Greek governor, Ioannis Kapodistrias was as-
sassinated by local Peloponnesian clans contesting his plans
of centralization and for the greatest part of the 19 cen-
tury the Greek state was ravaged by local bandits, who de-
fied central authority through the rule of the gun until they
were eventually domesticated by the Greek state.'® In other
words, the legacies of empire remained strong and impreg-
nated the new state formations, or to put it otherwise, the
concept of political rule remained long indebted to local tra-
ditions of government. One is left to wonder, what kind of
citizenship model are we dealing with, when peasants revolt
after the spreading of rumors that the government is about
to confiscate their guns, like in the case of the Timocka

Buna?

Finally, it needs to be remembered that the consequent en-
largements of territory — contrary to what textbooks and
often national histories make us believe — represented most
of the times “shocks” for the already existing nucleus state,
which was confronted the with new and momentous task of
managing diversity and complexity in all spheres of social,
economic, political and cultural life, starting from demo-

graphic complexity and changes in demographic structures,

150 Fora good discussion see here Kostas Kostis, “The Formation of the Greek State” in: Faruk Birtek and Thalia Dragoumis (eds.), Citizenship

an d the Nation State in Greece and Turkey, New York: Routledge, 2005, p. 18-36; arguing along similar lines in the case of Serbia see Olga

Popovi¢-Obradovié, Kakva ili kolika drzava. Ogledi o politickoj I drustvenoj istoriji Srbije XIX-XXI veka, Helsinski odbor za ljudska prava

u Srbiji: Beograd, 2008.

151 Ayans were provincial local notables in the Ottoman Empire. By the 18" century they gained increasing significance within the Ottoman

System and the term was applied to individuals who were much more than simply notables in a city or a district, designating now

additionally people who exercised political influence and whose status was officially recognized. See Robert Zens, “Provincial Powers.
The Rise of Ottoman Local Notables,” History Studies 3(2011) 3, p. 433-447.

152 See here John S. Koliopoulos, Brigands with a Cause. Brigandage and Irredentism in Modern Greece 1821-1912. Oxford: OUP, 1987.
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to different forms and traditions of social or legal organiza-
tion to integrating local economic structures into a bigger
integrated national economy. The first Yugoslavia is prob-
ably the best example for this complexity. I will come back

to this example shortly.

Similar problems arise when we discuss ethnic groups or
nations only with reference to territoriality. I think that the
case of the Bosnian Muslims is here quite indicative.'® As a
group, the Bosnian Muslims showed for a long time indif-
ference to the concept of the nation. In the process of time,
Bosniak elites chose rather the strategy of accommodation
and/or allegiance with a superior power in order to guar-
antee the survival of their community, a trait that became
almost a diachronic pattern of their political behavior and
moreover proved to be quite a successful strategy; First they
sought accommodation with the Habsburg empire, subse-
quently they were unable to find for themselves a space in
the first Yugoslavia, consequently they sought protection
under the independent Croatian state, under the Nazi re-
gime and finally under the communists. Even when they ac-
quired the status of a “narod” in 1968, their identity did not
imply a clear identification with territory. How do we bring
in such aspects of identity formation that do not follow the
traditional pattern of nation/state/territory? Naturally, af-
ter the tragedy of the 1990s, also Bosniak historians have
reverted to the model of the territorial nation and narrate
their history as a territorial teleology but this is quite a re-
cent phenomenon and also very much related to the exigen-

cies of the present.

One of the pitfalls, in my opinion, of the manner we discuss
the construction of states and nation states in the Balkans
consists in the way we narrate our national histories in re-
lation to Western Civilization (Western Civ). The habitual
way textbooks go about this, is the following: Modern his-
tory is narrated in alternating chapters of the history of
Western Civ followed by chapters of national history. Here
again the example of nation and nation state building are

suitable examples. Chronologically, we present initially the
ideas of the Enlightenment and the revolutionary Republi-
canism of the French Revolution and how these ideas trav-
elled to our part of the world inspiring local intellectuals,
who processed them locally into ideologies of liberation.
While undeniably the ideas of Romanticism and Liberal-
ism were transferred in a process of entanglement of the
region with Western and Central Europe, state building in
the Balkans was not constructed on the same premises. If in
Western Europe state building started in the early modern
period and sovereignty through a protracted process was
progressively transferred from the divine body of the king
to the aristocracy, consequently to the middle classes and
finally to “the people,” while reflecting at the same time im-
portant socio-economic changes that were taking place in
these societies, Southeast and East Central Europe followed
a different pattern. Here the idea of popular sovereignty was
transferred into quite egalitarian, predominantly agrarian
structures, into multiethnic empires characterized by enor-
mous demographic complexity, with weak urban structures
and feeble capitalistic relations. So while the entanglement
in the transfer of ideas is portrayed adequately in textbooks,
the way this model was contextualized locally/regionally
and the problems that arose out of this contextualization
are not discussed. This creates a paradoxical situation: even
if we historicize the ideology of nationalism and stress the
novelty or modernity of national identity — as many of the
best textbook authors indeed do — as long as our model of
narration on a meta-level remains indebted to the logic of
the (territorial) nation state container, we will not be able
to change much on a cognitive level since the one narrative

structure cancels the other.

It was precisely the realization of this conundrum in the ap-
plication of the homogenized territorial nation state mod-
el that propelled many Balkan intellectuals to seek diverse
solutions to state building. In the second half of the 19* cen-

tury, exemplary models for state building were not only the

153 On the formation of Bosnian Muslim identity from the 19 to the 21% century see Xavier Bougarel, Survivre aux empires: Islam, identité

nationale et allégeances politiques en Bosnie-Herzégovine; Paris: Karthala, 2015.
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German and Italian unifications but also models of federally
organized states such as the United States and Switzerland,
which were quite popular in the region. It was precisely this
insight into the precariousness of nation state building in
the Balkans that brought intellectuals like Rigas Feraios,
Svetozar Markovic¢ or Ljuben Karavelov to envision the new
states as multinational democratic republics. Moreover, it is
no coincidence that the 19* and 20% centuries witnessed di-
verse plans promoting alternative supranational state solu-
tions like the projects of Trialism, Helleno-Ottomanism,
Illyrianism, Panslavism, Yugoslavism, the Balkan Federation
project etc. Such projects have been abundant in the re-
gion of Southeast Europe, certainly far more abundant than
equivalent projects in West European political thought. This
is no coincidence; whether born out of ideological convic-
tion or out of political expediency, federal projects have
been a constituent part of regional history and reflect a real
soul-searching for adequate solutions to the demographic,
political, social, cultural and territorial problem of nation

state building in the Balkans.

Allow me to ponder upon one last example in order to
demonstrate, on the one hand, our fixation on the ethnic/
national components of the state and on the other, the
chances we miss to scholarly discuss more civic or socio-
economic aspects of state building as part of our history. My
favorite example here is the first Yugoslavia. As historians
we spend a lot of energy and ink discussing who is to blame
for the political failure of the first Yugoslav state. However,
we almost never address the pivotal question, what kind of
state this first Yugoslavia was: Did it have a functioning and
well-developed country-wide infrastructure? Did it dispose
of an internal market? Did it have a coordinated fiscal poli-
cy or exporting capacity? Did the state have a country-wide
integrated financial sector? Did the state have the capacity
to impose standards and judicial decisions throughout the
whole territory? I think that a closer look into the first Yu-
goslav state would demonstrate its regional and territorial
fragmentation and therefore the fragility of the state insti-

tution, which resembled more an assemblage of regions im-

pregnated through different legacies rather than a consoli-
dated integral state. Do the questions we pose and the way
we pose them have consequences on how we narrate and
understand history? Undoubtedly, they do.

Finally, and this final observation concerns the whole re-
gion, it is impossible to narrate the history of the nations,
nation building, nation states or nationalisms in Southeast
Europe without considering their entanglement, that is, the
way they reciprocally incited and conditioned each other.
I have termed this the “mirroring” effect of Balkan nation-
alisms, “that is the perpetual production and reproduction
of reflex images of the self and the other as if in a mirror
gallery”®* Greek nationalism incited Bulgarian national-
ism; Serbian and Greek nationalism spurred Albanian na-
tionalism; Greek, Bulgarian and Serbian nationalism goad-
ed Macedonian nationalism; all the above roused Turkish
nationalism etc. It is possible to construct a long chain or
rather a thickly woven web of reciprocal action and reaction
that has propelled the dynamic of intra-Balkan relations and
still does.

As solidified as territorial constructions may appear in text-
books, in fact, none of the aspiring nations in the Balkans
had a fixed or stable conception of the territorial extension
of the nation and consequently of the nation state, rather
they oscillated and mutated according to the dynamics of
regional and international politics. The much quoted Greek
“megali idea”*® referred essentially to the psychic unity of
the Greeks but contained absolutely no geographical de-
marcations, how far the territorial nation reached. Paragon
was the situation in Serbia. Serbian irredentist conceptions
were not clear-cut whether the natural space of expansion of
the Serbian state lay southeast or southwest of Serbia proper
and oscillated among them. Bulgarians toyed with various
territorial conceptions, where the center of gravity of Bul-
garia lay until the San Stefano Agreement created for them
a blueprint of the territorial nation, which became after that
the main point of reference of all irredentist efforts. Croats

had to move the center of gravity of cultural development

154 Dimou, Augusta, Entangled Paths Towards Modernity, Contextualizing Socialism and Nationalism in the Balkans, Budapest: CEU Press,

2009, p. 3151,

155 Translated literally it means the “big idea,” and refers to Greek irredentist aspirations.
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from multicultural Dalmatia to Croatia proper and degrade
Dalmatia to a simple province of the Croatian territorial na-

tion.

In this article, I have tried to draw attention to the way we
cope with the nexus state—nation—territory and the modal-
ities though which we employ “space” in textbooks. These
components of historical narration are bound to be most
heavily affected by the changing international historio-
graphic landscape and the methodological challenges it
brings along. In order not to be misunderstood, I have ar-

gued neither for abandoning national history not the con-

cept of the nation state; rather I have argued for a more
porous and contingent narration of the creation of the na-
tion state; a narrative that not only shows the changes ef-
fected through time but also the modalities through which
the nexus state—nation—territory was brought to correlate
to each other. I have suggested that rather than view state
building as a teleological process with a predefined goal and
outcome, to view it as a process of territorialization, de- and
re-territorialization of conceptions, desires, projections, po-
litical projects, social designs and processes with a variety of
potential outcomes but no fixed teleology as where history

is heading for.
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History Textbooks
in Serbia®s®

Dubravka Stojanovié¢

The President of Serbia, Tomislav Nikoli¢, recently stated in
one of his speeches that Serbia might not have a sea, but it
has a history instead. By doing this, he has written this paper
in short, instead of me. He has expressed the essence. Serbia
really acts as if history was its sea. It uses it as a resource;
it exploits and then endangers it by committing various
abuses; in its home policy, it offers it as some sort of bribe
for opportunistic purposes, and in its foreign policy, it uses
it as blackmail when it needs to raise the stakes. It builds
its identity on this, its entire raison d’étre, all its plans and

calculations for present and future.

This is the reason why history classes do not have an educa-
tional function. As has been stated in basic documents pro-
duced by the Ministry of Education for a long time, history
has the task of shaping national identity, because of which it
is not perceived as an ordinary school subject, but a subject
with a special mission. It is not supposed to trigger a debate.
And it should not teach us to develop analytical and critical
thinking, on the contrary. That is why I often refer to it in
my papers as some sort of a military training, because its
main task is to create a system of values for present-day stu-
dents on the basis of specific, perverted interpretations of
the past, so that they may be able to subjugate the future de-
velopment of Serbian society to a paranoid model of histori-

cal memory, based on self-victimisation and the heroization
of the past. So the history books, which always represent
a reliable reflection of the quality of research in a society
and its values, have become active and even advance-guard
participants in the creation of new societies and a new con-
sciousness throughout the past two decades in Serbia and
its neighbouring countries; which they certainly should not
be, because they are serving ideas which have been margin-
alized in science and are not based on scientific foundations,

as historical truths.

The best justification for such severe criticism is the fact
that history textbooks in Serbia have gone through essen-
tial changes on two occasions in the recent past, in two
particularly interesting years, namely 1993 and 2002. In
other words, the first time this happened was in the midst of
the war in Bosnia, sanctions, and hyperinflation. Slobodan
Milosevic’s regime was altering the past in order to make
the times under his government look like the only possible
and logical continuity. Pindi¢’s government had more room
and reason to initiate a reform in this area, but at that point,
in 2002, the change implemented was going in a completely
wrong direction, which shows that, again, there was a need
for a fast change, probably a change made only in August,
which was the change of some key components in the ideo-

156 Transcript of the presentation held at the HLC conference History Textbooks in post-conflict societies: Education for reconciliation?,

organized in Belgrade on 24. April 2015.
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logical interpretation of the past, thus imposing their own
concept. It is necessary to state here that both regimes, at
those moments of great crisis and shock in the society in
1993 and 2002, included the modification of history text-
books among the first measures which they undertook. This
speaks volumes about the fact that these textbooks repre-
sent the ideological foundation of a society — its MPV'¥, as

it was called in the past.

Milosevic’s textbooks had the task of replacing the former
model of Yugoslavianism, which was founded on the princi-
ples of brotherhood and unity, with a xenophobic presenta-
tion of the past of the Yugoslav peoples. It was a mythical
framework, which served to justify the ongoing wars - a
framework which produced a collective memory based on
the idea of one’s own grandeur and on self-pity, an unusual
combination of nationalist arrogance and self-victimisation.
Such an established goal demanded the alteration of history
textbooks in order to adapt historical facts to this model, by
erasing some facts from the history or decreasing the signif-
icance of others, and by highlighting yet other facts in order
to shape a new mythical narrative. This mythical narrative
relayed ideas about the Serbian people as a collective, and
the main bearer of history, about its historical victimhood,
which justifies all future actions, about its heroism, martyr-
dom, and sacrifice for others, about its transcendentalism,
opportunities missed, back-stabbing, wars won and peace
lost, as one writer would put it. This historically inaccurate
framework was applied to all periods in history, and this
is, as Augusta Dimou was saying, starting from the Mid-
dle Ages onwards, by which the entire history was radically
changed in 1993.

A different approach was taken when the revision was
made in 2002. That is to say, only one aspect of the past
was changed at this point. This was in accordance with the
ideological belief of a part of the complex DOS Coalition,
which came to power in 2000, and for whom the fundamen-
tal idea was the revision of World War II and the reversal
of the places of the chief actors therein, mainly in Serbia.

The most important change happened in the treatment of

the Chetniks and Partisans, which was accompanied by a
change in the assessment of the collaborationist regime of
Milan Nedi¢, the Serbian Prime Minister under the Occu-
pation, who was presented as a man in the textbook from
2002 - “who enjoyed a great reputation among Serbs, and
who was saving the biological substance” (the use of this
expression already!) “of the Serbian people, because he op-
posed all of the reckless moves taken against the occupying
army because of the horrific revenges taken against civil-

ians’, and which they call “a resistance movement”.

However, the greatest effort was made to alter the charac-
ter of the Chetnik leader, Draza Mihajlovi¢ and his troops.
In order to make Chetniks and Partisans change places as
the good and bad guys, it was necessary to make radical ex-
cisions in two very important areas — the question of col-
laboration and the question of crimes against civilians. The
essence of these changes was to present the Chetniks as the
sole genuine representatives of Serbian national interests,
and as the initiators of the anti-fascist resistance who were
in the end betrayed by the Allies. This betrayal by the Allies
remained unexplained, but it appeared as the only explana-
tion for the Chetniks’ defeat. The Chetniks were presented
as the only genuine movement against the Occupier, as “the
heart of the Serbian civil resistance, and who, unlike the
Communists, who intended to divide Serbian ethnic ter-
ritory, included within the Serbian states, not only Serbia,
but also Montenegro, the entire Bosnia and Herzegovina,
a part of Dalmatia, including Dubrovnik and Zadar, the en-
tire Srem, including Vukovar, Vinkovci, and Dalj, Vojvodina,
Kosovo and Metohija, and South Serbia” — and with this for-
mulation, the authors, in my opinion, were drawing the map

of Serbian ethnic borders still being dreamt of.

The next question which represented a problem for the au-
thors of the textbooks was the problem of the interpretation
of the Collaboration. In order to remove the burden of ac-
countability for the Collaboration from the Chetniks, it was
necessary to apply a series of rhetorical tricks and conceal
a great number of historical facts. The first textbook, from

2002, does not even give examples of Chetnik collaboration.

157 Moral-political education — part of mandatory training in the Yugoslav People’s Army.

Humanitarian Law Center



History textbooks in post-conflict societies: Education for reconciliation?

However, following the public criticism, the second text-
book published in 2006 contained a series of arguments jus-
tifying the Collaboration. Among many Chetnik command-
ers, the textbook for the eighth grade states, the prevailing
opinion was that the Italian Army was much less dangerous
than the Ustashas, and for this reason it was necessary to
cease further fighting: “The Italian occupation was the best
war-time solution for saving the lives of Serbs, particularly
in the areas of Lika, North Dalmatia, and Herzegovina, and
Italian soldiers were the least evil of all the evils they had to
deal with”.

When you have such a situation, then you face many prob-
lems in actual war-time situations - and certainly the best-
known example is the Battle of the Neretva River. We all
know the situation in this battle: wounded Partisans are
down there, while Chetniks and Italians are up there and
they launch an attack, and the textbook says the following:
“Chetnik forces had already been located on the left bank of
the river, that is how the most dramatic moment between
the two armies appeared and the moral dilemma that the
Chetnik commanders faced because of the fate of the people
who would take refuge in case of the critical battle. Partisan
commanders did not share the same dilemma”. There is not a
single word about the battle itself and the subsequent Chet-
nik attack on the wounded. On the other hand, Partisan col-
laboration is presented as much more successful and moti-
vated by completely different reasons. It is presented as if
the Partisans were the ones who had collaborated through-
out the entire war, for the purpose of coming to power after

the war.

These textbooks were the only ones in use until the amend-
ment of the law in 2009. Then a certain time passed and we
received new textbooks for the eighth grade nine years later
- which means nine generations later, we have alternative
textbooks. The opening of the market has somewhat sof-
tened the positions of the new authors and layered the rela-
tions in the assessment of those two armies in the civil war
in Yugoslavia; but the major division has stayed the same,
and the Chetniks are still presented as an equally anti-fascist
movement. The last thirteen generations of students in Ser-
bia have been brought up on this entire concept, and there-
fore no one should be surprised by the problems which Ser-
bia has everyday with the ideologies of World War II and the

turning to extreme ideologies, particularly among youth.

I think it would also be interesting to state now, at this gath-
ering, the things that have not changed in comparison to
the Milo$evi¢ era. The matrix nationalistic discourse, in
which the Serbian people were the victims who have never
waged wars of conquest, which reflects the deep ideologi-
cal continuity with the previous regime, has not changed.
However, it is interesting to note the relation towards the
1990s wars with regard to the manner in which they were
interpreted at that time, because they were already included
in the textbooks in 1993 - which is to say, at the time the war
was ongoing, and there was the prevailing position that ‘the
real truth’ should be stated about these things. The interpre-
tation today of the history of socialist Yugoslavia remains
identical to that of 1993; and the present day textbooks mark
the beginning of the dissolution with the Brioni plenum and
the removal of Aleksandar Rankovi¢, who is interpreted to-
day, just as he was in the Milosevi¢ era, as a protector of

Serbian national interests.

Even today, many textbooks say that the only pillars of Yu-
goslavia were the JNA (Yugoslav Peoples’ Army) and the
SKJ (League of Communists of Yugoslavia), and that the
end of these was the end of the country; which is completely
logical, but it represents a simplification which justifies the
nationalistic programmes which tore Yugoslavia apart and
led it to the war. These wars are still explained as being ex-
clusively the consequence of the separatism of Slovenia and
Croatia, which are the only states blamed for the break-up
of the country, and using almost the same wording as Slo-
bodan Milo$evi¢ had used before. In a number of books we
are able to read about the responsibility of Germany and the
Vatican, just as it is constructed in certain well-known con-
spiracy theories. As for the crimes committed during these
wars, they may be found in textbooks today, but they are
described in such a manner that they are all somehow listed
together and in brackets. I am stating one example, reads
as follows: “The pogroms of civilian populations of Serbs,
Croats, and Muslims, left behind them mass graves..” -
and then they name a series of examples: “Pakrac, Medacki
Dzep, Ovcara near Vukovar, Gospi¢, Kazani near Sarajevo,
Kozarac, Fo¢a, Sipovo, Bratunac, Srebrenica“. Here one can
see that the list mainly contains crimes committed against
Serbian populations, thereby again emphasizing its role as

the greatest victim, even in the wars of the 1990s.

Comparative research of textbooks in the successor coun-
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tries to the former Yugoslavia, has shown that, with very rare
exceptions such as the textbook authored by Snjezana Kor-
en, the greatest number of textbooks in all those countries
and history lessons today retain all of the arguments used by
the war-time ideologies for triggering war; which means not
necessarily only those arguments used during the war, but
also those which led to the war, particularly the main idea
that everyone is everyone else’s victim and that this injustice

must and should be mended. In this way, the relation be-

tween today’s and future generations towards these wars is
being shaped, with the positions remaining unchanged and
irreconcilable. This suggests that the conflict will reopen,
and gives argument to those who are claiming that the war
in Yugoslavia is not over yet. The fact that the front lines
in the war of memories have been drawn along exactly the
same trenches dug in the wars of the 1990s, proves that the
interpretation of the past is storing up reserves which could

be used again to spark conflict.
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History textbooks
in Croatia*s®

Snjezana Koren

I would like to start by using this opportunity to thank the
organizers for inviting me to this gathering. I will carry on
from where Dubravka stopped, and I would like to say that
during the past twenty five years, that is to say since 1990,
two topics have been the subject of intensive debate in Croa-
tia, probably even as we speak here since some people call
this time of year the “May Festivities’, starting approximate-
ly with the breakthrough in Jasenovac and ending some time
around Tito’s birthday. When you add all this up with the
fact that this is an election year, then you realize why his-
torical topics are in particular focus nowadays, so you can
expect some statements even right now, while this event is

taking place.

So two topics have been the essence of these debates. One
was World War II. The second, which has heated up again in
the past ten years, is the wars of the 1990s. This year, 2015, it
will be exactly ten years since the first big debate started on
teaching about the wars of that decade. I will therefore focus
especially on this topic because the story about World War
II would require a special presentation, it is still a hot topic
which can be demonstrated with a whole series of examples.
It was exactly this debate from 2005 that triggered the ques-
tion of how to teach about the wars of the 1990s. However,

one of its consequences was what I like to refer to as “inten-
sive NOBization” (NOB stands for Peoples Liberation War)
of the debate about the war, which is popularly referred to in
Croatia as the ‘Homeland War' So for our participants, who
don’t come from the former Yugoslavia, the whole idea is to
teach about the wars of the 1990s in the same way as World
War II, otherwise known as the Peoples Liberation War, was
taught in Socialist Yugoslavia. And the story I am about to
tell you today is, I would say, a story of what can go wrong,
with a check list of what to do to make sure this happens. Of
course, the focus is on this topic, which is currently the most
sensitive. This does not mean that there has been no change
or improvement in history teaching methods in Croatian
textbooks: just as Augusta Dimou said in her presentation,
this is a topic that will certainly be under the microscope - it

is now and will be for years to come.

You will see here that there are a series of similarities not only
between the ways in which NOB was taught at the time, but
also between Croatian and Serbian textbooks. So it was the
same in Croatia, the topic of the 1990s wars was included in
the textbooks in 1992 for the first time - while the war was
still going on. And, of course, the unspoken question behind

this is how to teach about an ongoing war. Just as a remind-

158 Transcript of the presentation held at the HLC conference History Textbooks in post-conflict societies: Education for reconciliation?,
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er, I would like to mention that the Educational Department
of AVNOJ (Antifascist Council of the Peoples Liberation of
Yugoslavia) made a decision to include the topic of NOB in
the curriculum in late 1942, and just as an example the first
NOB textbook was made in late 1944. In exactly the same
way the narratives offered by textbooks in the 1990s were
harmonized with the official narrative about the wars of the
1990s. This mainly consisted of a chronological overview of
events, and it was very much focused on political circum-
stances. You will see how this will change during this period
of twenty five years. Some sort of politicized language was
used, packed with emotions whose primary goal was to im-
pact the emotions of the reader. However, at that time, in the
1990s, these narratives were not questioned, and as a matter
of fact, they were not debated publicly; the debates about

World War II were in focus.

Things started to change after 2000, in rhyme of course with
the political situation. This was the time when the Croatian
Democratic Alliance (Hrvatska demokratska zajednica -
HDZ) lost an election for the first time. Textbook pluralism,
meaning the opportunity to have multiple textbooks for
each class, made it possible to see different presentations of
this topic. Secondly, the issue of the wars of the 1990s was
gathering ever more political significance, and it began to
be presented in a particularly intensive way as a founding
event and the origin of today’s Croatian state. In addition,
there it is now a frequently used phrase you can often hear if
you follows the Croatian media a bit... “What are the values
of the Homeland War?”. This means that it is broadly un-
derstood that victory in the war allowed the creation of an
independent Croatia, creating a self-image in which Croatia
is at one and the same time both a victim and a victor. This
is about a war, if I can remind you, that resulted in perhaps
22,000 victims on both sides (there is still no individualized
list). However, what really fired up the debates after 2000
was the fact that the International Criminal Tribunal for the
Former Yugoslavia raised several indictments against high
ranking Croat military leaders for war crimes, or pressure
was put on Croatia to do this itself. The cooperation of the
Government of the time with the ICTY was exploited in
internal political clashes, adding to the raising of tensions.
This then became an issue that caused extreme divisions in
society, between those who think that such affairs should be

further examined and those who claim that that would be

a violation of, as they put it, “the dignity of the Homeland
War”. These divisions led to the adoption of several declara-
tions by the Croatian Parliament that try to offer an official
version of the war. For example, the Parliament announced
a Declaration on Homeland War in 2000, in 2006 a Declara-
tion on Operation Storm, the number of commemorations
rises every year; the Croatian Parliament has launched some
kind of scientific research into the war, and so on. All this
had a huge impact on the teaching of the history of this pe-

riod.

However, you can observe that there are two parallel pro-
cesses in the period following 2000. On the one hand, cer-
tain textbooks started offering narratives that attempted to
present the war, its causes, its course and its consequences
in a more complex and sophisticated manner. And crimes
for which Croats were responsible started to be mentioned.
On the other hand, there was also an increasing pressure
from veterans’ associations and certain politicians for his-
tory education relating to the war to be intensified, mean-
ing more detailed presentations in textbooks, more hours in
schools, and so on. But the tipping point happened in 2003,
when the Ministry of Science and Education was supposed
to deal with the end of the moratorium on the teaching of
recent Croatian history in the Danube Region. In 1995, the
Danube Region was the only part of Croatia that remained
under the control of local Serbs, and an agreement was
reached whereby the Danube Region was peacefully rein-
tegrated into Croatia in 1998. Part of this Agreement was
the agreement on educational autonomy of Serbs on the
territory of Croatia, and the moratorium on lessons regard-
ing the most recent history in classes attended by Serbian
speaking students. This moratorium was enforceable from
1997 or 1998 until 2002 or 2003. As it came to an end with
the expiry of the moratorium, the Ministry began produc-
tion of supplementary materials to replace the existing text-
books, because none of the then existing textbooks was ac-
ceptable to the Serbian community in the Danube Region.
Following two failed attempts, a third attempt was made
and was completed in the summer of 2005, triggering the
whole debate. I have to say here immediately that I was not
only an observer, but also a direct participant in this debate,
and one of the authors of this textbook, so please beware
that this story is told from a personal perspective. The entire

debate was conducted in an atmosphere of the war crimes
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trials and the marking of the tenth anniversary of Opera-
tion Storm. It was put on public display when the Minis-
try asked for reviews, and negative reviews appeared in the
press setting off a furious debate that lasted for months. This
has been well documented considering our circumstances,
I would just like to point out what it has produced: some
hundred newspaper articles and even two books. A book
entitled “One history, many stories” offers its author’s view
of the text: it contains the text, excerpts from the press of the
time and several papers written by the author. The second
book which also bears a symbolic title “Multi-perspectives
or relativization”, shows the views of the critics of the text,
primarily the ones who wrote negative reviews. It offers a
comprehensive overview of this debate, which allowed it to
become part of the scientific research of various institutions
- I have even noted one PhD thesis at Harvard and one book

at the London School of Economics.

So what were the main complaints regarding this manual?
First, critics opposed having different interpretations and
views on the fall of the Yugoslav state. Second, the book was
criticized because it did not use the term ‘Homeland War’.
While there was a sentence stating that the colloquial name
‘Homeland War’ was created to refer to the war, this state-
ment was extremely criticized. Third, strong criticism was
directed at the fact that the war was presented as a civil war
and not as aggression on Croatia, that the word ‘aggression’
was not mentioned once, that the term ‘Republic of Srpska
Krajina’ was not placed in quotation marks and neither was
the phrase ‘so-called’ used to refer to it. The mentioning of
crimes committed against Serbs following Operation Storm
was interpreted as if the authors had proclaimed the libera-
tion of Croatia a crime. Furthermore, another thing I found
very interesting was also triggered, and that was the question
of whether the authors of the textbook should stick to the
declarations passed by Parliament as some sort of interpre-
tative templates. I would like to read a quote from one of the
most famous critics, a newspaper article that in a way sums
up all of the things that are found to be troublesome, and I
believe it will be very easy for you to understand the prob-
lem if you just replace the adjective “Croatian” with some
other adjective. It says the following: “It would be normal to
expect that a textbook to be published with the approval of
the Croatian Ministry of Education be written from a Croa-

tian perspective. It would be normal to expect that this text-

book present the Croatian truth. What did the authors do?
They relativized everything that happened in the last fifteen
years and then they ask students to create their own truth
about these events. This is highly inappropriate. It is good
and appropriate to encourage critical thinking among stu-
dents, but in this case the ability of students to understand
the truth, which the authors themselves probably did not
understand and, probably because of this failed to present in
the textbook, is overrated. Is it possible that elementary or
high school students are able to write their own story about
the war, which is correct and true, if the authors themselves
avoid doing so? They have relativized all of the events by
quoting different opinions and at the same time they did not
represent the Croatian standpoint” I would say that this ex-
cerpt very well illustrates the general problem with history
lessons in the entire region, because history textbooks are
primarily intended to represent our standpoints, our opin-
ions, or what is very often called, a ‘proper’ interpretation

of history.

Now what was the impact of this debate? First, the Ministry
gave up the publication of the manual and left the authors
to deal with these debates on their own. But the entire case
triggered a debate on how to teach about a war, even though
it is questionable if these were real debates rather than at-
tempts to smother and eradicate different perspectives
about the war from the very beginning. They had a direct
impact on the shaping of the new curriculum for elemen-
tary schools in 2006, which is still applicable, and in which
the subject of the war s of the 1990s has been significantly
broadened. I will read some of the things that the students
are required to know regarding this topic. They are expect-
ed to describe the course of the war in detail, to describe
important military operations undertaken by the Croatian
army, to name the prominent Croatian fighters, to define
accurately who was the aggressor and who was the victim,
to describe the struggles of civilians, but unlike the Serbian
textbook, they named specifically Dubrovnik, Vukovar and
Srebrenica, that is to say, only the crimes in which Croats
and Bosniaks were victims. At the same time, the final ver-
sion of the curriculum was cleared of any event that could
tarnish the image of a magnificent military victory and, for
example, the sentence in the original version of the curricu-
lum regarding the exodus of Serbs from Croatia following

Operation Storm has been left out in the final version. This
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does not mean that the textbooks do not mention these
events, but it is left to the authors alone to include them
in the textbooks, leaving the question of how this can be
done. This debate then influenced the production of new
textbooks that were supposed to be written according to the
new curriculum and the topic received much more space
than before. These are the textbooks from 2007 that were in
force until a few months ago. With a major difference in
the number of pages, the space dedicated to this topic went
from 15 to 30 pages, depending on the textbook, while some
textbooks emphasized the suffering of the victims without
avoiding the political context of course, whereas some of the
textbooks started putting more and more emphasis on the
military operations, and here one can see very strong simi-

larities to the manner in which NOB used to be taught.

So, what is being used? A strong and emotional language, a
detailed presentation of military operations, in the text and
on the maps, the emphasis on your own sufferings, and por-
traits of wartime heroes offered to students as role models.
This means that all these strategies that are no longer seen
as appropriate for teaching World War II, have now found
their place in the teaching about the wars of the 1990s. At
the same time, the production of these new textbooks in
2007 produced another debate, which was less intensive
than the one in 2005, but whose result was different. A more
favourable political context contributed to the Ministry’s ac-
cepting all of the textbooks with a few minor changes, while
at the same time introducing annual seminars about the war
for history teachers. And I'd just to highlight this practice
here.

Professional training is one important strategy that the
Ministry has at its disposal to promote its official version of
history. It is not only the textbooks, we have already shown
how important the role of education and professional teach-
er training can be. Sometime in the period 2007-2014 there
was a standstill. But at the same time there was a relentless
pressure to provide more space for this topic in textbooks.
And this idea became in some way accepted, regardless of
the state of scientific research. For example, it resulted in
having a special manual of 158 pages published this year.
Right now this is not an obligatory manual, but teachers
do have it at their disposal. Sometime during this period,
from 2011 when the left Liberal Government came to power

in Croatia, the focus was placed more on debates regard-

ing health and civic education, through which the conflict
between conservative and liberal forces in Croatian society
was expressed. But the present opposition, and especially
the right wing parties, in this pre-election period are once
more using history as part of their electoral strategy. And
reference to the wars of the 1990s takes an extremely impor-

tant place in this.

The leaders of the strongest opposition party HDZ advocate
a return to the political legacy of Franjo Tudman. In doing
so, they endorse only those aspects of this policy that are
still applicable today, such as the creation of the Croatian
state and the victorious nature of the war, while leaving out
our negatives, such as problematic privatization process,
authoritarian rule, limitation of human rights and the free-
dom of media, problematic treatment of minorities, and so
forth. The present government is often accused of humili-
ating the values of the Homeland War and of violating its
dignity, and part of this story is the accusations aimed at
the history textbooks. Now you can put this in the context
of all of these events that I think you have been following
here: the protests against the introduction of Cyrillic al-
phabet in Vukovar, the protests of war veterans who have
been camping in front of the Ministry of War Veterans, the
opposition to the law regulating the rights of civilian vic-
tims of war regardless of their nationality which has been
described as the ‘equalization of the victim and the aggres-
sor’ Of course, in these circumstances the history textbooks
and lessons have been placed under the auspices of HDZ
and other right wing opposition parties. I would just like to
show several statements that we have received during the
past ten months by the leader of the strongest opposition
party and his Education Committee, and what I find inter-
esting is the fact that the leader of the opposition party and
the Chairman of the Committee are both historians by pro-
fession. First of all, on 3 May 2014, Tomislav Karamarko, the
leader of the opposition party, stated the following - I will
quote this in its entirety since this statement caused turmoil
in Croatia: “Everyone is entitled to have an opinion, but only
in one’s own room, backyard or house, and certainly not in
public. Everyone will have to respect the values embodied in
the foundations of the Croatian state. This was the Home-
land war, our fighters, our dead, the political doctrine of Dr.
Franjo Tudman and the great accomplishments of Gojko

Susak. All of you who wish to forget, who wish to equalize
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the victim and the aggressor, may do this inside your own
house, but in public, in textbooks, in newspapers, do not
poison us with this” The interesting thing is that this was
said on 3 May which is World Press Freedom Day. Then on
28 August, on the Day of remembrance of the crimes of to-
talitarian regimes, the Chief of HDZ announced a new po-
litical history in three steps — airbrushing, the removal of Ti-
to’s name from streets and squares and the editing of history
textbooks. Part of this project was the demand to devote
more attention to the wars of the 1990s which, according
to the opinion of HDZ’s Commiittee, is not elaborated in an
unbiased manner, which is the phrase often used when we
are trying to say that a certain presentation of the past does
not match our own view. Then, two months later, in Decem-
ber, while marking 15 years since the death of Tudman, Mr.
Karamarko announced the unification of textbook narra-
tives about Tudman, according to which future textbooks
could only include a verified version and the insertion of the
notion of “Tudmanism” into the Constitution. Two months
later, on 2 February 2015, when marking the 25" anniversa-
ry of the First General Assembly of HDZ, he announced the
erection of a monument to Tudman in Zagreb, and he also
stated that history education on the topic of the Homeland
War deserves a special place that will be part of the patriot-
ic upbringing. On this occasion again, the historian Kara-
marko said: “We are one of the rare countries in which the
winners have not managed to write their own history, but
it was rather written by those who lost the war”. At around
the same time, a judge of the District Court in Zagreb, Ivan
Trudi¢, proposed that certain statements regarding the war
be criminalized by Criminal Law with 3-5 years of impris-
onment for all those who deny the defensive and liberating
nature of the homeland war or who describe it as a civil war.
This generated some strong reactions, both positive and
negative. This has calmed down for the time being, but you
may note that the name of this judge has been mentioned as
one of the serious candidates for the position of the Minister

of Justice in a possible future HDZ government.

The present government responded to this by actually
adopting the requests and tactics used by the critics. The
present Minister of Education has stated on several occa-
sions that the war is not being taught enough and the Min-
istry has introduced compulsory two-day school visits to

Vukovar. The pilot project has already started and children

will thus have an opportunity to hear about the war and the
battle for Vukovar at the scene. At the last seminar about the
Homeland War organized for history teachers, the Minister
said that in a new curriculum, which is being prepared, the
war will have a special place. He said that it should be taught
in such a manner as to present, I quote, ‘less facts and more
conclusions, and as crown to all of this, he offered the NOB
lectures from the time of the Socialist Yugoslavia as the best
model for teaching about the 1990s war. Thus, he confirmed
everything that has already been said in analyses ever since
2009.

Now I would like to wrap up. I must say that I am quite pes-
simistic right now and I do not see the future so brightly.
Over the past twenty five years, we have not been able to
speak about any substantial progress. There have been cer-
tain improvements, but this does not mean that regression
is impossible. We have a permanent situation in which his-
tory is used in political conflicts. Where divisions are being
emphasized in an already polarized society, history serves
for making enemies, for mobilizing voters or, let’s say, for
consolidating a party prior to an election. I also think that
new times are approaching and they will be worse for his-
tory education than the period 2007-2014, while the lessons
of the wars of the 1990s will remain politicized and ideolo-
gized for some time to come. In addition, as we were able
to see, the war primarily serves the purposes of patriotic
upbringing, and what worries me is that this expresses an
inability to perceive the war as a tragedy, not to mention
the ability to approach it in a critical manner. Even if this
tense pre-electoral rhetoric loosens up a little bit after the
election, the damage will have been done, or I could say the
damage is permanent. An atmosphere of a state of emergen-
cy is created in which it is hard to expect balanced teaching
and writing in the textbooks about the war. As a matter of
fact, these small steps forward that have been made in the
direction of a different understanding of the purpose of his-
tory as a subject whose primary purpose is to relay the truth,
as a subject which should treat the past in a critical manner,
are being destroyed. And I think that his explains to a great
extent why our societies are in a position that follows the

principle “one step forward, two steps back”.

The creation of what is called proper thinking is still seen
as the key purpose of history teaching. At the same time

history lectures are the means of political struggle and, as

Humanitarian Law Center

14/1



History textbooks in post-conflict societies: Education for reconciliation?

you may say, collateral damage. The damage that is done to
society is immeasurable in the long term, because the ex-
planation of the past in a complex present is reduced to a

simplified formula of “black and white” or “good and bad”.

Instead of teaching children how to learn, we actually have
history education that only serves to make people stupid. I
will put this quite undiplomatically: in 2015 we are rushing

at full steam back to the 19 century.
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Analysis of History Textbooks
in Bosnia and Herzegovina

(for the 8th and ¢th grades of Primary School,
4th grade of High School, and s 1st and 2nd grades of

vocational schools)

Dr Vera Katz

Introduction

Towards the end of the 1980s and in the first half of the
1990s, Bosnia and Herzegovina saw political changes, an
explosion of nationalisms, multi-party elections and the
national parties winning elections. These parties pursued
different political programmes within the coalition govern-
ment that was formed, and eventually brought the country
to war (1992-1995), which, in the manner in which it was
conducted, the crimes committed and the death toll, was
the most brutal conflict in the process of the breakup of Yu-

goslavia.

The Dayton Peace Agreement (1995) ended the war, and ed-
ucation was organized in accordance with the government
and political system of Bosnia and Herzegovina, which is to
say, through thirteen ministries of education and science —
the Ministry of the Bosnian Serb Republic (Republika Srp-
ska), the (Federal) Ministry of the Federation of Bosnia and
Herzegovina, ten cantonal/county ministries, and the Min-
istry of the Brcko District of Bosnia and Herzegovina. All

these ministries decide, independently, upon the curricula

to be taught and on authorization of textbooks. In addition
to the mother languages (Bosnian, Croatian and Serbian)
and their corresponding literatures, geography, music and
the visual arts, history also belongs to the group of so-called

“national subjects”.

The passing of the Framework Law on Primary and Second-
ary Education in Bosnia and Herzegovina'® in 2003 marked
the beginning of an attempt towards achieving a greater
convergence of the curricula. This law envisaged “develop-
ing a sense of belonging to the State of Bosnia and Herze-
govina, its cultural identity, language and tradition, in a way
appropriate to the legacy of the civilization, learning about
others and those who are different by respecting these dif-
ferences and cultivating mutual understanding, tolerance
and solidarity among all people, ethnic groups and commu-
nities in Bosnia and Herzegovina and in the world“'®® The
Framework Law also stipulated as follows: "All public and
private schools in Bosnia and Herzegovina shall establish
and implement a common core curriculum®'®' consisting of
(...)” the curricula and syllabi of all subjects taught in the pri-
mary and general secondary education of Bosnia and Her-

159 Pursuant to Articles IV. 4.a) and IL 4.) of the Constitution of Bosnia and Herzegovina, the Parliamentary Assembly of Bosnia and

Herzegovina, at the session of the House of Representatives of 30 June 2003, adopted the Framework Law on Primary and Secondary

Education in Bosnia and Herzegovina.
160 Framework Law, Art.3.
161 Framework Law, VIII.Educational Standards, Art. 42.
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zegovina that have an as broad as possible agreed common
core. The common core curriculum shall be developed by
a special ad hoc body. Members of this body are appointed
by the Ministers of Education of the Entities, Cantons and
the District of Brcko. The common core curriculum shall: a)
ensure that positive relations and a sense of commitment to
the State of Bosnia and Herzegovina are developed through
the educational process (...)“!*> The authorities responsible
for establishing educational standards in Bosnia and Her-
zegovina are: “The Standards and Assessment Agency es-
tablished by the inter-entity agreement in 2000; The Cur-
riculum Agency, the present professional institutions of
the entities, cantons, and the Br¢ko District of Bosnia and
Herzegovina, as well as other permanent and provisional
expert bodies“!'®®> Another article stipulates as follows: “The
Curriculum Agency is an independent expert body respon-
sible for implementing the common core curriculum for all
levels of education covered by this Law (...) With the aim of
achieving an adequate quality of education and standards of
knowledge, as well as their comparability at domestic and
international levels, the competent educational authorities
are obliged to ensure that, by the beginning of the school
year 2003/2004 at the latest, teaching in all schools in the
territory of Bosnia and Herzegovina be realized on the basis
of the common core curriculum, as defined by this law*.¢*
However, the Framework Law, which places special empha-
sis on the common cores, has been implemented partially
or not at all when it comes to history teaching in Bosnia and
Herzegovina; because the history curricula and textbooks,
which directly reflect different national historiographies,
have continued to follow highly nationalist patterns, and the
“ad hoc provisional bodies” have introduced into the histo-
ry curricula mainly the content pertaining to general world

history.

The education system in Bosnia and Herzegovina, especially
the so-called “national subjects’, mirrors the deep ethnic di-
vision in the country. Schools in the cantons of the BiH Fed-

eration that teach the Croatian curricula (Herzegovina-Ner-

etva Canton, Canton 10, Central Bosnia Canton, Posavina
Canton and West Herzegovina Canton) and teach mostly
children of Croatian ethnicity, use the curricula of the Re-
public of Croatia, subject to the approval of the competent
cantonal ministries. In the cantons of the BiH Federation
with a majority Bosniak population (Sarajevo, Tuzla, Bos-
nia-Podrinje, Una-Sana and Zenica-Doboj) the history text-
books are developed in accordance with the Bosnian cur-
ricula, which, for the most part, follow the pattern of text-
books used in the socialist period, focusing predominantly
on the history of the Bosniak people in the period which
the textbooks refer to. In some cantons/counties these two
curricula are combined in a way that depends on the ethnic
composition of the pupils. Unlike the BiH Federation, the
Republika Srpska has one single ministry of education, and

therefore uniform curricula and textbooks.

In early 2000, a decree was passed which banned the use
of textbooks published in foreign countries (Croatia and
Serbia) in the teaching of so-called “national subjects” As
a result, textbooks from these countries are now published
inside the country, unchanged or slightly altered, in Banja
Luka, East Sarajevo, Gruda or Mostar, instead of in Belgrade

and Zagreb.

In addition to new legislation in the field of education, there
have been numerous initiatives to improve history teaching
in Bosnia and Herzegovina. The Council of Europe, UNES-
CO and OSCE sponsored the “Educators to develop guide-
lines for the writing of history and geography textbooks”
project. The Open Society Foundation in Bosnia and Her-
zegovina published the document “Education in BiH: What
do we teach our children?’; based on an analysis of 145 text-
books used for the group of so-called “national subjects”
Many other international institutions have also implement-
ed initiatives to this effect, but all those initiatives have not
brought results proportionate to the effort and funds invest-
ed, as is evident from the following analysis of the textbooks

that are being used for history teaching.

162 Framework Law, Art. 43.

163 Framework Law, IX. Authorities responsible for establishing educational standards, Art. 46.

164 Idem, Art. 48.
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Textbook units dealing with the disintegration of the So-
cialist Federative Republic of Yugoslavia (SFRY) and its

causes

According to most Bosnian textbooks'®, the disintegration
of the SFRY began in the aftermath of Tito’s death. One such
textbook, from which a pupil will not understand the issues
underlying the breakup of Yugoslavia, but only read how
successful a state it had been before Tito died, and that Ser-
bia is to blame for its collapse, deserves to be reproduced

here extensively (Unit: Disintegration of the SFRY):

”When in May 1980 Josip Broz Tito was buried in Belgrade,
statesmen from all the major countries of the world came to
bid their last farewell. It was the most magnificent funeral
since the death of French President Charles de Gaulle. Tito,
born into a peasant family, a war hero and a peacemaker,
was carried to the grave like a king. Hundreds of thousands
of people escorted him on his last journey. It seemed that
his legacy was safe. However, his life’s work — a united and
reconciled Yugoslavia — soon began to fall apart. Tito’s death
ended an epoch, the only one in the history of Yugoslavia
that deserves to be called peaceful. All his life, Tito fought
firmly and adamantly against the nationalisms of the Yugo-
slav nations, which had once already brought the country to
self-destruction. He put the individual countries making up
Yugoslavia into their historic frames and gave them full au-
tonomy. Thus the Muslims of Bosnia and Herzegovina were
for the first time in their history given what they had been

entitled to — the status of “nationality”.

Despite the manifest economic difficulties and political
problems, the situation in the country at and after the death
of Josip Broz was apparently stable. Once again, Josip Broz
had managed to unite the country and calm tempers. The
memory of that great personality, emphasizing his good
moves, favoured the propaganda which, by drawing on
the thought of Tito, calmed the situation. The main slogan,
‘Comrade Tito, we swear to you, from your path we shall

not depart’ galvanized the communists’ faith in the future.

Tito, after all, was a globally recognized personality. How-
ever, that was an ephemeral perception that burdened the
communists too. So a re-assessment of the figure and work
of Josip Broz as a communist began. Under the pressure of
economic collapse, the population responded by massive
strikes and protests, which resulted in revealing corruption
among the state’s communist authorities, the leadership
and individuals. Common people no longer felt safe. They
no longer had a stable country or a minimum livelihood se-

cured.

(...) While the Croats and Slovenes rightly complained about
the Serbian domination, the Serbs, for their part, perceived
themselves as the greatest victims of the Tito’s regime, as the
victims of “the Croatian-Slovenian alliance” that would deny
Serbia the rights it could claim. In fact, Tito’s federal consti-
tution, which granted sovereignty to the member republics,
deprived Serbia of its leading position in the country. It was
no longer the only ruling power in the country, but just one
among the six equal republics, and not even the richest one.
Serbian politicians considered that Serbia was the only re-
public without full sovereignty over its territory, as its two
provinces, Vojvodina in the north and Kosovo in the south,
retained autonomy under the federal constitution, and were
in effect no longer controlled by the Belgrade government.
In addition, the Serbs complained that although the Serbian
people suffered more losses during World War II than any
other Yugoslav people, it was now reduced to a second-class
level. These allegations were not founded in reality, but nev-

ertheless produced a terrible effect.

At this point, Slobodan Milosevi¢, leader of the Commu-
nist Party of Serbia since 1987, entered the political scene.
Aware that socialism was over and that the emerging na-
tionalisms would take its place, he decided to heat up that
process. During mass gatherings attended by peasants from
across Serbia, he would add fuel to the fire by using the
Kosovo issue as a pretext. Thus, in 1989 Serbia abolished
Kosovo’s autonomy. That marked the beginning of the end

of Yugoslavia. Serbia’s aspiration for dominance within Yu-

165 The term ”"Bosnian textbooks” refers to the textbooks used for history teaching in the BiH Federation cantons with majority Bosniak

populations.
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goslavia made the other republics also consider their own

separate path into the future“.'®

Most of the Bosnian textbooks treat this topic in the same
or a similar way, the only difference among them being how
many times they mention the terms Greater-Serbian, he-
gemonic, and Serb-Chetnik. The Croatian textbooks,'*” by
contrast, find the roots of the Yugoslav state’s crisis in the
period after 1945. An author of a textbook published after
1984 puts it this way, in a text subtitled “Croatia under the

terror of unitarism and centralism”:

»One of the first victims of the Informbiro was the Croatian
communist Andrija Hebrang. Even before the war, he had
proven himself a nationally conscious Croat, which made
him a constant target of those members of the Yugoslav
Communist Party leadership who championed the idea of
a Greater Serbia. In mid-May 1948, he was arrested on the
false accusation of collaborating with the Soviet Union and
with the Ustashi movement before that. The main goal of
the Greater-Serbia hegemony was to remove Hebrang from
the leadership of the Yugoslav Communist Party and thus
create more space for the Greater-Serbia policy pursued
by the communists to operate. His arrest was followed by
a lengthy and arduous investigation. In June 1948, Hebrang
reportedly committed suicide. However, everything sug-

gested that he was in fact murdered”.'®

What is known in historiography as the Cazin Rebellion is

referred to in this textbook as the St. George’s Day’s Rebel-
lion, thus alluding to the rebellion of Serbs in Croatia in the
early 1990s:

»At the time of the worsening of relations with the Soviet
Union, the Serbs’ St. George’s Day Uprising broke out in
Croatia. It was preceded by the stepping-down of several
Croatian Government ministers who claimed that the Serbs
in Croatia were being threatened and the Serb-populated
areas in Croatia neglected. The ministers were dismissed,
with two of them being sent to Goli otok Prison to serve
their sentences. So, on St. George’s Day, that is, on 6 May
1950, an uprising of Serbs broke out in Banovina [it should
probably read Banija, op. V. K.], Kordun, Lika and Bosan-
ska Krajina, under the slogan ‘For King and Fatherland’. A
certain number of Croats and Muslims, unsatisfied with
the communist authorities, joined the rebels. The uprising
spread through the villages at first, but when it spread to
larger centres, the army stepped in and suppressed bloodily
in an action that lasted from 19 May to 4 June 1950(...)" ¢

The entire socialist period of Yugoslav history was present-
ed along similar lines in this Croatian textbook, with the
intention of teaching students that Croatian independence
in the early 1990s was the only way in which Croatia could
get out of a Yugoslav state which was beset by “continual
crisis and upheavals“ and which undermined its progress,
because of Croatia’s being threatened by Serbia.'”® Further,

under headings and subheadings dealing with both Bosnia

166 Zijad Sehi¢, Indira Kucuk-Sorgué, Historija-Istorija-Povijest, udzbenik za 4. razred gimnazije (History, textbook for the 4th grade of

highschools), Sarajevo Publishing: Sarajevo, 2005, 162-163.

167 The term ,Croatian textbook” in this text refers to the textbooks printed in BiH and being used in schools in the BiH Federation that

follow the curriculum taught in Croatia.

168 Miljenko Milos, Povijest novoga doba, udzbenik povijesti za 8. razred osnovne skole (Modern Age History, history textbookfor the 8th grade

of primary schools), ZNAM d.o.o.: Mostar, 2008, 177.
169 Milos, 177.

170

Milo$, Hrvatska i Bosna i Hercegovina u sastavu socijalisticke Jugoslavije, 1948.-1965 (Sukob sa SSSR-om i nuznost politickog
osamostaljivanja, Hrvatska pod terorom unitarizma i centralizma, Samoupravljanje); Hrvatska i BiH u razdoblju kriza i unutarnjih
previranja, 1965.-1971. (Razvojni problem i unutarnja politicka previranja, Agresija na hrvatsku kulturu, Reforme Federacije — Hrvatsko
proljece, Iseljavanje Hrvata iz BiH i Hrvatske),176-191. [Trans. note: Milo$, Croatia and Bosnia and Herzegovina within socialist
Yugoslavia, 1948-1965 (Conflict with the Soviet Union and the necessity of political independence, Croatia under the terror of unitarism
and centralism, Self-management); Croatia and BiH in the period of crises and internal upheavals1965-1971. (Development difficulties
and internal political upheavals, Aggression against Croatian culture, Reforms of the Federation — Croatian spring, Croats from Croatia
and BiH leaving the country)]
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and Herzegovina and Croatia, a disproportionally large
number of pages is dedicated to Croatia, as if these two were
not separate republics within Yugoslavia, and as if the text-
book were not intended for students in BiH. The author of
the textbook places the disintegration of Yugoslavia in the
broader context of socialist countries whose collapse was
“inevitable®, with the dissolution of the Soviet Union and
the fall of socialism in the Eastern Bloc. The events that led
up to the final destruction of socialist Yugoslavia after Tito’s

death are described as follows:

»Socialist Yugoslavia — the road to its disappearance.
On 4 May 1980, Josip Broz-Tito, leader of the League of
Communists of Yugoslavia, died in Ljubljana. He played
the leading role in the country’s foreign policy and internal
affairs and held untrammelled power. Tito’s battle against
Fascism, his victory in 1945, his resolute opposition to Sta-
lin in 1948, and the pivotal role he played in the creation
of the movement of non-aligned countries in 1961 secured
him worldwide eminence and recognition. However, Tito as
a leader and a person, had numerous weaknesses. He was
prone to autocracy and demonstrated his unlimited power
by removing from the party and the government those as-
sociates who tried to think differently. He supported na-
tional unitarism, countered Croatian ideas of state-building
ideas, prevented democratization and fostered a personality
cult around himself. Following his death, power was exer-
cised by an eight-member Presidency composed of repre-
sentatives of the republics and the two provinces. All the
weaknesses that manifested themselves in late 1980s in
other socialist countries, became more than evident in Yu-
goslavia too. The developmental difficulties present during
Tito’s leadership continued after his death. People contin-
ued leaving the country, especially Croats. Owing to un-
restricted borrowing from abroad, the country’s debt was
increasing uncontrollably. In addition to the bad economic
situation, inter-ethnic frictions also began, worsening the
relations between the republic and the central government.
The Greater-Serbia agenda was becoming more and more
pronounced. The attempts by the Serbian communist lead-

ership to establish re-centralization in order to regain full

dominance, were met with displeasure and resistance by the
other republics. The Serbian communists, headed by Slo-
bodan Milosevi¢, stood against the Constitution of 1974,
stressing that it gave too much autonomy to Kosovo and
Vojvodina, and that these provinces should be completely
submitted to the Serbian authorities in Belgrade. This was
eventually achieved, by means of a new Serbian Constitu-
tion of 1988, which effectively undermined the structure of
the SFRY. However, this was not enough for Serbia, which
continued to attempt to strengthen centralism in Yugoslavia
at all costs, in order to realize its own hegemonic Greater-
Serbia agenda. The Serbs were becoming more and more
aggressive in pursuing the Greater-Serbia policy, which cre-
ated tensions throughout the country. A denouement was
expected at the 14th Extraordinary Congress of the League
of Communists of Yugoslavia, which took place in January
1990. But the Congress was interrupted, without electing a

new party leadership.

Because of the dominant Greater-Serbian policy and ten-
dencies shown in the course of the Congress, the delega-
tions from Slovenia, Croatia and Bosnia and Herzegovina
walked out of the Congress, which marked the dissolution
of the League of Communists of Yugoslavia, and there-
fore the continuation of the collapse of Yugoslavia and the
beginning of its disintegration. The process of introduc-
ing the multi-party system and democracy in the country
could no longer be stopped. Yugoslavia could no longer be
preserved by any reforms. The emergence of new political
parties and the revival of those that had been previously
banned continued, and these parties began to prepare for
the very first multi-party elections. Between January 1990
and the end of the year, all the Yugoslav republics held their
first multi-party elections. The socialists won only in Serbia
and Montenegro; in Croatia, Slovenia, Macedonia and Bos-
nia and Herzegovina new, non-communist parties came to
power*“!"!

According to the history textbook used in the Republika
Srpska, the breakup of socialist Yugoslavia began with the
8th Congress of the League of Communists of Yugoslavia
(LCY):

171 Milos, 189.

Humanitarian Law Center

1 417



History textbooks in post-conflict societies: Education for reconciliation?

"The shattering of the Yugoslav federation began at the 8th
Congress of the League of Communists of Yugoslavia, when
national parity between all federal institutions was intro-
duced. The Constitution of 1974 only sped up the process.
The League of Communists, the only ruling party, failed to
respond to the ever-increasing nationalist and separatist
tendencies in many areas of Yugoslavia. Amendments made
to several articles of the Constitution of 1989 and the intro-
duction of the multi-party system allowed the separatists to
accelerate the process of the disintegration of the Yugoslav
federation. At the forefront of this process was the Slovene
leadership, who announced that Slovenia might secede from

Yugoslavia.

In order to prevent the dissolution of the state, Yugoslav pa-
triots requested the leadership of the LCY to call an extraor-
dinary congress, which took place in early 1990 in Belgrade.
The destroyers of Yugoslavia first set upon the LCY and the
Yugoslav People’s Army (JNA) as the only two factors of Yu-
goslav cohesion and unity. The Slovene delegation, backed
by the leadership of the Croatian League of Communists,
left the 14th Congress, the Congress ended without com-

pleting its work, and the LCY ceased to exist as a political
“ 172

party”.
It is clear from these passages that different textbook tell
different stories about the period in which Yugoslavia dis-
integrated and the causes of its disintegration. The Bosnian
textbooks see causes of disintegration in the period follow-
ing Tito’s death, while the Croatian texts see the roots of dis-
integration in the period immediately following World War
II. While the Serbian textbooks'”® view the strengthening of
the republic’s institutions and the weakening of centralism
in the 1960s as the period when the dissolution of Yugosla-
via actually began, the Croatian textbook put emphasis on
the lack of autonomy and the suppression of the develop-
ment of the republic’s institutions in favour of federal in-
stitutions. As regards the textbooks dealing with the 20th
century, the Bosnian and Croatian publications emphasize
that Croats and Muslims were threatened, while the Serbian
books insist on the Serbian people being threatened. A com-

mon feature of these textbooks is that they all insist on the

sufferings of their respective peoples, on their being the vic-
tim, for which they blame the other nation or the other two
nations. The authors, imprisoned by these stereotypes, have
not even tried to explain to pupils which social processes
within the country, and also within the context of the col-
lapse of communism throughout Eastern Europe, contribut-
ed to the breakup of Yugoslavia. The collapse of the Yugoslav
state is, of course, a very complex issue that cannot be fully
explained in a school textbook. But pedagogical standards
oblige authors not to use textbooks to make accusations
against others. If some new textbook about the breakup
of Yugoslavia presented different views of this process and
provided its timeline, pupils would maybe reflect on it in
a different way, instead of just receiving “the truth” that is

presented to them as a national programme for the future.

Textbook units dealing with the wars in Slovenia and

Croatia

Unlike the Bosnian textbooks, which do not address this
topic, or only mention it rarely - usually in just one sentence
saying that the declarations of independence of Slovenia
and Croatia were followed by armed conflicts - the Croatian

textbooks explain the wars in Slovenia and Croatia at length:

“After a new government was formed, the Serbs in Croatia
could not accept the fact that decisions concerning Croa-
tia would no longer be made in Belgrade. That is why they
launched a rebellion against the Croatian state in August
1990. On instructions from Belgrade, they started deceiv-
ing the general public at home and abroad by claiming that
they were threatened by the new Croatian government. In
some of the areas of Croatia where they formed a major-
ity, Serbs started to place barricades of logs on roads (“Log
Revolution”), stopped vehicles, and harassed and terrorized
travellers. The town of Knin became the nerve centre of the
rebellion, directing and encouraging the rebellion in other

Serb-populated areas.

Backed by the JNA, which had become a purely Serbian

army, Serbs from Croatia announced they would join the

172 Ranko Peji¢, Istorija za 9. razred osnovne skole (History for 9th grade primary school), Zavod za udzbenike i nastavna sredstva, Isto¢no

Sarajevo, 2005, 181.
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Greater Serbia. The situation in the territory of the for-
mer Yugoslavia was getting increasingly complicated and
tense. Slobodan Milosevi¢ could not come to terms with the
changes and decided to use the JNA to reverse the situation
by force. The plan was to topple, at any cost, the govern-
ments that had been democratically elected in multi-party
elections in the free republics; after which, these republics
were to be reincorporated into Yugoslavia, although it had

already ceased to exist.

For that reason the Assembly of the SFRY declared the Slo-
venian and Croatian declarations of independence null and
void, and the federal government decided to regain control
of the Slovenian border, which was controlled by the Slove-
nian police. However, the Slovenian territorial defence put
up a stiff resistance, which sparked the war in Slovenia in
late June 1991. The Aggression in Slovenia lasted for ten
days, after which the forces of Greater Serbia withdrew to

focus on the territory of Croatia.

According to some foreign policy analysts, this scenario
of disassociation of Slovenia had been agreed upon be-
forehand. After that, large JNA and Serbian forces moved
into Croatia, allegedly to help the “threatened” Serbs. This
Serb-Chetnik army fiercely attacked Croatian cities and vil-

lages with all available weaponry: (...)“17*

This textbook, as well as others used in schools that deliver
the Croatian curriculum, discuss the war in Croatia at length
- on six or seven pages much more extensively than the war
in Bosnia and Herzegovina. The sentences like the one cit-
ed above “(...) the scenario of disassociation of Slovenia had
been agreed upon beforehand®, is not further explained and
therefore seems superfluous. Similar statements are found

in all the textbooks.

The textbooks used for history teaching in the Republi-
ka Srpska address the wars in Slovenia and Croatia from a

completely different point of view.

“In 1991, the Slovenian Territorial Defence began to attack

JNA members. The attacks by the Slovenian Territorial De-

fence resulted in the deaths of many innocent young men
who were serving regular military service in Slovenia and
who fended-off the attacks by the secessionists without live
ammunition. The Slovenian leadership conducted a plebi-
scite. Slovenia broke away from Yugoslavia violently and was
soon recognized internationally. A short time later, Croatia,
Bosnia and Herzegovina and Macedonia also seceded and
were immediately recognized internationally. Such a speedy
recognition of the breakaway republics by Western coun-
tries made it clear the latter had planned and assisted the

breakup of Yugoslavia“'”®

This is how the textbooks used in the Republika Srpska in-

terpret the events surrounding the war in Croatia:

“Secession and war in Croatia. In 1989, Yugoslavia intro-
duced a multi-party political system. Political parties began
emerging throughout the republics. In Croatia, the Croatian

Democratic Union (HDZ), a nationalist party, was founded.

The political programme of the HDZ was founded on seces-
sion. After winning the elections and ascending to power, the
HDZ started to form paramilitary formations. In 1991, the
Croatian Parliament passed a Constitution which stripped
the Serbs in Croatia of the rights they had enjoyed as a con-
stituent people and transformed Serbs into a national mi-
nority. Immediately afterwards, Serbs were dismissed from
all public and state agencies. The Serbs found this Constitu-
tion unacceptable, because it made them second-class citi-
zens. Under pressure from the Croatian authorities, Serbs
were forced to leave Croatia, just as they had done during
the time of the Independent State of Croatia (NDH).

Finding themselves threatened by the new Croatian author-
ities and in order to protect their rights, the Serbian people
had to organize themselves politically as well. Thus the Ser-
bian Democratic Party was formed, with Dr Jovan Rask-
ovi¢ as its leader. On realizing that their survival and nation-
al identity were at stake, on 15 August 1990, the Serbs held
an assembly of Serb people in Srb to proclaim the autonomy
of Serbs in Croatia, and made a decision to hold a plebi-

scite among all Serbs living within the borders of Croatia, as

173 The term “Serbian textbooks” refers to the textbooks developed and used in the Republika Srpska.

174 Milos, 198-199.
175 Peji¢, 181.
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defined by AVNOJ. On 17 August, Croatian police tried to
prevent the plebiscite, which sparked clashes. These clashes
marked the beginning of the armed conflict in Croatia.

Creation of the Republic of Serbian Krajina (RSK). In
response to the decision of the Croatian Parliament of 21
February 1991 that Yugoslav federal laws ceased to apply
to Croatia, the Assembly of Serb People, sitting in Knin,
adopted its own Constitution and proclaimed the Republic
of Serbian Krajina.

The Republic of Serbian Krajina consisted of two parts: east-
ern and western. The western part covered Northern Dal-
matia, and a large part of Lika, Kordun, Banija and Western
Slavonia. The eastern part included Baranja, Western Srem
and Eastern Slavonia. Knin was made the capital city of
the RSK. International peacekeeping forces were deployed
along the line of demarcation between Croatia and the Re-

public of Serbian Krajina.

In May and August 1995, the Croatian leadership, with
the blessing of the international community, launched the
“Flash” [Bljesak] and “Storm“ [Oluja] military operations
in the territory of Serbian Krajina, killing not only soldiers,
but also thousands of Serb women, children and elderly.
Hundreds of thousands of Serbs were forced from their an-
cestral lands. Refugee columns making their way to Serbia
were bombed by Croatian aircraft. NATO did not condemn
these violent operations, but supported and assisted them.
The western part of the Republic of Serbian Krajina was oc-

cupied by the Croatian army in 1995.

The eastern part of the RSK remained under the protection of
the United Nations until 1998, before being incorporated into
Croatia, against the wish of the Serbian people. The interna-
tional community had no understanding for the Serb people
who had always yearned for freedom — to preserve their na-
tional and political rights. The life of Serbs in the RSK was

beautiful, free and democratic - but, unfortunately, short“.!7

History, as taught in schools in Bosnia and Herzegovina, of-

fers conflicting interpretations of the same events. The Cro-

atian textbooks explain the Croatian Homeland War and
the abolition of para-state institutions on its territory, and
the Serbian textbooks prove the right of Serbs to have their
own institutions and elevate them to the level of state insti-
tutions in what was already the internationally recognized
state of Croatia. The Bosnian textbooks say nothing about
this topic, because the wars of the 1990s, including the war
in Bosnia and Herzegovina, are not covered by the Bosnian
history curriculum. Pupils are therefore left to learn about

them through the media or at home.

Textbook units dealing with Bosnia and Herzegovina as

an independent and sovereign state

The declaration of independence of Bosnia and Herzegovina
is the last unit of the Bosnian history textbooks. The text
begins with “After that” without explaining what that “that”
refers to. This lesson deserves to be reproduced here as a

whole:

“After that, parliamentary elections were held in Bosnia and
Herzegovina on 18 November 1990. The winners were three
national parties: the Party of Democratic Action (SDA), the
Serbian Democratic Party (SDS) and the Croatian Demo-
cratic Union (HDZ). That same year, all the republics held

elections.

Meanwhile, the international community convened a con-
ference on Yugoslavia, which had the mandate to help settle
political relations between the republics in the process of
the dissolution of Yugoslavia. At the meeting of the Council
of Ministers of the European Community held on 16 De-
cember 1991 in Brussels, the European Community and its
Member States adopted the Declaration on Yugoslavia and
the Declaration on the Guidelines on the recognition of new
states in Eastern Europe and in the Soviet Union. Follow-
ing these guidelines, the Government of Bosnia and Her-
zegovina on 20 December 1991 issued the Decision on the
recognition of statehood i.e. independence of Bosnia and

Herzegovina.

176 DPeji¢, 182.
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Following the opinion of the Arbitration Commission, the
Assembly of the Socialist Republic of Bosnia and Herzegovi-
na adopted a decision to call a referendum to determine the
status of Bosnia and Herzegovina. The referendum was held
on 29 February and 1 March 1992. 2,073,568 out of a total
of 3,253,568 persons eligible to vote took part in the refer-
endum. 2,061,932 voters, or 99.44%, voted for a sovereign
and independent Bosnia and Herzegovina, a state of equal
citizens and peoples of Bosnia and Herzegovina — Muslims,

Serbs, Croats and members of other nations living in it.

International recognition of Bosnia and Herzegovina came
soon, at the meeting of the Council of Ministers of the Euro-
pean Community in Brussels on 6 April 1992. The recogni-
tion became effective on 7 April. With this recognition, Bos-
nia and Herzegovina formally ceased to be part of Yugosla-
via. The political and administrative borders of this former
Yugoslav republic and one of its six federal units became
internationally recognized state borders. On 22 May 1992,
Bosnia and Herzegovina was admitted to the UN, along

with Slovenia and Croatia“.'”’

This is how the textbook ends. There is not a single sentence
about the four-year long war that followed in the aftermath
of the recognition of Bosnia and Herzegovina. The text-
books that follow the Croatian curriculum, in the teaching
unit titled “Elections and international recognition of Bos-
nia and Herzegovina’, teach the history of this period from

the perspective of Croatian historiography:

“The first multi-party elections in Bosnia and Herzegovina
took place in November 1990. The winners were the national
parties: the Croatian Democratic Union (HDZ), the Ser-
bian Democratic Party (SDS) and the Party of Democrat-
ic Action (SDA). As talks on the restructuring of Yugoslavia
failed at the beginning of 1991, conditions were created for
Bosnia and Herzegovina to become an independent state.
The referendum on independence was held on 29 February
and 1 March 1992. Voter turnout was 64 %, of whom 99%
voted for independence. The international actors respected

the will of the peoples of Bosnia and Herzegovina and on 6

March 1992, the country was recognized as an independent
state by the European Community and admitted to the UN
on 22 May 1992. The same thing happened, with the same
outcome, in Croatia and Slovenia, which provided Slobodan
Milogevi¢ and the JNA General Staff in Belgrade with yet
another reason for launching a military intervention in what
were already now former Yugoslav republics. The military
intervention is Slovenia in June 1991 lasted only several
days, after which Slovenia was allowed to leave Yugoslavia.
The Serb-Chetnik aggressors could now focus on Croatia
and Bosnia and Herzegovina. Their Greater Serbian policy
became evident and so did its ultimate goal. The Croa-
tian people in Bosnia and Herzegovina started to organize
themselves. On 8 March 1992, the Croatian Community of
Herzeg-Bosnia (HZ HB) and the Croatian Defence Council
(HVO) were formed, with the aim of protecting all peoples
within the community from any potential aggressors. The
founding acts of the HZHB made no mention of secession
or separatism. On 28 August 1992, the Croatian Republic of
Herzeg Bosnia was proclaimed on the same principles“'”

This Croatian textbook puts an emphasis on the institutions
and military units of the Croatian people, neglecting those
of the Bosniak and Serbian peoples. Serbian textbooks of-
fer a completely different interpretation, under the title “The
war in Bosnia and Herzegovina and the emergence of the

Republika Srpska®:

»Shortly after the amending of the Constitution and the in-
troduction of a multi-party system in Bosnia and Herzego-
vina, many political parties were founded. The first was the
Muslim (Bosniak) Party of Democratic Action (SDA), fol-
lowed by the Croatian Democratic Union (HDZ) and the
Serbian Democratic Party (SDS). These national parties
won the first multi-party elections and came to power. The
SDA and HDZ joined forces to break up Yugoslavia. Bos-
niak and Croat deputies in the Bosnian Parliament formed
a coalition and passed decisions without the consent of the

Serbian representatives.

The Serbian deputies withdrew from the Parliament of

177 Sehi¢, Ku¢uk-Sorgué, 163.
178 Miljenko Milos, 204-205.
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Bosnia and Herzegovina and formed an Assembly of Serb
People. In November 1991, a referendum among the Serb
people was held, at which more than 97% of Serbs and some
Bosniaks and Croats voted to remain within Yugoslavia. On
the basis of the referendum results, the Assembly of Serb
People on 9 January 1992 proclaimed the creation of the Re-
public of Serb People of Bosnia and Herzegovina, which

later changed its name to Republika Srpska.

In early 1992, the Muslim (Bosniak) and Croatian leader-
ship, without the consent and participation of the Serbian
people, conducted a referendum, in which a relative major-
ity of Croatian and Muslim voters voted for the separation
of Bosnia and Herzegovina from Yugoslavia and its inde-
pendence. As early as 12 April 1992, to the surprise of the
Serbian people, international recognition came and the war

started“.!”®

Besides offering different interpretations and giving too
much attention to its own national institutions during the
period of transition, the textbooks used in Bosnia and Her-
zegovina even give different dates for the international rec-
ognition of BiH. For example, the last textbook cited gives
12 April 1992 as the date of recognition, and ends the sen-
tence with the words, “and the war started”, even though
it is well known that the massive artillery attack on Saraje-
vo from the surrounding hills and mountains started on 6
April, after the country had already been recognized. Such
improvisations, whether deliberate or accidental, are cer-

tainly not appropriate for a textbook.

Textbook units dealing with the war in Bosnia and Her-

zegovina

Unlike their Bosnian counterparts, the textbooks used to
teach the Croatian curriculum do contain a lesson about the
Bosnian War. It is titled “The Greater-Serbian aggression

against Bosnia and Herzegovina”:

»The main goal of the policy pursued by the Serbian Dem-

ocratic Party (SDS) in Bosnia and Herzegovina was to give

support to Slobodan Milo$evi¢ in his plans to make Bosnia
and Herzegovina part of Greater Serbia. When Serb-Chet-
nik aggression against Croatia escalated, Croats and Mus-
lims in the Assembly of Bosnia and Herzegovina in Sarajevo
voted in October 1991 for the sovereignty of Bosnia and
Herzegovina and its demilitarization. The Serbian depu-
ties then left the parliament and proclaimed the Republi-
ka Srpska in those parts of Bosnia and Herzegovina with
a Serbian majority. These processes led to the dissolution
of Bosnia and Herzegovina. The international community
and the United States opposed the dissolution, demanding
respect for the integrity of Bosnia and Herzegovina.

The war in BiH started on 5 September 1991, when
Serb-Chetnik aggressors attacked the predominantly Cro-
atian village of Ravmno, located in the Dubrovnik hinterland,

and ravaged it.

Over the next several days, messages like “It is not our war”
could be heard coming from the highest quarters of the
Government of Bosnia and Herzegovina in Sarajevo, as if
Ravno were at the other end of the planet. Such messages
were not a good sign for Bosnia and Herzegovina, but they
reflected the situation and the opinions of the day of the
highest representatives of BiH, and of President Alija Izet-
begovi¢ himself. And while Serbs were working to build the
Republika Srpska, and Croats organized themselves with-
in the HZ Herzeg-Bosnia, Muslims did nothing until they

themselves were attacked.

The onset of the overt Serb-Chetnik aggression in early
March 1992 united, in a certain way, Croats, Muslims and a
large number of Serbs in major cities in a joint resistance to
the aggressor. It could be said that the referendum vote was

now being put to the test.

The Serbian political leadership tried to take control of as
large a part of the territory as possible in order to incorpo-
rate it into the Republika Srpska. Using large forces, since the
JNA had now become a Serbian army, the Republika Srpska,
as the war went on, gained control of as much as 70% of the
territory of Bosnia and Herzegovina. Central Bosnia and

Western Herzegovina remained outside its control.

179 DPeji¢, 183.
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The war reached unimagined proportions and, for its bru-
tality, especially towards the civilian population, became
one of the bloodiest and most brutal wars in the history of

mankind.

The warring peoples were destroying one another, and eth-
nically clean states-areas were being created. Whole villages
and towns were ravaged, as well as roads, cultural and reli-
gious edifices, monuments and all other traces of the past
and identity of the three peoples. Because of the manner in
which it was conducted, this war left many exiles and refu-
gees. According to some statistics, around 60% of the BiH

population left their home during the war.

Through joint actions, the Croats and the Muslims retook
some of the occupied areas. Particularly significant were
the actions carried out in mid-June 1992, which resulted in
the liberation of Mostar. However, the situation was to be
further exacerbated over the following months, especially at
the end of 1992, owing to misunderstandings in Herzego-
vina and Central Bosnia between Muslims and Croats, who
had previously fought side-by-side. In the spring of 1993,
minor clashes escalated into fierce armed conflicts and a
new war. This led to even greater devastation and mutual
destruction, which suited the Serbs, the first and only ag-
gressors in BiH. Each of the warring sides tried to seize as
much of the territory as possible and ethnically cleanse it
from the other two peoples. The number of displaced per-
sons and refugees grew steadily, and their position was be-
coming more and more difficult. A large number of these
people have not so far been able to return to their homes,
mainly because of the lack of concern on the part of the cur-

rent local BiH authorities.

The international community, which did nothing when this
conflict first broke out, now took some first steps to stop
it, through the mediation of the United States. So in March
1994, representatives of the two warring sides, both victims
of Serb aggression, were invited to Washington in order to
settle their relations. The result of the talks was the signing
of the Washington Agreement on 18 March 1994, which

provided for the establishment of a confederation between
the Republic of Croatia and the Federation of Bosnia and
Herzegovina. Following the talks held in Dayton (16-19 No-
vember), the Dayton Peace Agreement was signed in Paris
on 21 November 1995, which led to the pacification of the
situation in Bosnia and Herzegovina. The agreement was
supposed to be a temporary solution, but has remained in
effect to this day. Many saw it as unfair, as it “rewarded” the
Serb aggressor with 49% of the territory of Bosnia and Her-
zegovina, which thus became part of the Republika Srpska.
The Federation of BiH, with a majority Croat and Bosniak
population, kept 51% of the BiH area.

The international community, through the institution of the
High Representative, retained the right to mediate and to
supervise the future of Bosnia and Herzegovina“!*

The textbook in use in the Republika Srpska dedicates much
more space (three pages) to the political situation in Serbia
- under the units “The creation of the Federal Republic of
Yugoslavia’; “Separatism in Kosovo’, “NATO alliance inter-
vention” and “Yugoslavia offers resistance” - than to the war

in Bosnia and Herzegovina:

»IThree national armies fought in the four-year long war in
Bosnia and Herzegovina: Muslim, Serbian and Croatian.
The United Nations made efforts to stop the war in Bosnia
and Herzegovina. To achieve this, peacekeeping forces came
and were deployed along the demarcation lines between the

warring parties.

In November 1995, negotiations between the three warring
parties began in Dayton (USA). A representative of the US
Government led the negotiations and drafted a peace plan.
The warring parties signed an agreement on the termination
of the war. The peace agreement was signed in December
1995 in Paris. Under the Dayton Agreement, the former
Republic of Bosnia and Herzegovina consists of two entities:
the Republika Srpska and the Bosniak- Croatian Federation.
The Republika Srpska is an internationally recognized enti-

ty-state within the state of Bosnia and Herzegovina“'®!

180 Miljenko Milos, 205-207.
181 DPeji¢, 184.
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Illustrations in textbooks

The maps and photographs chosen to illustrate the texts de-
serve special attention. In the Bosnian textbook that was an-
alysed, there are only two maps (of Yugoslavia and of Bosnia
and Herzegovina) that support the topic discussed therein;
in the Croatian textbooks, photographs and maps of Croatia
prevail: of 17 illustrations, only four have to do with BiH (the
flag of the Croatian Republic of Herzeg-Bosnia, Mostar and
Sarajevo in ruins, and the coats of arms of Bosnia and Her-
zegovina and the BiH Federation). The textbook used in the
Republika Srpska is illustrated in a rather peculiar way. The
illustrations are not put next to their corresponding texts,
but at the end of the texts, as annexes. The (24) photographs
shown represent various persons, images of wars in Croatia,
Serbian refugees, a coach and a train bombed by NATO on
a bridge, a demolished petroleum refinery in Novi Sad, etc.
A photograph showing a former JNA-owned S125 Neva an-
ti-aircraft system missile, with a caption reading "RSK Air
Defence® is particularly interesting, because the lesson it il-
lustrates does not mention the weapons used by Serbs in the
Republic of Serbian Krajina at all, but instead refers to them
as unarmed people. No illustration in this textbook shows

images of the war in Bosnia and Herzegovina.

In contrast to these text-dominated textbooks, in the BiH
Federation there are textbooks in which copious photo-
graphs, cartoons, comments enclosed in boxes, and colour-
ful designs dominate the text. However, we did not analyse
them, because schools do not use them much, probably be-
cause they require more effort from teachers. For instance,
there is a sentence that reads as follows: “The ravaging na-
tionalism did not erupt from the people, but it was the rul-
ing Corpus politicum that opened the Pandora’s Box for the
people“!#? It is the quotation of a thought by Andrija Kresi¢
from 1944. The sentence is too challenging for primary
school pupils to be able understand, unless their teacher ex-
plains the meaning of Pandora’s Box, corpus politicum (body
politic), who Kresi¢ was and the context of his words. The

textbook gives no such explanations.

Conclusion

The textbooks selected for this analysis have been those
most often used by the three national communities in Bos-
nia and Herzegovina. They do not differ substantially from
other textbooks, since they all follow their respective curric-
ula and national historiographies. On the basis of the analy-
sis of their content, we may conclude that their approach to
topics relating to the breakup of Yugoslavia, armed conflicts
in Slovenia, Croatia and Bosnia and Herzegovina, is biased

in a number of ways.

Firstly, instead of explaining the process of the disintegra-
tion of Yugoslavia, the textbooks seek to identify those
responsible for it, and each finds them among the other
nations living in Bosnia and Herzegovina. While Bosnian
textbooks link the breakup of Yugoslavia with the events
following Tito’s death, the Croatian and Serbian books often
go further back into the past, depending on the topic being
discussed, and present events selectively. What they all have
in common is that they gloss over some important events
and emphasize those that serve to embellish their own na-

tional histories.

Secondly, although it is very important to make a connec-
tion between what happened in Bosnia and Herzegovina
and the events in neighbouring states, the Serbian and Cro-
atian textbooks dedicate more space to developments in
Croatia and Serbia than to those in Bosnia and Herzegovina;
and even when they speak about Bosnia and Herzegovina,
they do it by emphasizing their own national governments’

institutions and armies.

Thirdly, the authors use the same vocabulary for primary
and secondary textbooks, which means that the vocabulary
is not age-appropriate. Furthermore, pupils cannot memo-
rize the exact names of institutions, and cannot understand
what certain words mean, such as: federal institutions, head
of state, separatists, the communist/state party, Tito’s feder-

al system, Belgrade government, victims of unitarism and

182 Leonard Valenta, Historija — Povijest, za 8. razred osnovne $kole (History for the 8th grade primary school), Bosanska Rije¢, Sarajevo: 2007,

186.
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centralism, the concept of nation-forming, national parity,
the rights of a constituent people, paramilitary formations,
etc. When referring to the victims among their “own” eth-
nic group, the authors use phrases like, “killing thousands of
women, children and the elderly”, “hundreds of thousands
were killed”, “the bloodiest and most brutal wars in the
history of mankind®, and the like. What pupils make of all
this is a question some future study should answer, but only

through a survey of students.

“The authors of most of the existing textbooks encourage
positive prejudice among children in favour of ‘their own’
people. Bosniaks: portrayed as pan-Bosnian oriented, hav-
ing a constant need to prove, to themselves and the others,
the legitimacy of their own identity; characterized by an ele-
vated sense of morality which in different historical periods
has manifested itself as passive suffering. Croats: always as-
pired to statehood; their identity is the oldest and they have
been present on the territory of Bosnia and Herzegovina for
the longest time, which makes them politically superior to
all other peoples. Serbs: a small nation, but what makes it
great is its heroism, love of freedom, resistance to those who
have tried to subjugate it; Serbs are the embodiment of the

principle of Christ’s sacrifice, but others often do not under-

stand them, just as they did not understand Christ; although
very progressive, they are not seen as such by others“.'®This
is just a summary of a text by Adisa Ce¢o describing the
results of a 18-month long study “Education in Bosnia and
Herzegovina: What do we teach children?” conducted in

2007. Not much has changed since 2007, unfortunately.

The fact that in some schools in Bosnia and Herzegovina,
and even some high schools in Sarajevo, classroom teach-
ers do not use any textbooks for teaching history, but rather
dictate lessons to the pupils, is something we should be
concerned about. The pupils, instead of being encouraged
through modern teaching methods to expand their knowl-
edge, are either exposed to petty politics or forced to write

down their lessons, even though we are in the 21st century.

In the light of the content of the textbooks and “what we
teach our children®, it is rather unlikely that future genera-
tions will embark on a path towards understanding the past
and building mutual trust with their neighbours in Bosnian
and Herzegovina and the region. And this is because the
younger generations are on a daily basis exposed to hate
speech, not only through their textbooks, but through the

media as well.

183 Textbooks — hate factories, Bosna, nezavisna informativna revija, god. XIII, no. 575, Sarajevo, 22.11.2007, 18-21.
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From History to Courtroom and Back:
What Can Historiography Obtain from
Judgments for Crimes fn the Wars in the

Former Yugoslavia

Ivan Jovanovic¢!®*

Acquaintance existing between historiography and trials
for crimes we refer to as international — war crimes, crimes
against humanity and genocide, started quite recently in
history and since then, their encounters have been rare.
Apart from a few sporadic examples, more anecdotal and
largely unsuccessful examples in the last several hundred
years, the trials for such crimes were not organized until the
international tribunals in Nuremberg and Tokyo and several
thousand trials before domestic courts after World War II.
After these, such trials were again a rarity in the world until
the 1990s and the first trials for crimes in the wars on the
territory of the former Yugoslavia. For this reason, histori-
ography did not have an opportunity to obtain great experi-
ence with the methods and results of trials for international
crimes apart from those related to World War II, while in
the meantime, law and both the international and domestic

courts have evolved.

Without the intention to enter heuristic depths of history
as a scientific discipline, this article aims to bring the trials
for international crimes closer to historians, point out what
might be relevant for them in judgments for such crimes and
assist historians to evaluate the reliability of judgment as a
historical source. The focus will be on constructive aspect

of court proceedings — how we reach the judicial truth, not

whether such truth objectively matches reality or what has
been determined as judicial truth so far when it comes to
conflicts and crimes in the former Yugoslavia (except to the
extent when I am going to mention certain facts established
in relation to the crimes in the former Yugoslavia in order to
explain the court proceedings in general). This convergence
of international and criminal law to historiography will pri-
marily be done through the explanation of work, procedure
and judgments of the International Criminal Tribunal for
the former Yugoslavia (hereinafter — the Tribunal, ICTY).
The reasons why this Tribunal and the crimes in the former
Yugoslavia are the focus are numerous; it is not because of
the fact that the crimes concern us — those who write this
and those who will be reading it, and the fact the ICTY leaves
us a legacy, a huge reservoir of facts and findings — probably
the biggest one — on crimes and other events during the
conflicts in the region, but the fact that those other newly-
created international, mixed and domestic courts for war
crimes owe its practice, sources of law and their existence as
well, to the Tribunal, with all its strengths and weaknesses.
The trials before courts in post-Yugoslav countries will also
be mentioned, especially if certain unique patterns of legal
proceedings need to be illustrated or on the other hand, if
certain differences between them and the Tribunal need to

be underlined. However, these trials will be given less atten-

184 The author is a consultant on international criminal law and transitional justice, and a PhD candidate at the University of Geneva.

Humanitarian Law Center



History textbooks in post-conflict societies: Education for reconciliation?

tion primarily because their legacy — the established facts,
archive available to researchers and other issues — is poorer
in comparison to the one in the Hague and therefore, less
relevant to historians. Despite the fact that domestic trials
for international crimes are by default nationally biased and
contain instrumentalism,'® and despite the fact one could
critically talk about the work of justice system in the region,
these trials not only contribute to the establishment of facts
and the increase of materials on crimes in the region, but
they are unprecedented in the world’s history because of
their number, continuity and the fact they deal with their

own citizens and events from their territories.

In order for a lawyer, on the one hand, and historians and
those who read the judgments we will be talking about on
the other hand, to understand each other better, one must
immediately point out that the premise this article begins
with is not the one which says that courts should be deal-
ing with history and write it. On the contrary, the start-
ing point is that this is the job for a historian. Although, in
certain judgments the Tribunal does mention the need to
create an accurate historical record within a trial,'® such a
thing is far from the prevailing understanding of the role of

trials for war crimes and other most serious crimes. Estab-

lishing the truth on conflicts is mentioned nowhere in the
resolutions of the Security Council of the United Nations
(UN), which founded the tribunals for the former Yugosla-
via and Rwanda. A thing like this is not in the Statute nor in
the Prosecutor’s strategy of the (permanent) International
Criminal Tribunal.’” Hannah Arendt, as a chronicler of one
of the most important and the most famous trials in history
- that of Adolf Eichmann, believed the role of courts had to
be limited to distribution of justice in particular cases, while
all the other higher goals, including the creation of historical
records, would disturb the court in its operations.'®® A great
number of authors think the courts have the right to con-
tribute to writing the history.'® However, they should not
be doing it themselves and that must not be the trial’s pur-
pose.””® Tribunal court chambers emphasize that the court
can contribute to the establishment of truth about events,
but it cannot be the final arbiter on historical facts since
only historians are entitled to that.””! The court cannot write
history or explain the reasons of conflicts;'** certain judges
pointed this out in their works.'*

Still, history and criminal court, finally united, cannot es-
cape from each other. When one talks about the role of trials

in writing the history, the fact is that there is actually a di-
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chotomy because of the following reasons. On the one hand,
there is a focus of an individual court proceeding on a par-
ticular case, perpetrator and relevant legal norms. On the
other hand, there is the totality of all the proceedings which
deal with events of a certain historical epoch, like wars on
the post-Yugoslav area, which inevitably creates a historio-
graphical effect as well, whether it is court’s intention or not.
Starting from this dichotomy, the purpose of this article is to
explain, from the legal perspective, how and to what extent
historiography can, in doing its job, rely on what law has

already done as part of its job.

It is necessary to differentiate what we precisely mean when
we say “trials” Regarding this term, one may separately talk
about the immediate course of proceedings within which
various evidence is collected and presented, which altogether
make court records, and about judgment - which is a part of
proceedings but is made at its end and is based on presented
and accepted evidence. However, when we talk about the
judgment itself, we may think of its different parts, which
might be interesting for historians. Among these, I would like
to point out two parts of a judgment. The first part is the one
which is in the Tribunal’s judgments most frequently marked
as the background or historical overview; it sometimes repre-
sents part of the judgment’s reasoning pointing out what had
preceded the deeds which are the trial’s subject, and which
are, in court’s opinion, historically relevant. The second part
is the one which relates to establishing someone’s guilt and
which actually makes the bigger and the key part of every
criminal judgment. In the chapters which follows, the reason
why and to what extent each of these two aforementioned
results of a court proceeding - court records with evidence
(chapter 1 of this article will deal with this matter), and judg-
ment, divided, for the purposes of this topic, into historical
overview (discussed in chapter 2) and establishing the guilt
(chapter 3) can contribute to establishing historical facts will
be explained. Most attention will be given to the part which
deals with judgment since it is the most important and most
authoritative contribution of the court itself and criminal
proceedings to historians’ research. The reasons why this is so
will be explained below. Finally, in chapter 4, I will deal with
three particular issues — the classification of armed conflicts,
determination of war crime and determination of genocide
— where legal classification can, but does not have to, have

significant impact on the interpretation of historical events.

1. Court records as a source for historians

Court records or trial records are anything the prosecution
and defence present, and court accepts or demands and re-
ceives. There are some variations among national legal sys-
tems themselves and there are some differences between the
ICTY and national systems in terms of what exactly can be
considered to be court records. However, these differences
are not so big and therefore, they can be put aside at the mo-
ment. Anything which might be relevant to prove the exist-
ence of a crime and someone’s guilt is considered to be court
records. Court documents of the ICTY and courts in the
region include, among other things, documents of various
types and origin: ranging from army and police documents
(orders, reports, diaries or logbooks, plans, maps, docu-
ments on the command structure, etc.), other government
documents and documents of public institutions (legal acts,
minutes of meetings, systematization and organizational
charts, etc.), documents of non-state bodies, such as politi-
cal parties or non-governmental organizations (for example,
reports on human rights violations) to documents which are
personal notes of individuals, mostly politicians. Court re-
cords are documents from the countries in the region and
documents from other countries as well, including interna-
tional organizations, too. Yet, in practice, the Tribunal has
not often sought documents from countries outside the re-
gion of former Yugoslavia or at least has less persisted in
obtaining them. Publicly available sources have often been
submitted as evidence, such as media reports or statements
of officials and politicians. A number of other physical evi-
dence belongs to court records, such as evidence obtained
through exhumation, autopsy, site investigations, accompa-
nying forensic reports, photos, video and audio recordings,
including conversations intercepted by the warring parties.
As in any court proceedings, testimonies (audio-visually re-
corded and transcripts) have a particularly important role:
the testimonies of witnesses who were victims and eyewit-
nesses, “insider” witnesses, expert-witnesses. Of course,
case files include submissions of the parties (prosecution
and the defense), such as indictments, motions, requests,
responses to the opposite side, correspondence, parties’
statements during the trial and decisions of the court dur-

ing the proceedings.

A broader term than court records is the Tribunal’s archive.

The archive of the Tribunal, apart from the court records,
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includes documents from the prosecution which have never
been presented at trials as evidence or the chambers have
not accepted them; the archive also includes documents
related to witness protection, enforcement of sentences,
state cooperation with the Tribunal and many other ways
of cooperation, including the one that represents the traces
of everyday administrative operation of this institution. The
archive of the Tribunal for the former Yugoslavia same as
the archive of the Rwanda Tribunal, including their court
files as well, remain the property of the UN since a UN body
— the Security Council, founded the both tribunals. Keeping
the archive and managing it, which includes giving access to
researches, are one of the basic functions of the UN Mech-
anism for International Criminal Tribunals (hereinafter:
the Mechanism), also known as “Residual Mechanism’, as
originally called. This newly established international judi-
cial institution, so far unique and somewhat complicated
to understand, has already inherited some functions of the

tribunals for the former Yugoslavia'*

and Rwanda regarding
certain functions and it will continue to exist even after they

end the proceedings which are currently in progress.

There is no doubt that the Tribunal’s archive, managed by
the Mechanism, is a rich source for historians bearing in
mind what is available now or will be available in the fu-
ture. Since providing access to the archive, with some lim-
itations attached, that will be mentioned bellow) is one of
the Mechanism’s basic functions getting access to Tribunal’s
court records will be easier than accessing the court files in
the courts of the region due to national legislations, partial
reservedness and inertia of domestic courts, which all make
this process sometimes impossible and sometimes extreme-
ly slow and laborious. Nevertheless, not everything in the
court files and archive will be available to researches. There
is a significant number of testimonies which were closed
to the public and a number of documents delivered to the
Tribunal by the countries, including those from the region,
under condition that they were not available to the public,
and some other documents marked as confidential. They

can be available to researches only when a Trial Chamber

of the Mechanism decides to lift the confidentiality meas-
ure from such documents (declassification), whether by
getting previous consent from witnesses whose statement
were confidential or through consent from the countries of
documents’ origin or when the Mechanism decides so after
setting criteria for declassification of documents after some
time. Situation regarding the material collected by the prose-
cution is even more complicated; the material which is not
included in proceedings as evidence, such as statements by
witnesses who were promised by the prosecution during
taking their statements that they would not be disclosed to
anyone, without their prior consent, except to a Tribunal’s
chamber; the Tribunal’s/Mechanism’s trial chambers do not

have jurisdiction for declassification over these materials.

Court records, to the extent available, will enable historians
to have direct insight into original documents of the con-
flicting parties in the former Yugoslavia and statements of
participants and victims, all gathered in one place. The role
of the court was to collect these documents or evidence in
proceedings; the court did not have the role to interpret and
evaluate the evidence — different from when we talk about
the judgment as a source. The historians are the ones who
will evaluate authenticity, credibility and relevance of the
material, bearing in mind certain restrictions of criminal

proceedings, which will be discussed more in chapter 3.

2. Historical overview (or background) as a source in

judgment

First instance judgments of the ICTY contain a part or a
section, which is referred to as the Background (“Kontekst”
when translated into the languages of the region). This sec-
tion presents an overview of events which led to crimes that
were the subject of the trial and it seeks to explain the so-
cio-political and historical background in which the crimes
were committed. Such review in the early jurisprudence of
the Tribunal was either a historical retrospective which in-

cluded a longer period of time or, what was the case more

194 A branch of the Mechanism, which inherits the ICTY began its work on 1 July 2013 in the same building in The Hague, where the
Tribunal is. More on the Mechanism can be found on: http://www.unmict.org.
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often, a review of the start of the conflicts in the early 90s in
certain part of the former Yugoslavia and of the events im-
mediately before and after that start. The first type of back-
ground or historical review — dealing with centuries-old or
decades-old past before the conflicts, irritated the Tribunal’s
critics and gave them an argument to do so. Such critics —
mostly among the Serbs, and often including people who
supported the Tribunal — were frequently pointing out to
the Tribunal’s unnecessary and incompetent dealing with
establishing the past as one of its biggest flaws. Along with
that, it was also often argued that the Tribunal judged the

entire Serbian nation and its history.

At the trial of Dusko Tadi¢, the first one before the Tribunal,
both the prosecution and the defence brought expert-wit-
nesses, who were introduced as experts in the history of the
Balkans and spoke about it. The Tadic judgment, brought in
1997, contains a historical overview in 14 pages, which be-
gins with the Ottoman period; its four pages are dedicated
to the section entitled “Greater Serbia” The argument about
the trial to the Serbian history was not developed because
of this, but this influence of history and historians as wit-
nesses at the first ICTY’s trial gave this argument additional
cause and strength. Such belief did not only strengthen but
expanded, as well, and reached almost every home during
the media spectacle at the trial against Slobodan Milosevi¢,
where the prosecution profusely embraced the history and

invited historians as expert-witnesses.

However, the impression about the role the history or his-
toriography played before the Tribunal has been blown out
of proportions having in mind to how much attention it has
been actually given and what effect it had in judgments.
Wide historical review was made in the Tadic judgment, the
first international one after the Nuremberg and Tokyo tri-

als in which somebody’s guilt had to be established,'* and

it was made in the context of establishing persecution on
national or religious grounds as a crime against humanity.'®
Therefore, we can partially understand the needs of the
prosecution and then the court to explain, by invoking his-
tory, how somebody as a member of one ethnic group aimed
and persecuted members of the other group, with whom he
used to live together and who were actually his neighbours.
After the Tadic case, dealing with history has almost dis-
appeared. If there is any, as in the judgments against Dario
Kordic and Mario Cerkez, Bosnian Croats, it reaches the
period of creation of the Socialist Yugoslavia, the furthest.
In judgments where one could expect history to be present
(like in the Rwanda Tribunal’s judgments for genocide),
such as the first judgment for genocide in Srebrenica in the
Krstic case, the “background’, as part of that judgment, only
deals with the beginning and course of the war in BiH. The
court was explicit in leaving it to the “historians and social
psychologists to measure the real depth of that episode of
the Balkan conflict and examine deeply rooted causes”'*’
Even during the Milosevic trial, where it seemed as if there
was a battle between prosecutor Nice and expert historian
appointed by the prosecution on the one side and Milosevi¢
on the other, the judges did however restrict dealing with
history.’® The prosecution did not stop inviting historians
as witnesses, especially in cases where crimes encompassed
a larger territory and the accused were on higher hierarchy
levels. However, as time passed, the prosecution decreased
its expectations from what could be gained by analysing im-
mediate or distant past of a part of the former Yugoslavia
mainly because such testimonies were not considered by
judges to be relevant enough for judgments on someone’s
criminal responsibility. Some authors think the prosecution
shifted from “monumental history” to “micro-history”®
in 2004 during Brdjanin case (although, this tendency was
present even before the mentioned case) when the judges,

defining one of the standards for making conclusions on

195 Judgment against Drazen Erdemovi¢ had been previously passed on 30 November 1996, but since Erdemovic pleaded guilty, there was

no need to prove the existence of crime and his responsibility.
196 See Dusko Tadi¢, Judgment, 7 May 1997, para. 53.
197 Krstié, Judgment, 2 August 2001, para. 2.

198 Judge May: “The amount of historical evidence we would like to hear is very limited”. Slobodan Milosevic, transcript, 9 January 2002, p.

243.

199 I owe these terms to Richard Wilson. See Richard Ashby Wilson, Writing History in International Criminal Trials, Cambridge Books

Online, 112-139 (available at: http://ebooks.cambridge.org/).
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someone’s criminal intentions in an indirect manner, point-
ed out that contextual evidence such as the one referring
to history could not be of great help.”® However, it is in-
teresting that both the prosecution and the defence almost
equally considered that historical context explanations at
trials had sense,*! according to research conducted by Rich-
ard Wilson. It is obvious that each party thought it could
extract something from history, with the help of its experts,
which would help its version of events. History was used in
order to achieve legal aims and not for objective evaluation

of the past.

After a deeper inspection of distant history, during the initial
period of the Tribunal in the Hague, the following practice
was present: the crimes which an individual was prosecuted
for were contextualized in the light of events that directly
preceded them, that is, which preceded the conflict. What
found way to judgments were discussions and testimonies
about the disintegration of Yugoslavia, about the organiza-
tion of ethnically-based parties, establishing armies or guer-
rilla formations, or about work and decisions of bodies and
officials of emerging independent states or unrecognized
entities. Historians still acted as experts at many trials but
they did not present the history of a country or an epoch. In-
stead, they chronologically listed these events and presented
the court with political, administrative or military decisions
which directly preceded an event, thus letting the court con-
clude about criminal relevance of such connection. More
importantly, historians’ statements on events immediately
before and after the conflicts were not the only testimonies
in that regard; many direct participants showed up as wit-

nesses, too.

An inevitable question of the cause why a certain historian

had been invited to present his/her findings on a topic was

often raised; actually, the issue of an expert-witness’ compe-
tence was debatable. It turned out the historians invited by
the prosecution were not scientists who had remarkable or
significant articles on the Balkan history, which was some-
thing that the defence often pointed out, thus challenging
their expertise. Some authors say the reason for choosing
such experts by the prosecution in the ICTY (but also in
the Rwanda Tribunal) is because such experts had less risk
of being thrown off balance in case the defence challenged
their credibility and competence. This is something to be ex-
pected in court proceedings however competent the expert
is. The prosecution feared that certain more famous scien-
tists, when faced with such attacks, would rather defend
themselves and their reputation instead of making categori-
cal conclusions which a party to a court case always wants
to hear from its witness.**

The practice of other international courts regarding the
issue of inviting historians as experts and including their
testimonies in judgments is not unique. Trial chambers of
the Tribunal for Rwanda included the expert testimonies
on the Rwanda’s past and the history of relations between
the Tutsis and the Hutus in their judgments. On the other
hand, the International Criminal Court (ICC) in its only
two guilty verdicts so far — the Lubanga and Katanga judg-
ments — dealt with the history of the DR Congo until the
late nineties and the events which immediately preceded
the conflicts in this country.””® The ICC judges pointed out
that the only purpose of such review was to link the events
mentioned in witnesses’ statements and not to make cross
section and explanations of history.”* In judgments for war
crimes at domestic courts from the region there are fewer
historical reviews than in the Tribunal and there are no in-
spections into the distant past, like in the Tadic case. There

were no historians’ testifying at domestic trials, or, at least,

200 Wilson, op. cit.,, 119-121. Brdjanin, Judgment, 1 September 2004, para. 970.

201 Wilson, op. cit., 72.

202 Wilson, op. cit., 126-127. On the topic of hisstorians as experts before the Tribunal for the former Yugoslavia, see Vladimir Petrovi¢’s:
“Weltgericht ohne Weltgeschichte: Historians as Expert Witnesses in the ICTY’, Ab Imperio 2/2007, 195-217 and by the same author:
“Les historiens comme témoins experts au Tribunal Pénal International pour 1" ex Yougoslavie” in: Isabelle Delpla, Magali Bessone, Peines

de guerre, Paris, 2010, 119-134.

203 ICC, Thomas Lubanga Dyilo, Judgement, 14 March 2012, s. 41-49, ICC, Germain Katanga, Judgment, 7 March 2014, p. 155-182.

204 Katanga, Judgement, para. 430.
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nobody was called to explain the genesis of certain events.*®
Only the judgments of Croatian courts briefly and casually
state that the crimes committed by Serb forces had the con-
text of Serb aggression on Croatia with the aim to create the
Greater Serbia. These Croatian judgments contain explicit
stance of the court towards the cause and character of a con-
flict, unlike other judgments of other national courts from
the region and unlike ICTY judgments. Such statements
in judgments in Croatia were not based on historians’ tes-
timonies or any other evidence presentation; they express
a prevailing and even an official interpretation by the state
and society in Croatia on recent past, which is then treated
by courts as a fact of common knowledge. Still, it can be as-
sumed that a majority of Croatian historians, if they had tes-
tified as experts, would have probably explained the context
of events identically; also, a majority or a great deal of Ser-
bian historians, if found themselves before the court in Bel-
grade, would put the events from Croatia into the context
of defending the country from secession and Serbs’ fight for
right to self-determination or for survival. If testimonies of
historians from outside the region before an international
court although subject to criticism can be unbiased, the tes-
timonies of domestic historians in trials before local courts
— especially their selection — could hardly be deprived of
the aspiration to confirm the dominant national narrative

on the past.

Eventually, when one draws the line at sometimes unneces-
sary, inevitably superficial, yet decreasing usage of history
over time in the jurisprudence of the Tribunal, the most im-
portant thing is to point out the following — there has not
been a single judgment where history was the explanation
of someone’s guilt; instead, these were the particular acts of

the perpetrator and his/her participation in the crime. It ap-

pears that history had the biggest influence on the judgment
in Milosevic case, when the Trial Chamber in the middle
of proceedings, dismissed, by majority votes, the defence’s
proposal to acquit Milosevic of genocide. The Trial Cham-
ber stated that one of potential evidence of Milosevic’s in-
tention to support or commit genocide in BiH can be his
advocacy for the idea of the Greater Serbia. However, it is
important to emphasize the following — this decision was
not the declaration of Milosevic’s guilt, since the guilt in
court proceedings can only be established after all the evi-
dence has been heard. This meant the court held that the
evidence presented by the prosecution in the first half of the
trial were persuasive enough to show the possibility that af-
ter the entire trial a conviction of Milosevi¢ could be based

on such evidence.?

Of course, the historians are the ones who decide whether
and to what extent they will rely on part of the judgment
regarding historical background or context of the event,
which is based on other historians’ testimony; however, it
seems that part of the judgment should not be a source to
historians. The reason for this is primarily methodological.
Although they are in judgments, such parts do not repre-
sent court-established facts; they are the acceptance of one
interpretation of events preceding the crime as offered by
historians. Unlike the parts of judgment which deal with the
establishing the existence of crimes and someone’s criminal
responsibility and which are based on the methods of crimi-
nal law — which will be discussed further on — the context of
events in the judgment is based on the methods of histori-
ans who gave testimonies. Why would then a historian take
another historian’s opinion built in a judgement as his/her
source instead of directly consulting the work of that same
historian on the topic, if, such work exists.

205 In some judgments, as in the so called Scorpions case, before the Belgrade War Crimes Chamber, a chronological overview of the

creation and disintegration of the former Yugoslavia is provided, but it was not based on a historian’s testimony but on what the court

called the commonly known facts taken from various historical documents. The Belgrade War Crimes Chamber, Slobodan Medic et al.

(the Scorpions), first instance judgment, 10 April 2007, p. 48-52.

206 This type of decision, pursuant to Rule 98 bis of the Rules of Procedure and Evidence of the Tribunal, may be passed after the prosecution

finishes presenting its evidence and before the defense presents its own. There have been cases, such as the Brdjanin case, in which the

Tribunal at that stage, same as in the Slobodan Milosevic case, refused to acquit the accused for certain offences including genocide, but

which it eventually did at the end of the trial.
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3. Judgment on guilt and its explanation as a source for

historians

The core of the judgment and, at the same time, the aim of
criminal proceeding is the part where it is first determined
whether there is a criminal offense and then whether there
is or not a criminal responsibility of the accused. It is usu-
ally called the operating part of the judgment. Along with
it, there is the explanation of the judgment, whose most
important element is the explanation of the evidence and
established facts, on which the decision of the court on the
offense and on guilt is based. For a historian or anyone in-
terested to find out about the events from the recent past
the operating part of the judgment and explanation of the
established facts are the most important and the most valu-

able product of a judicial process.

The existence of crime and its qualification can be found out
from the operating part of the judgment and explanation of
the determined facts: whether there was a murder, torture,
rape, forced displacement of civilians, unlawful detention
or any other act and whether it is classified as a war crime,
crime against humanity or genocide (in Chapter 4, more will
be said about the qualification of offence). Then we find out
who the victims are: sometimes they are identified individu-
ally and sometimes it is only determined which party to the
conflict they belonged to. We also learn which party com-
mitted the crime (even in cases when someone is acquitted).
The judgment also gives the description of the crime, that is,
the way in which the crime was committed. The crime pro-
portions and the number of victims can sometimes be fully
determined and sometimes only to a certain point. The con-
viction, of course, determines who participated in the crime
(sometimes, apart from the accused there are other persons
mentioned) and what the role of the accused was: whether
he/she was the planner, the one who ordered, the perpetra-
tor or — as in cases before the Tribunal and the Court of
BIH - a participant in a joint criminal enterprise, an aidor
and abettor or someone who is responsible as a commander
for not preventing and/or punishing the subordinated per-
petrators. It is especially important an valuable for histori-
ans that due to certain legal definitions and requirements
judgments will often have to determine whether there was
one of more isolated incidents or the crimes were massive
and a part of systematic or widespread attacks on civilians
(which is, for example, a part of the definition of crime

against humanity), whether they were followed by the poli-
cy of ethnically-based persecution, whether there were any
plans and orders from the state, military or political lead-
ership and alike. Otherwise, the wider the so called crime
base is — which means more offences the accused is charged
for and higher in the hierarchy they are found to have been
in - there will be more facts can gained by the judgment.
For a more complete image on events and crimes in some
geographic area, all the judgments which were rendered in
relation to that area, should be taken into consideration, not
only one of them.

Which crimes and war criminals were established by the
ICTY judgments and which facts on the conflicts on the
territory of the former Yugoslavia were determined, can be
found out by reading carefully the Tribunal’s judgments and
their findings on crimes, responsibility and explanations of
the established facts. They are usually available on the Tri-
bunal’s website, both in the original and summary versions,
in English, French and languages of the region. The judg-
ments can be searched by the names of the accused, and
with the help of an interactive map, following crime loca-
tions. The judgments of the Tribunal should be supplement-
ed with the judgments of the national courts in the region.
The problem is that only the judgments of the Court of BIH
and EULEX courts in Kosovo can be found on the Internet
(on the Court of BIH website and the EULEX website), while
other judgments of domestic courts can be accessed only

through direct inquiry to the domestic court.

However, the fact that the judgments with the established
facts exist and — in case of the Tribunal and the Court of
BIH - are easily accessible and searchable, does not mean
they will be read and used for research. It can be said that
the readers will believe what is stated in judgments to the
same level to which they believe the court which brought
them. Can they believe the Tribunal “since it is clear” that
it is anti-Serbian, anti-Croatian, anti-Macedonian, pro-
Albanian, American, Western, established to exculpate
NATO, intended to release Serbia of its responsibility, in-
sensitive for victims and alike - as different and, of course,
often contradictory beliefs about this court from Croatia to
Macedonia say. Let alone what could be opinions about a
domestic court, which belongs to what once was an enemy!
Even though the historians have the need for resources and,
therefore, far too many reasons not to reject the Tribunal’s
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judgments because of their opinion on this institution, it
can be supposed that this conditionality of trust is still more
or less valid for the historians as well.

In the part which follows, I am going to try to offer argu-
ments which should convince historians that they can rely
on the so called judicial truth, or, in other words, that the
content of the judgment can be considered as a reliably es-
tablished fact. These will not be the arguments defending
the International Criminal Tribunal for the former Yugosla-
via as an institution, its legality, legitimacy, jurisprudence
and its significance for international law and for the region.
Even though such opinions are necessary too for the trust in
Tribunal and its judgments, they require much more space
devoted to discussion about strengths and weaknesses of the
Tribunal, especially bearing in mind the ample and wide-
spread misinformation and wrong interpretations regarding
the Tribunal and the sediments of prejudices about formed
over a long period of time.” The arguments, which I am
going to present, will deal with the values and advantages
of methods which any court applies to reach a judgment in
a criminal case and those are the methods of criminal pro-
cedure, but the accent will be on the proceedings before
the Tribunal. On the other hand, I am also going to explain
some of the key limitations of criminal proceeding, and why,
due to such limitations, a criminal judgment despite its reli-
ability cannot be considered as a source which gives a com-

plete image about some event and of all of its actors.
a) What makes a judgment reliable

Court competency and authority. Determining whether hu-
man behaviour — acting or non-acting — is a criminal act,
that is, a crime, means determining whether a norm of the
criminal law, which forbids certain behaviour and sanctions
it, was violated, as well as if there are legally provided condi-
tions to attribute such behaviour to a specific individual and
to make him/her liable for it. Knowing law is necessary for

that and judges are educated and trained to know and in-

terpret legal norms. Besides knowing legal norms, it is sup-
posed that judges gained both the knowledge and skills to
solve a crime through their legal education and practice so
that they — based on evidence the prosecution and defence
present in court proceeding — can reconstruct, with high
certainty, whether and in which way a criminal offence hap-
pened and who committed it. That is the reason why crimi-
nal courts exist. Besides, the court is the only body author-
ized to determine the existence of a crime and convict an
individual so that such decision has biding effect, not only
for the accused, but for the state and other individuals, too.

Proceedings are mandatory. The access for historians to
the archive can be limited or denied until a certain num-
ber of years expire; while witnesses to the events can refuse
to talk to them. The court does not face such limitations.
Everyone is obliged to cooperate with the court, that is, ful-
fil its orders. The court must be given access to documents
whenever it requests and witnesses have to testify under
the threat of sanction whenever called. The reach of this
rule, however, is not the same for national and international
courts. A national court or prosecution office do not have
legal possibilities to force a witness from another country
to show up before them and testify; also, they do not have
a possibility to force a foreign country to allow them access
to documents on that country’s territory. It all depends on
the requested state’s willingness to cooperate and on the will
of the witnesses who are its citizens. This has been one of
the most obvious and greatest challenges in trials before do-
mestic courts on the territory of the former Yugoslavia. On
the other hand, as the Tribunal in the Hague was founded
by the UN Security Council, based on the Chapter VII of
the UN Charter, which automatically means that every state
and individual in the world has the obligation to cooperate
with it, which includes delivering documents and testify-
ing. Of course, in reality, not even the Tribunal had been
almighty in making states co-operate. Sometimes countries

in the region succeeded in not delivering all the requested

207 On certain basics on the mandate and work of the Tribunal in domestic literature see: Vojin Dimitrijevic, Vidan Hadzi-Vidanovic, Ivan

Jovanovic, Zarko Markovic, Marko Milanovic, Haske nedoumice: poznato i nepoznato o Medunarodnom krivicnom tribunalu za bivsu

Jugoslaviju (The Hague Puzzle: Known and Unknown about the International Criminal Tribunal for the former Yugoslavia), Belgrade

Center for Human Rights, 2010.
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documents, being persistent in their claims that some docu-
ments had been destroyed or lost,® and sometimes it was
difficult to get the adequate cooperation from other coun-
tries of the world. Nevertheless, the Tribunal’s very ability
to employ the heavy artillery of the EU’s and US’ political
conditioning of the countries in the region was enough to
ensure their cooperation with the ICTY. National judiciar-
ies do not dispose of such mechanisms and sometimes even
domestic institutions, acting against the law, rarely obstruct

them in collection of evidence in their own countries

The court is entitled to keep the privilege of keeping access to
certain documents only for itself. In that way it can order for
a classified state document to remain restricted for everyone
except for the court and the parties to the proceeding. This
is also the case with domestic courts. As it has been previ-
ously mentioned, a great number of documents from court
records, on which the judgments are based, will not be avail-
able to researchers — at least for some time — so they will

have to rely on the judgment which contains that document.

The obligation to testify entails another mechanism, which
is applied only in criminal trials. This is witness protection
measures, which, among other things, include protection
of identity from the public in trials, identity change, reloca-
tion and even the change of physical appearance. However,
although the obligation to answer the court summons, the
sanction for the obstruction of proceeding or for giving false
testimony or witness protection measures all exist they can-
not force the person who is afraid to testify or does not want
to testify against someone. They cannot guarantee that the
things said before the court are true either.*”” Nevertheless,
the mandatory nature of the proceeding, that is the duty to
testify, significantly increases the possibility that witnesses

will come before the court and testify honestly.

Proceedings are detailed. This characteristic of a criminal
proceeding, which often makes it very complicated and bor-
ing to follow, is at the same time one of the most important
for establishing the facts. In order for the court to recon-
struct a certain event and determine whether the accused
took part in the crime and how, a great number of witnesses
(victims, eyewitnesses, “insiders”) is being heard. They can
talk about one or more crimes, which are the trial’s subject,
about the hierarchy, atmosphere and relations within the
party in conflict which the accused belongs to; they can talk
about issued or transmitted orders, statements of the ac-
cused and his/her relation to the party to which the victims
belong, military operations and other relevant questions. A
great number of various documents is presented and ana-
lysed during the proceeding. The larger is the number of
individual acts of the accused covered by the indictment,
the more complicated and longer the procedure is. A higher
position of the accused also adds to the complexity and du-
ration of the procedure. Writing the judgment itself is also
lasting and thorough — at least it is the case in the practice
of the ICTY and majority of domestic courts — because the
court has to present in the judgment how it considered and
evaluated each evidence, how it analysed evidence against

each other and what conclusion it drew from that.

Battle of arguments and evidence. The prosecution and de-
fence present to the court and prove their versions of events
and participation of the accused in them, and dispute the
statements of the opponent party. Based on that, at the end
of the proceeding the court decides what from the presented
can be accepted as true and established, and then it makes
its own vision of the events included in the judgment. This is
one of the basic principles of every criminal proceeding and

other types of legal proceedings, as well.

208 For example, it is known that Croatia did not deliver the so called artillery logs to the Tribunal in the case Gotovina et al. while the ederal

Republic of Yugoslavia (FRY) did not provide teh Tribunal with certain military documents that cotained references to Ratko Mladic.

209 For example,a prosecution witness at the trial in Haradinaj et all, case Shefqet Kabashi, repeatedly refused on two occasions to answer

the questions by the Trial Chamber. For that he was punished with two months of imprisonment for the contempt of the court. He served

the sentence in Scheveningen and remained with the decision not to testify.
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In one of two great families of national legal systems — ad-
versarial or the common law system (also known in the
region as Anglo-Saxon system) the initiative and duty of
providing evidence is on the prosecution and defence. They
should persuade the court into its version of events, while
the court remains passive during the proceeding when it
comes to proposing the evidence. This legal system pre-
vails, but cannot be said to rule in all the proceeding before
the Tribunal (especially when the cases are dealt by judges
who are not from that system). In the other family of legal
systems — inquisitorial or civil law system (also known as
the so called European-continental system), besides the two
parties to the proceeding, the court actively searches for
evidence too and it often has the final say. The inquisitorial
system prevails in criminal proceeding in Croatia and Mon-
tenegro; in war crimes cases, Bosnia and Herzegovina and
Serbia moved to the adversarial system in 2003 and 2012,
respectively. However, firmly rooted legal culture and habits
make judges, especially in Serbia, remain active in search-
ing for evidence. The dispute on which of the two systems
is more just and reliable, especially in respect to the role of
court, has been present for a long time.*° From the perspec-
tive of judgments’ relevance for historiography, the essence is
that in both systems a judgment is reached after various mu-
tually-disputed versions of events with supporting evidence
are presented and the judgment is the result of debate before
the court, which makes it more credible and compelling.

It should be taken into consideration that facts determined
by judgment are not always the result of evidence battle be-
tween two opposing parties. Sometimes, the defence does
not think it is necessary to dispute certain allegations of the
prosecution, because they do not refer directly to its client
or the defence is focused on some other parts of the indict-

ment that are more dangerous for their client. Also, the de-
fence sometimes does not dispute that the crimes did hap-
pen in the manner they had been described in the indict-
ment nor that the responsible party is the one to which the
accused belongs, but it only disputes that its defendant had
anything to do with that crime. The agreement between the
two parties on the existence of crime in those cases is by it-
self an additional indicator of evidence reliability that some
event really happened and that it is considered a crime. Fur-
thermore, trial chambers of the Tribunal often used to take
notice, or, in other words, accept as proven the facts that
have been previously established in other final judgments
of the Tribunal - the concept known as adjudicated facts.*'
The Court of Bosnia and Herzegovina also follows this prac-
tice.? Even though the facts accepted in that way are not
the result of evidentiary proceeding in a particular case,
still they were derived from such a proceeding in some of
the previous trials. The defence or the prosecution have the
right to contest the adjudicated facts if they want.

An agreement between the defence and prosecution on the
description of the crime and responsibility of the accused
is reached in case of a guilty plea. The admission of guilt as
a way of determining the facts as a result of plea bargain-
ing is considered as unreliable and of limited value.?"* How-
ever, it should not be disqualified as a source for historians,
especially when it comes to the part of guilty plea which
proves the existence of crime and that it was committed by
a certain party to the conflict. It can be said that the part
of somebody’s guilty plea which concerns the magnitude of
the crime and the accused’s own participation in it is at least
the minimum of what has really happened. The historians
should accept with caution and not necessarily reject those
parts of a guilty plea which refer to participation and re-

210 On this type of dispute in Serbia, see: Miodrag Majic, ,Napustanje inkvizitorskog modela krivicnog postupka kao nuzan korak u stvaranju

nepristrasnog krivicnog suda u Srbiji“ (“The abandonment of the inquisition model of criminal proceeding as an essential step in

the establishment of an objective criminal court in Serbia”), in Savremene tendencije krivicnog procesnog prava u Srbiji i regionalna

krivi¢noprocesna zakonodavstva (,New Trends in Serbian Criminal Procedure Law and Regional Perspectives®), Ivan Jovanovic and

Ana Petrovic (eds.), OSCE Mission in Serbia, 2012, 192-20, and Milan Skulic, ,Dokazi i dokazni postupak na glavnom pretresu®

(“Evidence and evidence presentation at the main hearing”), in Glavni pretres i sudenje u razumnom roku: regionalna krivicnoprocesna

zakonodavstva i iskustva u primeni (“The Main Hearing and Trial within a Reasonable time: regional criminal procedure legislations

and experiences in practice”), Stanko Bejatovic and Ivan Jovanovic (eds), Belgrade, 2015, 193-217 (available on www.osce.org/sr/

serbia/167806?download=true).

211 Rule 94(B) of the Rules of Procedure and Evidence of the Tribunal.

Humanitarian Law Center



History textbooks in post-conflict societies: Education for reconciliation?

sponsibility of other people besides the accused, because it
can be the case that the accused lays the guilt upon others to
extenuate his/her own and get less severe punishment and
moral stigma. Those parts of the guilty plea should always
be critically examined, if possible, by comparing them with
the facts determined in other judgments that were dealing

with the same events.

Availability and employment of significant resources. From
the investigation to passing the final judgment, a great num-
ber of people, paid for that job, participates in evidence
collecting, their presentation and processing: investigators
for the prosecution (plus the police in national systems),
administrative and other supporting staff that take care of
preservation and technical presenting of evidence, and legal
officers who help judges in evidence analysis and in reach-
ing and writing the judgment. That number of people is
certainly higher in the ICTY than in the national judiciary
and the Tribunal generally has much greater resources. The
court or parties in the proceeding hire a great number of
experts of various profiles as judicial experts. The Tribunal
has possibilities to hire experts from all around the world
for such needs. Thanks to the court resources, for exam-
ple, exhumations can be done while, the latest technologies
can be applied, especially forensic achievements, for prov-
ing (satellite records and soil analysis, ballistics and DNA
analysis, demography, etc.). The Tribunal can also provide

significant amount of money for financing the defence, even

more than the defence can obtain in national systems in the
region. This helps a more active and more solid presentation
of arguments and evidence of the defence.

Strict criteria for admission of evidence. In order to be ad-
mitted during a trial, the evidence has to fulfil strict pro-
cedural criteria regarding its origin, and the way it was
collected and presented at trial. In that way, the court shall
not accept the evidence which was obtained in a prohibited
manner such as, for example, by torture or without ad-
equate procedure, or, in national systems, by a state body
overstepping its authority. The statement given by the ac-
cused without the presence of his/her attorney or without
the warning to remain silent cannot be accepted as evidence
(unless the accused had waived this right). Inadmissible
evidence is also the one proposed outside the procedure, or
proposed after a certain time limit, or evidence which has
not been timely disclosed to the adverse party, or evidence
which authenticity cannot be verified. If it does not satisfy
any of the criteria, the evidence cannot be accepted, even if
it is very convincing and significant in the proceeding,** an
even if it was the strongest or the only evidence against the
accused. The judges consider evidence provided directly at
the trial, before them, as more valuable, while, for instance,
they give limited significance to the information written in
reports and conclusions of the bodies which are not courts,
even though they are evaluated as trustworthy.?’> All these

rules are not a reflection of legal larpurlartism, but are used
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Article 4 of the Law in Bosnia and Herzegovina, which is in short form called the Law on the Transfer of the Proceedings from the ICTY,
provides for the possibility of accepting the adjudicated facts from the judgments of the Tribunal. In that way, the Court of BiH accepts as
proven the facts of the existence of an armed conflict in the whole of BIH or in some part of the country, or the existence of a widespread

or systematic attack on the civilian population in a certain geographical area.
For instance, see Mirjan Damaska, “Negotiated Justice in International Criminal Courts’, 2 JICJ (2004), 1031.

An example is the decision of the Trial Chamber in Krstic case not to include an intercepted conversation into evidence because it was not
disclosed to the defence in time. It was the audio tapescript about the conversation recorded, according to the prosectution, on 2 August
1995, after a majority of the killings in Srebrenica which Krstic was charged for, but it was still close to those events so it could testify on
Krstic’s intentions. In the record, one of Krstic’s subordinates informs him about the additional number of captured Muslim fighters.
Krstic says: “Kill them all! Leave none alive!” Krsti¢, Trial Chamber, Decision on the defence motions to exclude exhibits in rebuttal and

motion for continuance, 4 May 2001, paras. 14-26.

For example, the reports of the UN commissions and missions which conducted fact-finding about crimes during the conflicst in the
former SFRY, had great credibility and significance for the establishment of the Tribunal and they were one of the main sources for
conducting investigations. Still, the ICTY chambers rarely accepted the factual statements from such report as evidence. David Re, “Fact-
Finding in the Former Yugoslavia: What the Courts Did’, in Morten Bergsmo (ed.), op.cit, 279.
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for the protection of rights of the accused and the legitimacy
of both the proceeding and the judgment, thus making it
more certain that the facts established in the judgment are

not a product of manipulation.

High standards for considering something proven. The court
draws its conclusion on a fact which goes against the ac-
cused when it is convinced in its existence beyond a reason-
able doubt, based on the evidence which is — as previously
explained — accepted in the proceeding. So, only if it was
proven beyond any reasonable doubt that the crime had
been committed and that the accused was responsible for it
within a certain form of responsibility, the court can reach
the judgment of conviction. Otherwise, it reaches the judg-

ment of acquittal.

The beyond reasonable doubt standard means that no other
logical or reasonable explanation can be derived from the
evidence, that is, from the established facts, but the explana-
tion that the accused committed the crime.?'® In law, this is
the highest standard of evidence or certainty in something,
and it is set extremely high because the criminal proceeding
results in a serious consequence for the accused — prison
sentence (or even a death penalty — where it existed or still
exists). The term “beyond any reasonable doubt’, which at
the same time explains the standard, originates from the
common law terminology. It is the standard in most of the
legal systems worldwide, including those in the region,*"” re-
gardless of the manner it is defined, and it is the standard of

international courts too.

It is especially important to point out that an acquittal does
not necessarily mean the court thinks there was no crime. It

is possible that the court establishes beyond any reasonable

doubt that there was a crime, the manner it was committed
and which party to the conflict committed it, but that it can-
not make a conclusion about the guilt of the specific person
with the same level of conviction and based on the admitted
evidence. That is why an acquittal can also determine the
existence of the crime and many other facts as well, like, for
example, the acquittal of Gotovina and others, nevertheless
proved a great number of crimes in the Operation Storm

and after it.

Several instances of proceedings (right to appeal). After the
court reaches a judgment using the mentioned standard of
the exclusion of reasonable doubt, the unsatisfied party has
the right to appeal to a higher instance court. The higher
instance court will directly analyse the judgment and court
records; if it finds any irregularities in the proceeding and
in judgment, or any discrepancies, contradictions, illogical
and unfounded conclusions in the judgment, it will remit
it back for a re-trial (which the courts in Serbia, Croatia,
Montenegro, Kosovo and entity courts in BIH do), or con-
duct the trial itself (Appellate Chamber of the Court in BIH,
and exceptionally the second instance courts of the coun-
tries in the region), or modify the judgment with a view of
some or all the charges (Appellate Chamber of the Tribu-
nal). Someone who was acquitted before the first instance
court on some or all the counts of the indictment, and then
convicted before a court of appeals, has the right to appeal
to the third instance court (the exception is the Tribunal).?'®
When deciding on appeal, a higher instance court does not
change the judgment if it has a slightly different view on the
evidence of the first instance court. It reverses the judgment
only if the first instance court’s conclusion was — according

to the Tribunal’s standard — “such that no reasonable court

216 Wests Encyclopedia of American Law, edition 2.
Beyond-+a+Reasonable+Doubt (accessed on 25 July 2015).

(2008), available at: http://legaldictionary.thefreedictionary.com/

217 The Criminal Procedure Code of Serbia states that the” the court may base its judgment, or ruling corresponding to a judgment, only on

facts of whose certainty it is convinced” (article 16(4)), which is actually the beyond reasonable doubt standard . Goran P. Ilic, Miodrag

Majic, Slobodan Beljanski, Aleksandar Tresnjev, Komentar Zakonika o krivicnom postupku, IV edition, (The Comment of the Code on the
Criminal Proceeding, IV edition) Belgrade 2013, 56-57 and 115-116 Belgrade 2013, 56-57 and 115-116.

218 Before the ICTY, there are no possibilities to appeal to the third instance court if someone was firstly acquitted and then convictead at

the appeal proceeding. Although is not obligatory according to the the international human rights standards to provide for a possibility

to a convicted person to further appeal the conviction entered on appeal before the second instance court, it would certainly be better if

such a possibility has been provided before the Tribunal.
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could have made it’, or in case the first instance court ap-

plied a wrong legal standard.

Due to the right to appeal, the facts determined in the fi-
nal judgment have already passed at least two court filters
and became reliable. The right to appeal is at the same time
the reason to consider something in the judgment as an es-
tablished fact only after the judgment has passed the entire
appeal process and thus became final. Still, we shall search
for the description and analysis of events and established
facts in the first instance judgment since it is the one which
deals with the crime details and responsibilities; the second
instance judgment, despite being the final one according, is
actually an analysis of the first instance judgment, and not
of the crime itself. Still, since a confirming second instance
judgment can also abolish or reverse some parts of the first
instance judgment, one should read the appeal along with
the upheld first instance judgment in case it contains some

relevant facts.
b) Limitations of court proceedings

The previous section reveals some of the key arguments
why the facts in the criminal judgment should be regarded
as reliably established. Reliability, however, should not be
equated with the totality of this way of establishing the facts.
Court proceedings and judgment as a result of proceedings
do not seek an overall picture of an event. Standards and
logic of law and of the legal profession limit the number and
width of questions which are to be answered through court
proceedings and, consequently, what will be in a judgment.
The following section will emphasize some of the limits of
criminal procedure and criminal law that anyone seeking to
reconstruct and understand the past with the help of court
judgments should have in mind and thus correct and direct
his/her expectations of the judgment and the scope of its

impact on writing about the past.

Court proceedings aim to establish individual criminal re-
sponsibility of the accused for the acts he is charged for in
the indictment, and not to establish all the facts about an
event within which the crime was committed. Therefore,
the court is focused on the specific event and the perpetra-
tor, and usually on specific victims. The prosecution first
makes choices about which events and crimes to deal with.

The first limiting factor in this choice may be a mandate or

jurisdiction of the prosecution or the court, then the legal
definition of the crime in their jurisdiction, and the court’s
or prosecution’s own legal interpretations. Such a limitation
can be seen in the example of crimes against Serbs and other
non-Albanians in Kosovo after the end of the armed conflict
which ended in withdrawal of the Serbian army and police
at the end of June in 1999. Neither the Tribunal nor a do-
mestic court can try these crimes as war crimes, because
the definition of war crimes requires that an armed conflict
is still going on (at least when war crimes against civilians
are in question). They could be prosecuted as crimes against
humanity, but so far this has not been done neither in the
Tribunal, due to restrictions in the definition of this offence
in the Statute of the Tribunal, or in Serbia, because of the
view of the local prosecutors that the domestic law prevents
prosecution for crimes against humanity committed in the
past.* Therefore, like in this example, it happens that only
those crimes committed after the date of the beginning of
a conflict in the region and before the date of its end are
the subject of proceedings before the Tribunal or the War

Crimes Department in Belgrade.

Another factor is the objective impossibility that after the
conflict, in which there were frequent and mass atrocities,
the hand of justice — at least the criminal one — will reach
every criminal. Therefore, the prosecution offices are forced
to make choices which specific acts to investigate or bring
charges for, and against which individuals. They are usually
guided by criteria such as the number and severity of the
crime (which includes the number of victims) that they have
information about, the availability of evidence, as well as
their relevance, strength and persuasiveness and, ultimate-
ly, the certainty of obtaining a successful conviction at the
end of the proceedings. The priorities among the cases are
made on this basis. There is also a need for efficient judi-
cial process that will not take too long. It is based on the
human right to a fair and reasonably long process, but this
need can be political-economic (for example, because of the
money that is allocated to international tribunals). To this
end, the prosecution sometimes drops some of the charges
for which they also have evidence, and, consequently, cer-
tain crimes cannot be solved before the court, and victims
thereof cannot be mentioned. This is especially noticeable
in recent years of the Tribunal’'s work, when the prosecu-

tion, in amended indictments against Karadzi¢, Mladi¢ and
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Moméilo Peris$i¢, was forced to abandon the prosecution of
220

some crimes in some areas of Bosnia and Herzegovina.
The number of victims of crime can be established in a crim-
inal proceeding or the proceeding can contribute to that,
but the aim of the trial is not to determine an exact number
of victims of a crime. This is largely because as of the num-
ber of victims increases — especially if there are hundreds
or thousands of them — the relevance of their exact number
for the classification of the crime or the length of sentence
of the convicted person decreases. It is often not possible to
determine the exact number of victims, at least not during
the trial, especially when it comes to mass crimes. In such
cases, the judgment usually talks about the minimum num-
ber of reliably identified victims.?*!

When a trial starts, the evidence presented relates only to
the crimes listed in the indictment and the persons charged.
The legal effect of res judicata can apply only to those who
were prosecuted. The evidence, including witnesses, how-
ever, may also indicate some other individuals and/or in-
stitutions as those who ordered, planned or executed the
crimes. Thus, in the judgments of the Tribunal, for example,
as participants in a joint criminal enterprise in BiH, in addi-
tion to those convicted, other members of the military and
political leadership of Serbia/FR Yugoslavia, and Croatia are
also mentioned. As their guilt was not the subject of the trial
they were still legally innocent and although mentioned in
the judgment, they cannot be found guilty. This of course
does not mean that historiography cannot take into account

the fact that they were mentioned in the judgment.

Regarding the limitations of proceedings arising from the
rules of evidence, it has already been discussed that the
courts often reject evidence which could be directly relevant
to the specific event from the standpoint of both law and
history, as unacceptable for a number of procedural reasons,
which is also the quality and a limitation of criminal pro-
ceedings. It was also mentioned that it is not always possible
to acquire all the evidence, and some may be false, includ-
ing witnesses’ statements. Moreover, witnesses are often not
sufficiently reliable and accurate in recalling the event due
to the lapse of time and/or trauma they have survived. In
addition, the statements from victims or other direct wit-
nesses may be insufficiently detailed in the description of
the events. To a great extent, replies of the witnesses de-
pend on how they were asked and to what extent was the
question concrete, and also on what the prosecution or the
defence wants to prove. This is particularly evident in the
adversarial system, so the witnesses, particularly before the
Tribunal, rarely get a chance to say everything they know
and what they want to say about an event. It should also be
noted again that guilty pleas, in addition to their value, bear
inevitable subjectivity and selectivity of the guilt of those
who make such plea - as previously indicated. Inevitably,
they are limited in terms of shedding light on the events as
they amount to an agreement on the minimum of the facts,
which is less than the amount of facts that would have been
obtained through the presentation of evidence.??? Lastly, the
final conclusion of the court based on the beyond reasona-
ble doubt standard is true in a subjective, not realistic sense,
and this conclusion, although it tends to reach the truth,

may not represent the objective or absolute truth.

219 It is possible that after the decision of the Supreme Court of Cassation (VKS) of Serbia of 2014, which extended the duration of the

armed conflict in Kosovo until the autumn of 1999, crimes committed after June 1999 will be prosecuted as war crimes, although such an

interpretation and explanation by the VKS is contrary to international humanitarian law.

220 Tribunal’s Rule of Procedure and Evidence 73 bis(D) allows the Trial Chambers to ask the prosecution to reduce the number of counts as

well as to reduce themselves the number of crimes to deal with.

221 In the judgment against Momcilo Kraji$nik, for example, the Trial Chamber established the number of 3,000 Bosniak and Croatian

victims in the municipalities where the crimes for which Krajisnik was convicted took place. The Trial Chamber pointed out that the

number was established on the basis of the evidence and that it was not final, adding that the number “is not a historical, but legal finding.”

Krajisnik, judgment, 27 September 2006, para. 71.

222 The chambers of the Tribunals which confirmed the guilty pleas agreements emphasized that they were aware of such limitations. Momir

Nikolié, para. 61, DraganNikoli¢, para. 122.
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One of the most common and the most important non-judi-
cial mechanisms of transitional justice in the world — truth
(and reconciliation) commissions — in most cases were
formed in order to avoid criminal proceedings. In contrast,
in the former Yugoslavia, the initiative for the establishment
of such a commission (RECOM),** which would be region-
al, came not as an alternative to trials, but as a mechanism
complementary to them, and precisely because of the men-
tioned limitations of the judicial process. If RECOM, which
is in the process of harmonization between the representa-
tives of the states from the region and close to the thresh-
old of its institutionalization as an inter-state commission,
would cross the threshold, its contribution to establishing
historical facts about the conflicts of the nineties could be
exceptional, and in many aspects, especially in terms of de-
termining the number of victims, it could overcome the im-

portance of the trials.

4. Certain legal qualifications (and whether they matter)

Several questions concerning the legal qualifications are
worth mentioning. The first is the qualification of the con-
flicts in Bosnia and Herzegovina and Croatia as internation-
al armed conflicts or civil wars, the second question is how
to qualify or identify what act constitute a war crime, and
the third is the qualification of a crime as genocide. These
questions provoke controversy, concerns, challenges, and
often plunge into unfounded conclusions, and all this is
largely influenced by our emotions, belief, ethnic or other
affiliation. They are wrongly perceived and understood not
only by the non-legal public, but very often, by lawyers who
are not familiar with international humanitarian and inter-
national criminal law. We will offer a clarification of what is
the legal significance and impact when a court gives one of
the three mentioned qualifications, and how much and in

what way are we bound to it.

¢) Qualification of the conflicts in the former Yugoslavia

The Tribunal, in the judgments against Dusko Tadi¢ and
others, has not determined the character of one of the con-
flicts in the former Yugoslavia as international in order to
mark one of the parties as the aggressor, define the war as a
defence or conquest, or describe the essence of the conflict,
or these were certainly not overriding reasons. They were
not because one of the fundamental principles of interna-
tional humanitarian law (IHL), or, as it is called, the law of
armed conflict, is that it deals only with the regulation of
conduct of the parties to a conflict and individuals once the
conflict begins, not with who started it and why, or who was
the victim and who was the aggressor. Most importantly, the
rules of this field of law apply equally to the victim and the
aggressor (provided that in a conflict, such division can ex-
ist). The reason why the Tribunal engaged in determining
whether a conflict, first of all in Bosnia and Herzegovina,
was internal or international, is that the IHL traditionally
contains extensive and detailed body of legal norms appli-
cable in international conflicts: all four Geneva Conven-
tions of 1949 and their First Additional Protocol of 1977, as
well as a large number of norms of customary international
law. For internal conflicts or civil wars (which, otherwise, in
the vocabulary of IHL, are called non-international armed
conflicts) there was a much narrower and less detailed sys-
tem of norms established: Article 3 in each of the four Ge-
neva Conventions (known as - Common Article 3) and the
Second Additional Protocol to the Geneva Convention of
1977, plus some of customary international law. Moreover,
the concept of a war crime was earlier related only to an
international conflict. It was the same during most of the
existence of IHL and it was the prevailing concept in the
mid-nineties when the Tribunal delivered judgment in the

Tadié¢ case and in some of its first cases.

In accordance with the above mentioned, a more abundant

system of rules of international humanitarian law, which

223 RECOM would be a Regional Commission for establishing the facts about war crimes and other serious violations of human rights

committed in the former Yugoslavia from 1 January 1991 to 31 December 2001, the establishment of which was initiated by a network of

civil society organizations from the post-Yugoslav countries. See www.recom.link.
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provided more protection to the victims and set stricter
prohibitions than the rules applicable in non-international
conflict, would be applied when it is determined that a con-
flict taking place within a country may be considered inter-
national due to the intervention of troops of a foreign coun-
try in the territory of that country without its consent, or
because one party to the conflict is under the overall control
of a foreign state (which can be reduced to coordination,
planning, financing, training and equipping forces of that
party, and not necessary to controlling them).??* Both situa-
tions are possible to coexist in the same conflict. These cri-
teria are called in international law the Tadic test. It is pos-
sible that a conflict has a mixed character, but if the crimes
that are subject to trial can be associated with the part of
the conflict which could be characterized as international
according to the Tadi¢ test, then the rules applicable to this
type of conflict apply. This, at the time, dominant under-
standing about the difference in standards between the two
types of conflicts was one of the reasons why the Tribunal’s
prosecutors chose to prove the international character of
the conflict in Bosnia and Herzegovina, thus giving greater
protection to victims and opening up a greater possibility to

prosecute war criminals.??

By applying the above mentioned criteria in several of its
cases, the Tribunal found that the conflict between the Bos-
nian Serbs and the Bosnian Muslims (the name used by the
Tribunal), was international because the Federal Republic
of Yugoslavia (FRY), particularly during 1992 - the period
relevant for Tadié¢ case, had overall control of the Bosnian
Serb military forces, which was far beyond coordination and
cooperation between the allies. The Tribunal determined
this on the basis of a series of indirect evidence, such as:

the formulation of political and military goals of the Bos-

nian Serbs in Belgrade and support of the FRY to their im-
plementation, and direct combat support in some situations
in 1992; almost total dependence of the offensive capacity
of the Army of the Republic of Srpska (Serbian acronym -
VRS) on supply by the Yugoslav Army; transfer of former
Yugoslav People’s Army (JNA) officers to the VRS; payment
of salaries to VRS officers; VRS military communications
were functioning over the connections in Belgrade; regular
communication and connections between the VRS Head-
quarters and Belgrade; the fact that the FRY negotiated and
signed the Dayton Agreement on behalf of the Republic of
Srpska.??® In a number of cases the Tribunal also found that
the conflict between Croats and Muslims (Bosniaks) in Bos-
nia and Herzegovina was international because the troops
from Croatia directly fought in the conflict together with
the troops of the local Croatian Defence Council (Croatian
acronym - HVO),” and also because the Croat forces in
Bosnia and Herzegovina acted under the overall control of
Croatia. The ICTY’s chambers concluded this on the basis
of evidence which showed that Croatia, among other things,
did the following: supplied weapons, uniforms and other
equipment to HVO and trained them; appointed their of-
ficers and paid their wages, while officers of the HVO were
transferred to Croatian Army and vice versa; exerted politi-
cal influence on the HVO; issued orders for the actions of
the HVO and received reports from them.?”® Regarding the
conflict in Croatia, only in the case of Gotovina et al., the
Trial Chamber, although noting that the qualification of the
conflict had no legal relevance in this case, found that the
conflict in Croatia from 1991 on (without specifying a date
closer) became international because of the control of FRY
or Serbia, over the Army of the Serb Krajina.?* It should also
be noted that the court in Tadic stressed that the conflicts

in the former Yugoslavia had the characteristics of both in-

224 DuskoTadic¢, Appeals Judgment, 15 July 1999, paras. 84, 120, 131 and 137.

225 See comment by the Appeals Chamber regarding this issue in Aleksovski, Appeals Judgment, 24 March 2000. para. 146.

226 Tadi¢, Appeals Judgment, paras. 150-159. The Court had a similar conclusion in its judgment in the case Delali¢ et al. in 1998.

227 Rajié, Review of the Indictment pursuant to Rule 61, Trial Chamber, 13 September 1996, para. 21, Blaski¢, Judgment, 3 March 2000,
para.94, Naletili¢ and Martinovi¢, Judgment, 31 March 2003, paras. 191-196, Prlic¢ et. al, Vol 3, 29 May 2013, paras. 528-544.

228 Rajié, paras. 26-32, Blaski¢, paras. 108-120, Kordi¢ and Cerkez, Appeals Judgment, 17 December 2004, paras. 361-366, Naletilic et al.,

paras. 199-200, Prli¢ et al, paras. 545-567.

229 Gotovina et al., Judgment, 15 April 2011, paras. 1680, 1687-1693.
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ternal and international conflicts,”® bearing also in mind
that the warring parties in some mutual agreements on the
application of IHL implied themselves to believe that these

were internal conflicts.

Over time, however, through the intensive application of
international humanitarian law, which previously had not
been used in an international court since Nurnberg and
Tokyo, the chambers of the ICTY came to conclusion that
the customary international law (which is formed by the
practice of states followed by their awareness of the obli-
gation to maintain such practice) has reached such a level
of development that most of the norms of IHL - especially
those concerning the definition of a war crime - are identi-
cal and almost equally applicable to both international and
non-international (internal) conflicts.?®! As a result of this
trend, the need to qualify the conflicts in the former Yugo-
slavia as internal or international ended: the ICTY started
referred to them as - armed conflicts, since the crimes,
which the accused were charged for, were equally punish-
able in the both types of armed conflict. Such a change in
the Tribunal’s jurisprudence was made easier also by the fact
that the former SFRY itself, in its former (federal) Criminal
Code (CC), long before the nineties, completely levelled war
crimes in international and internal conflicts and thus; at
that time, the SFRY was among only ten countries in the
world that had done so even before the ICTY made the
aforementioned big step forward in international law. The
new practice saved time and resources to the ICTY prosecu-
tion, and to the chambers as well, because it was not nec-
essary to prove overall control or involvement of the army
of the neighbouring countries in each case. It is, therefore,

clear that a determination of the character of the conflict

before the Tribunal constituted primarily a legal instrument
for the purpose of selection of the applicable norms, which
was abandoned when the legal need for it disappeared.

Things are different in the courts in the region, at least in
most of them. They observed the characterization of the
conflict more from the standpoint that the public in their
countries share - as a national narrative, not a legal category.
In Serbia, the prosecution and the court characterized all
the conflicts in the former Yugoslavia, except the conflict
between FRY and NATO, as internal conflicts of the peo-
ple who lived in the former republics,”” or, in the case of
the 1991 conflict in Croatia, as an internal conflict between
the government forces (JNA) and units of still unrecognized
country of Croatia. By contrast, the judgments in Croatia
always talk about aggression, even where the conflict was
defined as internal. Over time, Croatian judicial practice
established that the conflict became international after 8
October 1991 (when the Croatian declaration of independ-
ence came into force). Unlike the Tribunal, however, Croa-
tian courts do not present evidence on the control of the
FRY over the forces of the Republic of Srpska Krajina. It is
interesting that where a Croatian court dealt with the war
between the third parties - between the Serbs and the Bos-
niaks in BiH, such as the trial of a member of the notorious
Serbian formation Scorpions®* - that conflict was qualified
as internal. In Serbia, and even more in Croatia, the courts’
determination of the type of conflict is often not accompa-
nied by appropriate choice of legal norms applicable to such
a qualification: the courts very often applied the rules of the
Geneva Conventions, which are applicable in international
conflicts, to conflicts they and the prosecution marked as

internal, while sometimes it was vice versa - for the conflicts

230 Dusko Tadié, Decision on the Defence Motion for Interlocutory Appeal on Jurisdiction, 2 October 1995, para. 77.

231 A comprehensive study of the International Committee of the Red Cross shows that today almost all customary law norms of IHL are

almost entirely applicable to both types of conflict. ICRC, Customary International Humanitarian Law Study, available at www.icrc.org/

customary-ihl/eng/docs/v1_rul.

232 The exception is the case of the so-called Tuzla Convoy - the attack on the JNA column retreating from Tuzla, on 15 May 1992. The

Serbian War Crimes Prosecution Office properly qualified the event, and the court accepted it, as an international conflict, because one

side, the JNA was withdrawing from the territory of Bosnia and Herzegovina at the time already officially recognized by other countries

as an indeendent state.

233 One of the members of the Scorpions, who appeared in the infamous footage of the execution of Bosniaks in the vicinity of Trnovo,

Slobodan Davidovi¢, a Croatian Serb, was tried in 2005 in the County Court in Zagreb.
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previously qualified as international they applied norms
internationally adopted for internal conflicts.”** In Monte-
negro, in one of the trials, in the case known as Deporta-
tion, the High Court in Podgorica first declared the conflict
in Bosnia and Herzegovina as internal,®® and then, a little
further in the same judgment, citing the Tadic case it quali-
fied it as international.®* Eventually, after the annulment of
judgment, in a retrial, the High Court decided it was an in-
ternal conflict. Finally, the Court of BiH has the correct ap-
proach - just like the Tribunal at a later stage - which is not
to label the conflict as international or internal, but only as
an armed conflict, which is completely satisfactory. It is dif-
ficult, however, to escape the impression that this approach
of the BiH Court is not only a reflection of proper legal rea-
soning, but also of the fact that the judges and prosecutors
are members of all the three main ethnic groups in BiH, and
it would be difficult for them to agree on the character of

the conflict.

The jurisprudence of the Tribunal makes it clear that the
qualification of the conflicts as international or internal
had its primarily legal reasons in order to select a system of
norms, and not to explain their historical or political causes
and character. Conversely, the example of cacophony in the
region shows that there can be as many qualifications of
conflicts in the former SFRY as national views of the char-
acter of these wars. It is clear, therefore, that a qualification
of the conflict, which can be found in the judgments of the
ICTY or domestic courts, is not the only possible. If the Tri-
bunal in some of its judgments regarded the conflict in BiH
as international because of the role of Serbia and Croatia, it
does not mean that the conflict was not at the same time an
internal one, or, in other words - a classic civil war, in which
citizens of different ethnic origin within one country which
was breaking up, and then within newly formed countries,
fought each other and where - not metaphorically but liter-

ally - neighbours often fought against each other. The same

is true for the war in Croatia. It is correct, based on the facts
established so far, to speak about aggression of Croatia and
Serbia/FRY against BiH, and Serbia/FRY against Croatia,
but this does not exclude, or undo the character of a civil
war which these conflicts had at the same time. Of course,
the opposite opinion is also legitimate - that the conflict in
BiH and Croatia was not a civil war, but only aggression or
international conflict. However, the latter kind of view must
be then defended by some historical, political, ethnic or oth-
er arguments, but not - for the reasons given above - on the
grounds of judicial truth adjudicated facts or judicial truth.
For this reason, what seems most important for historians is
not the qualification of the conflict in the judgments, but the
evidence (of the overall control and the participation of for-
eign troops) on the basis of which the Tribunal concluded
and explained in some of its case that it was an international
conflict. They are a source for researchers to consider the

nature of these conflicts.
d) Qualification of an incident as war crime

In the abundance of death, suffering and destruction in a
conflict, it is not easy to identify what a war crime is or what
a war crime is not, even though it may seem easy at first
glance. In a response to the question what and under what
conditions is something prohibited during the armed con-
flict, we must distinguish between two types of situations.
A different set of rules of international humanitarian law is

applied to each of them.

The first situation is the one in which the persons who belong
to any of the three groups that IHL defines as protected per-
sons - civilians, wounded, sick and shipwrecked, and prison-
ers of war, or generally, people who do not or no longer take
part in hostilities - come under the power and control of the
other party to the conflict (by surrender, capture or deten-

tion in another way, or the occupation of the territory). The

234 Only the customary international law would be applicable in both types of conflict, but the courts do not refer to it. Perhaps, at least in

Croatia, the confusion related to application of norms might stop after the very much criticized decision of the Croatian Constitutional

Court in the case of Branimir Glavas. The part of the Constitutional Court’s decision which challenged the final judgment to Glavas

because of the wrong selection of IHL norms that were applied by the criminal court was completely correct.

235 The High Court in Podgorica, Bosko Bojovi¢ and others, Ks. No.3/09 (“Deportation”), 29 March 2011, pp. 161-162.

236 Ibid., p. 204
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Geneva Conventions with its additional protocols, as well as
customary international law, prohibit, among other things,
killing of these people, their torture, inflicting serious in-
jury or psychological and physical suffering, treating them
inhumanely. If any of the mentioned things happen to the
protected persons who are under the enemy’s control, we
can conclude very easily and with certainty that it is a war
crime, even if there is no court judgment that says that. This
is because such acts against them are prohibited without an
exception. Without a court judgment, it could be concluded,
but with a little less certainty, that some other acts against
protected persons - such as the detention of civilians, their
deportation, appropriation or destruction of their property,
and some others - are indeed war crimes. This is because the
IHL allows that in some situations civilians are temporar-
ily detained or moved out of the war zone, either for their
own safety, or because of the military necessity of warring
sides, while the appropriation of property would be punish-
able only if it is excessive, unlawful, unjustified by military
necessity and carried out wantonly. However, in such situa-
tions it is possible to make a founded and accurate conclu-
sion, even without the existence of a court judgment, that it
is a war crime if the investigation finds something of what
exists in a large number of recorded and still untried cases
from the conflict in the former SFRY: that the detained ci-
vilians were held in inhumane conditions and tortured; or
that only the members of a certain nationality were forced
to leave their houses, and in great numbers, threatened with
weapons, followed by acts of violence, with the explicit or
implicit prohibition of their return; or that a large number of
houses in a particular place or area were destroyed by being

individually burned by army that controlled these places.

Another type of situation is the one that involves actual
fighting or combat operations, that is - conduct of hostili-
ties. These are the situations in which the people or property
is harmed not by coming under the control of one of the
parties in the conflict, as in previously described situations,

but “from a distance” - by a bullet shot by the attacking or

defending side, by explosion and its effects, or by any other
kind of destruction. International humanitarian law strictly
prohibits directing attacks against civilians or civilian ob-
jects, as well as the use of means and methods of warfare
which cannot distinguish between civilians and combatants
(or fighters — as called in internal armed conflicts). Howev-
er, a civilian directly participating in hostilities (for example,
a civilian engaged in reconnaissance for the army or who
drives them to the front line) is a legitimate military target.
A member of the armed forces who is currently in civilian
clothes is also a legitimate target, even when he is at home,
because he did not become a civilian by doing that, so he
retained the status of a combatant/fighter.”” The buildings
that normally have civilian purpose become military targets
if they are used for military purposes, either as a whole (for
example, a bridge in a town, a school where the army is sta-
tioned, power plant that supplies not only civilians but also
military), or in part (e.g. wing of the hospital from which
someone fires at the enemy can become a legitimate mili-
tary target, but not the entire hospital). Furthermore, it is
permitted that civilians are killed and civilian buildings de-
stroyed in the attack on a military target provided that the
principle of proportionality is respected as provided by IHL
- which means it is permitted if their killing and destruc-
tion is not excessive in relation to the direct and concrete
military advantage expected to be achieved by the attack.”*
If it is not excessive, these civilians and civilian buildings be-
come the notorious collateral damage or collateral victims.
On top of that, even if the victims or damages are excessive,
the attackers would stay in a zone outside the war crimes
provided they took the so called precautionary measures
before the attack. These would include collection of infor-
mation before launching the attack, prior assessment of a
possible collateral damage, giving an advanced warning to
the enemy to evacuate the civilians, selecting less devastat-
ing weapons or methods of attack, cancelation, suspension
or modification of the attack if excessive collateral damage
and/or victims are expected. Finally, whatever the outcome

of an attack - even if it turns out that it was performed only

237 For this reason a number of Serbs killed in the villages around Srebrenica attacked by Bosniak forces under the command of Naser

Ori¢ could not be considered victims of war crimes because, as the Tribunal found during the investigation or at the trial, they were

the members of the Army of the Republic of Srpska. By their belonging to the VRS until their demobilization, they were combatants or

fighters, and could be the legitimate object of attack even while they were in their villages without uniforms. See Ori¢, Judgment, 30 June

2006, paras. 625, 631, 664-665. On the other hand, those among them who were captured and then killed or tortured are victims of war

crimes.
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against civilian buildings or civilians, or with excessive col-
lateral victims - in order to establish the existence of a war
crime one should not only look at the outcome and con-
sequences, but at the intent of the attackers, and what was
in the “head” of the attackers at the moment of launching
the attack: whether they wanted such consequences or they
could reasonably expect them but nevertheless consented to
such consequences,, or maybe the attackers had bad intel-
ligence about the target, or it was an unintentional error in
the execution of the attack (e.g. unintentionally misguided
fire), or, maybe it was the deliberate sacrifice of civilians by
the defending side.

Due to a large number of possible exceptions and their com-
plexity in real situations of conflicts, we should not lightly
judge whether an attack that resulted in the deaths of civil-
ians is always a war crime. For such an assessment it is first
necessary to accurately and reliably determine a number of
facts about the attack and its consequences, as well as of the
intent of the attacker, and then apply a combination of the
norms of IHL about the above mentioned prohibitions and
exceptions to such facts. In the previous chapter it was ex-
plained why the court or the judicial proceedings in general
have the best qualities to provide the most qualified answer
to such a question. In addition, it is possible that it would
be a challenge even for the court either because all relevant
facts cannot be established, or because different judges,
and lawyers in general, may give different answers to some
legal issues - such as how to determine how many victims
are proportional. For this reason, the indictments for war
crimes are more frequently issued before both international
and domestic courts for the first type of situations described
above - when the war crimes are committed against persons
controlled by the enemy, then for the situations when civil-

ians are killed or wounded during the fighting or bombing.

It should be, therefore, always kept in mind that when there
is information that civilians or prisoners of war were shot,
raped or otherwise sexually abused, tortured or their dignity
has been seriously violated, or if they were detained in inhu-

mane conditions, looted, or threatened and forced to leave

their houses which were also burnt down during the armed
conflict or in connection with it - this is always a war crime,
and it is almost always easily recognizable even without a
trial. However, if a civilian gets killed during the fighting, in
many cases it does not have to be a war crime. That is why
not every civilian killed during the fighting in Vukovar, the
siege of Sarajevo, the shelling of cities at the beginning of the
operation ,,Storm” in Croatia, or during the NATO bombing
of the FRY is necessarily a victim of a war crime. In order to
say with a high degree of confidence, though not absolute,
that such killing of civilians is a war crime, it should be de-
termined by the court in a fair criminal proceeding, or at
least by a commission or other fact finding authority that
include experts for international humanitarian law. On the
other hand, when the Tribunal, or a domestic court, estab-
lishes that something is or is not a war crime - regardless of
whether the accused is convicted or acquitted - this should
be taken as a reliable finding. There is, of course, a possibil-
ity of an error by the court, whether because of wrongfully
established facts or because the court itself, especially the
domestic one, has not correctly applied the complex rules of

international humanitarian law.
e) Qualification of a crime as genocide

Hardly any other word related to the conflicts in the former
Yugoslavia causes as many political and emotional reactions
as the word - genocide. Serbia would accept anything short
of calling what happened in Srebrenica a genocide, because
committing genocide is, supposedly, a characteristic of
other nations, while Serbs can only be victims, and not a
“genocidal” nation - as the self-imposed and a meaningless
label reads, rarely used as much as in this region. In a similar
mood, Croatia until recently fought a famous international
dispute with Serbia related to genocide, which, at least as far
as genocide is concerned, they both lost. The Kosovo Alba-
nians believe that they are the victims of Serbian genocide,
but by no means have they allowed genocide to be under
the jurisdiction of the newly established special court in Ko-
sovo. This was done in order to eliminate any idea that the

KLA could have committed such a thing. For Bosniaks, not

238 Article 51(5 (b)) of the First Protocol Additional to the Geneva Conventions.

239 Unless it is about the execution of a death sentence in a lawful and fair proceedings, which is also regulated by IHL.
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to say that what happened in Srebrenica is genocide is the
denial of the crime, scorn of victims and an insult. Insist-
ing on the fact that own suffering is the only one which can
properly be described as genocide, or denial of own crimes
as genocide, is something which is not only reserved for the
former Yugoslavia.?® The result is, among other things, that
we see our own suffering greater than it really is, and we
diminish our own crimes, especially if the name of crime

entails a special stigma — as the name 'genocide’ does.

Genocide is primarily a legal term because it originates from
the law. Until 1944, when it was forged by the Polish lawyer
Raphael Lemkin, the word genocide was not even in use.
The term genocide was defined in 1948 in the Convention
on the Prevention and Punishment of the Crime of Geno-
cide, and the definition was very narrow. That definition has
not been changed in international law to this day (while the
term of a war crime and crime against humanity has been
expanded over time). According to the definition - genocide
exists only if it is established that the victims belonged to
a particular racial, religious, national or ethnic group, and
that they were subjected to one of five possible acts — killing
members of the group, or causing serious bodily or mental
harm to the members of the group, or deliberately inflicting
on the group conditions of life calculated to cause its physi-
cal destruction, or imposing measures intended to prevent
births within the group or forcibly transferring children of
the group to another group; such acts have to be carried out
with intent to destroy that group in whole or in part.?*! If the
crime is missing some of these elements - if, for example,
victims were not identified on the basis of belonging to one
of these groups, or the reasons for the attack on the group
were the destruction of political opponents among them,
and not the group as such, or it was some other act of vio-

lence, not one of the five listed - then it is not a genocide, re-

gardless of how severe the crime was. If, for example, in the
absence of other evidence of the intent of the perpetrators,
the number of victims is not large enough to indirectly infer
a conclusion on the intent, again, in most cases we would

not be able to talk about genocide.

In legal theory, genocide can even be the killing of several
members of an ethnic group, or even of just one person, if
these murders are corroborated by evidence of intent to de-
stroy a group, or a part of it, as such, while the murder of
millions of people who were not targeted because of their
race, ethnic, religious or national origin but because of po-
litical affiliation, ideology, class origin or other reasons - is
not genocide. So, are the crimes of the Khmer Rouge against
nearly 2 million and possibly more Cambodians of the same
ethnic origin, or mass killings in the Stalin’s purges, or under
right-wing dictatorships around the world, less terrible just
because they are crimes against humanity since they do not

satisfy the definition of genocide?

The ICTY, in a series of final judgments, starting with the
2004 judgment against General Radisav Krsti¢, found that
in Srebrenica, in July 1995, the army and police of the Re-
public of Srpska committed genocide against the Bosniak
population of Eastern Bosnia.?*? The trial chambers of the
Tribunal will decide on the charges that genocide was com-
mitted against Bosniaks and Croats in parts of BiH other
than Srebrenica in the judgments to Karadzi¢ and Mladi¢
(expected in December 2015 and November 2017 respec-
tively). The Court of BiH has also convicted a number of
mid- and low-ranking perpetrators of genocide in Srebreni-
ca.”® Both the Tribunal and the Court of BiH have convicted
some of the participants in the deportation and massacre
of the Srebrenica Bosniaks for crimes against humanity and

war crimes, but not for genocide, because they could not es-

240 For example, even though torture, detention and murders of political opponents during the military dictatorship in Argentina from 1976

to 1982 were not genocide but a typical example of a crime against humanity, for which many were convicted, the victims protested

because they thought that these acts should have been tried as genocide. William Schabas, Unimaginable Atrocities: Justice, Politics, and
Rights at the War Crimes Tribunals, Oxford University Press, 2014, 122-123. On the other hand, there is the famous persistent opposition

of Turkey to qualify their crimes against the Armenians as genocide.

241 Article 2 of the Convention on the Prevention and Punishment of the Crime of Genocide.

242 In addition to Krsti¢, there are others, mostly high-ranking officers of the Republika Srpska Army - Vujadin Popovi¢, Ljubisa Beara, Drago

Nikoli¢ and Zdravko Tolimir, who have been convicted for genocide so far.

243 Such judgments were renered, among others, in the cases against Dusko Jevi¢ and Mendeljev Puri¢, Zeljko Ivanovié¢, Milo$ Stupar and
others, Petar Mitrovi¢, Milorad Trbi¢ (the case refered by the Tribunal).
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tablish that the accused acted with specific genocidal intent,
but those judgments affirmed that what happened in Sre-
brenica was genocide.?** The International Court of Justice
(ICJ) also found that genocide occurred in Srebrenica. This
Court has in fact accepted the previous ICTY’s findings of
the existence of the genocide, and thereby further validated
them, because the ICJ did not have the capacity, like the Tri-
bunal which is a criminal court, to engage in a complex es-
tablishment of all the elements of genocide. For this reason,
when talking about the existence of genocide in Srebrenica
established by the court, it would be correct to refer to the
judgments of the Tribunal as the primary international
source and authority, and then to the International Court of
Justice. The famous and in Serbia much British draft resolu-
tion of the UN Security Council on the twentieth anniversa-
ry of the genocide in Srebrenica, which was rather neutrally
formulated, even if it had been adopted, it would not have
established anything new that the judgments of the Tribunal
and the ICJ have not already established and made known.**

Can we characterize a crime as genocide without a court or
trials? The answer to this question is affirmative. It is now
indisputable that Turkey committed genocide against Ar-
menians (despite its persistent and institutionalized denial),
and Nazi Germany against the Jews, although the word, or
the definition of genocide, did not exist at the time. It is also
a fact that nobody has ever been found guilty of genocide
before a criminal court in these cases. Something similar
can be said for the genocide against Serbs in the World War
Two Independent State of Croatia. Therefore, if historical

science or other research reveal the intent of perpetrators

(through their statements, programs, etc.) and if the scale
and other elements of the crime fit the definition of geno-
cide - a conclusion about the existence of the genocide can

be drawn even without a trial.

If a court, especially an international one, establishes that
the crime is genocide, is it legitimate not to agree with such
judgments, including those related to Srebrenica genocide?
Is such a disagreement in fact a denial of the crime? The an-
swer to the first question would be - conditionally yes. Chal-
lenging the qualification of genocide, as well as any other
legal qualification of the court, would be acceptable and le-
gitimate if it is based on new sources or facts, or on reason-
ably possible different interpretation of previously known
facts. However, it would not be acceptable if the selection
of information and facts is selective and manipulative, or if
certain facts are ignored or adapted to an objective, set in
advance, to negate the existence of a particular genocide at
all costs, and present it as a manipulation of “the enemy’; or
to prove that a nation is “not genocidal” It would also be ac-
ceptable if it is the result of a comprehensive examination of
all the arguments speaking in favour or against the qualifica-
tion of genocide and, especially, if it is based on the neces-
sary knowledge about international law, the history of the
Genocide Convention, its interpretations and the relevant
jurisprudence. In that sense, challenging the characterisa-
tion of a crime as genocide is critical, informed and docu-
mented reconsideration of the conclusions of the court and
its interpretations of the crime of genocide, and not their
mere negation. Under the aforementioned conditions, it

would be therefore legitimate to argue that what happened

244 The Tribunal convicted Drazen Erdemovi¢, Vidoje Blagojevi¢ and Dragan Joki¢, Dragan Obrenovi¢, Momir Nikoli¢, and, in the case of

Popovic and others, Radivoje Mileti¢, Ljubomir Borov¢anin, Vinko Pandurevi¢ and Milan Gvero for crimes against humanity and war

crimes in Srebrenica.

245 At the end, Russia prevented the draft from adoption. How erroneous were almost histerical attacks on the draft resolution, described in

Serboa as ,an example of antiserbism“ and ,,an attempt to proclaim Serbs as “genocidal nation” can be best seen from the draft resolution

itself. The word genocide occurred 27 times, but exactly two-thirds of those were not at all related to Srebrenica;all victims in BiH (which

includes Serbian victims too) were mentioned seven times, while the Srebrenica victims only twice (same as the victims of other crimes

in the Srebrenica area); finally, Serbia and Republika Srpska were not mentioned at all, but the UN Security Council’s draft addressed a/!

the parties in BiH eight times in the text. UN Security Council, S/2015/508, 8 July 2015 (Draft Resolution), available at www.un.org/en/
ga/search/view doc.asp?symbol=S5/2015/508 (accessed on 14 August 2015).
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in Srebrenica was not genocide, but a crime against human-
ity or a war crime (without the frequent “only” in front, as
if such crimes are minor). It is likewise legitimate to de-
termine the number of killed in Srebrenica different from
the number established by the chambers of the Tribunal
in their judgments. This number is objectively difficult to
determine, largely because of the subsequent hiding of the
bodies and covering up the crime. It should be noted that
unlike the Rwanda Tribunal, which, in time, started taking
the genocide of Tutsi in 1994 as a generally known historical
fact which is not necessary to prove,?* the genocide in Sre-
brenica is still required to be proven in each case before the
Tribunal for the former Yugoslavia in which such charges

exist.

The aforesaid leads to the answer to the second question -
whether the challenge of the qualification of crimes is the
same as its denial. If based on the above-described grounds,
disagreeing with the qualification of crimes as genocide
should not be understood as if it is equivalent to denying the
criminal character of the event or its gravity. Even among
the leading legal scholars on genocide there are those, such
as professor William Schabas, who says that the Srebrenica
massacre was not genocide, arguing that the number of
killed and the selection of only men for the killing are below
the threshold required for the definition of genocide. These
experts, however, do not deny the criminal character of the
massacre, or the extent of the killings.?*’ It is indicative that
many domestic and international deniers of genocide in
Srebrenica very rarely refer to such legal experts. Perhaps
it is because experts like Schabas challenge the qualification
but not the crime, which does not suit the deniers because
they do not only want to change the qualification, but also to

minimize and relativize the crime.

The essence of Srebrenica is not in the legal qualification.
It is not in the number of victims, which remains an open

question even for the Tribunal, The point is that all the peo-

ple captured by the Bosnian Serb forces were killed, they
were killed because they were Bosniaks, women and chil-
dren were expelled never to return, and this crime in terms
of its magnitude, intensity, determination and persistence
of the perpetrators has no match in the wars in the former
SFRY, or in Europe after the fall of the Nazism.

To talk about Srebrenica does not mean only to choose be-
tween labelling the crime as genocide or denying it. It is pos-
sible to think and talk about Srebrenica bearing in mind that
this crime, and the idea of genocide in general, has its legal
dimension, but also a symbolic, moral and political. There-
fore, it is possible and — it is the conviction of this author - it
belongs to the same moral and scientific level both to criti-
cally examine the qualification of the crime in Srebrenica as
genocide in legal or historiographical debates, and, at the
same time, especially in public, to call it genocide. The for-
mer is a debt to the science and to its openness, while the
latter is a debt to the rule of law, or to the respect for interna-
tional legal institutions and judgments as their foundations
(which a state trying to avoid the word genocide should bear
in mind). It is also a debt - the largest one - of respect for
the victims of Srebrenica and respect and compassion for
those who have lost their loved ones and for their commu-
nity, because the word genocide means the recognition of

their suffering.

5. Conclusion

When there are trials and when they are conducted in ac-
cordance with international standards, trials and judg-
ments for war crimes and other most serious crimes must
be inevitable and highly valuable source for historians. This
generally applies to all such trials, especially to those for the
crimes in the former Yugoslavia, and especially those con-

ducted before the Tribunal for the former Yugoslavia. These

246 See, for example, ICTR, Edouard Karemera et al., Decision on Prosecutor’s Interlocutory Appeal of Decision on Judicial Notice, 16 June

2006.

247 Schabas, who is perhaps the leading legal expert on genocide and who has published a number of books and articles on the subject,

believes that only the mass crimes against Armenians in the Ottoman Turkey in 1915, against Jews and Roma during the Second World

war and against Tutsis in Rwanda in 1994 can be called genocides.
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trials are not only the most relevant to the study of the re-
cent past of the post-Yugoslav region, but they are also the
most detailed and legally the most complex in the history of
dealing with this kind of crimes. International law and jus-
tice have experienced steep growth through them (although
certainly not yet sufficient for what the humankind needs).
After the beginning of the Tribunal’s operation, a wave of
trials was launched at various locations, and this wave still
goes around the world. Historiography and criminal law,
both international and national, will meet each other on this

wave much more often than before.

Writing and explaining history is not and should not be the
job of a court in an individual trial, despite the fact that his-
tory has sometimes been introduced to the courtroom of
the ICTY, creating an exaggerated impression of its impact
on the judgment. However, evidence gathering and writing
judgments about events from one period taken together are
inevitably a contribution to establishing historical facts. The
court cannot escape this, and we owe the court the gratitude

for it.

The first great value and contribution of court proceedings
is their power to collect a huge number of documents, tes-
timonies and other material on the events of the wars of
the nineties, which can be available to historians, all in one
place. Another great value and why the legal proceedings
stand out are the judgments that should be taken as a cred-
ible reconstruction of a part of the events of the recent past.
This is because of the methods and rules of criminal law and
procedure, and thanks to the authority of the law which sur-
rounds the procedure. The reconstruction answers to the
following questions: did someone commit a crime, when
and how did he do it, who were the victims and who were
the perpetrators, was there a plan of the crime and what was
it, and other issues. At the same time, some of the values and

principles of the court proceedings may also be its limita-

tions because not all the evidence that would be valuable for
historiography is also acceptable for the court. Also, these
values and principles make the picture of events given in the
judgment very limited, although reliable. It is up to histori-
ans to assess the relevance of what is in the judgment and
to complete the picture only partially formed by the judg-
ment. The judgment will, like any other source, be subject
to critical scrutiny of historians - there is no reason why it
shouldn’t be, but the nature of the proceedings and the court
which rendered the judgment must always be taken into ac-

count.

A criminal court is the main arbitrator of what can be con-
sidered a war crime, crime against humanity or genocide.
This does not exclude the possibility that historians or oth-
ers make conclusions on the existence of such crimes even
in the absence of a court judgment or challenge the judg-
ment when it exists. When making such a conclusion or
challenge, in addition to a number of facts which must be
established, it is necessary to take into account the fact that
it is a legal category and that the facts must be subsumed

under the complex world of legal norms.

The usage value of a judgment and judicial truth, once es-
tablished, leaves the world of law and largely remains in
the hands of historians. Trials also have, as some call it, the
didactic function towards the citizens.?”® The realization
of this function depends on how much we know about the
judgment and how much from the judgment. To write a part
of the mosaic of history with the help of judgments is one
thing. The other thing is what to do with history and effect it
will have in the society. Some experiences have shown that
the establishment of relatively simple historical facts about
the genocide in Rwanda by the Tribunal for Rwanda had
left little impact on the bi-ethnic society in this country.?”
People in the post-Yugoslav region have a lot of options to

obtain information about trials, but the complexity of the

248 Mark Osiel, Mass Atrocity, Collective Memory and the Law, Transaction Publishers, 1997, 36-56.

249 Nicola Palmer, Courts in Conflict: Interpreting the Layers of Justice in Post-Genocide Rwanda, OUP, 2015, 67.

250 Opinion polls show a large discrepancy between what the citizens of Serbia know about the Tribunal or domestic trials and what they

think they know. Attitudes towards war crimes issues, ICTY and the national judiciary, OSCE Mission to Serba, Belgrade Center for

Human Rights, Ipsos Strategic Marketing, October 2011 (available only in English at - http://www.osce.org/serbia/90422).
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image that the judgments of the Tribunal and other courts
created is also great. Understanding the war crimes trials in
this ethnically diverse area is slow, very selective and often
misleading.”*® The perception of the truth, even the judicial
truth, is never single and indivisible, and this is particularly
the case in the world of transitional justice®' in which we
choose to believe in things we want to believe. When, how
and to what extent will the facts established in the judg-
ments reach the people in the region largely depends on the

historians.

Historians can help the criminal law to achieve one of its
main goals, which is called - general prevention: perpetra-

tors of crimes are tried, among other reasons, in order to

send a message that such crimes will be sanctioned, thus
trying to prevent future similar crimes. In order to fulfil this,
what has been established at the trial, the fact that some-
one is punished, and more importantly, why he is punished,
must not remain in the courtroom and in the text (or web-
site) of the judgment. Somebody must “announce it to the
people”; not only the historians can do it, but they also have
the authority of those who are trusted when talking about
the past. We should not ignore the trials and judgments
while waiting for the “historical distance’, unless we want
the belief that “they” are the ones who have always killed
“us” and the belief that the impunity is an eternal rule be-

come the fuel for some new conflicts and crimes.

251 South African Commission for Truth and Reconciliation speaks of the four categories of truth: objective or factual or forensic truth;

personal or narrative; social or dialogical; and, finally, the one we might call the healing or restorative truth. (Southafrican) Truth and

Reconciliation Commission, Final Report, Vol I, p. 111-114.
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