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INTRODUCTION

The Model Law on Civilian Victims of Human Rights 
Violations Committed During and in Connection with 
Armed Conflicts in the Period 1991 to 2001 has been cre-
ated with a two-fold aim: to provide assistance, support and 
protection to persons who, as civilians, suffered harm during 
and in connection with the wars in the former Yugoslavia, 
and to recognize their suffering. The provisions proposed 
in the Model Law are tailored to the needs of victims1 and 
based on observation over many years of the shortcomings of 
the law currently in force and the obstacles that victims face 
in exercising their rights.

The Model Law has been drafted with the support of 
Civil Rights Defenders, as a cooperative effort between two 
partner organizations – the Center for Advanced Legal Stud-
ies (CUPS) and the Humanitarian Law Center (HLC). Saša 
Gajin (CUPS), Tanja Drobnjak as legal consultant, and San-
dra Orlović, Milica Kostić and Petar Žmak (HLC) have been 
involved in the drafting of the Model Law.

The Model Law is based on the expertise of the HLC, 
which has since 2000 been representing over 1000 victims of 
war crimes, torture, unlawful detention, forced conscription, 

1 The term “victim” denotes a person who has directly suffered im-
pairment of his/her fundamental right or freedom, a member of the 
immediate family of a person who was killed or disappeared during 
the armed conflicts or in connection with the armed conflicts, as well 
as a member of the immediate family of a person who has directly 
suffered impairment of his/her fundamental rights or freedoms.
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and other serious human rights violations committed during 
and in connection with the wars in Bosnia, Croatia, Serbia 
and Kosovo, in lawsuits seeking compensation and access to 
other rights under the Law on the Rights of the Civilian In-
valids of War. The HLC has also provided an analysis of the 
current Law on the Rights of Civilian Invalids of War, a com-
parative legal analysis, as well as an overview of the factual 
and legal framework on which the provisions of the Model 
Law are based.
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FACTUAL CONTEXT

The breakup of the Socialist Federal Republic of Yugo-
slavia (SFRY) following the declaration of independence of 
Slovenia in June 1991, resulted in a number of international 
and internal armed conflicts – in Slovenia (June-July 1991), 
Croatia (1991-1995), Bosnia and Herzegovina (1992-1995), 
Kosovo (1998-1999) and Macedonia (February-August 
2001). The wars in Croatia, BiH and Kosovo were marked by 
systematic crimes against the civilian population.

Serbia played an active role in almost all the armed con-
flicts in the former Yugoslavia. With the help of the Serbian 
leadership, headed by the President of Serbia and later Presi-
dent of the Federal Republic of Yugoslavia (FRY), Slobodan 
Milošević, the Serbs in Croatia and in Bosnia and Herzegovi-
na (BiH) established their own political-territorial units, with 
a view of separating them from these states. Following two 
military-police actions of the Croatian army, dubbed “Flash” 
and “Storm”, which were carried out in May and August 1995 
respectively, the Croatian authorities regained sovereignty 
over the area that had been controlled by Serbs. The armed 
conflict in BiH ended in November 1995. The armed conflict 
in Kosovo began in early 1998 and ended in June 1999, fol-
lowing the NATO air intervention against the FRY.

The armed conflicts waged on the territory of the former 
Yugoslavia from 1991 to 2001 claimed the lives of more than 
130,000 people, with about 4.5 million people  fleeing their 
homes or being displaced, and 12,000 persons still unac-
counted for. Nearly 6,000 citizens of Serbia and Montenegro 
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were killed or disappeared during the wars of the 1990s. Over 
this period, during and after the conflicts in Croatia and BiH, 
more than half a million people from Croatia and BiH came 
to Serbia as refugees. An additional 200,000 internally dis-
placed persons from Kosovo also came to Serbia from 1999 
to 2005, which has made Serbia the country hosting the larg-
est number of refugees in Europe and one of the five coun-
tries in the world with the longest-running refugee crisis. 
The wars in Croatia, BiH and Kosovo were characterized by 
numerous war crimes and large-scale gross human rights 
violations  – killings of civilians, enforced disappearances, de-
tention of civilians in concentration camps, systematic rape 
and other forms of sexual violence etc.
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NORMATIVE FRAMEWORK

I. VICTIMS’ RIGHT TO REPARATION 

The basic principles and requirements of international 
human rights law have become an integral part of the legal 
system of the Republic of Serbia. The right of victims to re-
ceive reparations is firmly enshrined in both international 
and national law. The State’s obligation to ensure that victims 
of human rights violations can exercise their right to repara-
tions emanates from the international human rights conven-
tions that Serbia has ratified and from the fundamental legal 
principle of accountability for the harm inflicted.

Article 35(2) of the Constitution of the Republic of 
Serbia stipulates as follows: “Everyone shall have the right to 
compensation of material or non-material damage inflicted 
on him/her/them by the unlawful or irregular activity of a 
state body, entities exercising public powers, bodies of an au-
tonomous province or local self-government”. 

Article 69(1) of the Constitution of the Republic of 
Serbia further stipulates that: “Citizens and families that re-
quire welfare for the purpose of overcoming social and exis-
tential difficulties and creating conditions to provide subsist-
ence, shall have the right to social protection the provision 
of which is based on social justice, humanity and respect of 
human dignity.” 

The obligation to provide compensation for victims of 
human rights violations is set out in numerous international 
human rights instruments that Serbia has ratified: the Inter-
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national Covenant on Civil and Political Rights (Articles 
2 and 9), the International Convention on the Elimination 
of All Forms of Racial Discrimination (Article 6), the Con-
vention against Torture and Other Cruel, Inhumane or 
Degrading Treatment or Punishment (Article 14), the Con-
vention on the Rights of the Child (Article 39). Further, a 
victim’s right to reparation is also guaranteed by the regional 
mechanisms for the protection of human rights, namely the 
provisions of the European Convention for the Protection 
of Human Rights and Fundamental Freedoms (Articles 13 
and 41) and the European Convention on the Compensa-
tion of Victims of Violent Crimes (Articles 2 and 4), which 
Serbia has not yet ratified, even though five years have passed 
since the signing. These rights are also guaranteed by the 
case law of the international bodies for the protection of hu-
man rights, namely the European Court of Human Rights, 
the United Nations (UN) Committee Against Torture, the 
UN Human Rights Committee and the UN Committee for 
Elimination of Racial Discrimination.

Article 91 of the Protocol I Additional to the Geneva 
Conventions, which has been in effect in Serbia since 1978, 
stipulates as follows: ”A Party to the conflict which violates 
the provisions of the Conventions or of this Protocol shall, if 
the case demands, be liable to pay compensation. It shall be 
responsible for all acts committed by persons forming part of 
its armed forces.”

In 2013, the Republic of Serbia signed the Declaration 
of Commitment to End Sexual Violence in Conflict and 
thus undertook the obligation to, among other things, pro-
vide assistance and care for the victims, including health and 
psycho-social care.

The UN Declaration of Basic Principles of Justice for 
Victims of Crime and Abuse of Power of 1985 provides for 
the following rights for the victims:
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- the right to be treated with respect and the right to 
have their suffering recognised;

- the right to support services, including the necessary 
material, medical, psychological and social assistance;

- the right to legal assistance;
- the right to have their physical safety and privacy protected;
- the right to restitution, including payment for harm 

or loss suffered, reimbursement of expenses incurred 
as a result of the victimization, the provision of serv-
ices and the restoration of rights,

- the right to compensation from the offender and the 
state, including financial compensation to those who 
have sustained significant physical injury or impair-
ment of physical or mental health and to their  fam-
ily members, in particular the dependants of persons 
who have died or whose physical or mental health 
have been permanently impaired as a result of such 
victimization.

In its 2006 Resolution on Basic Principles and Guide-
lines on the Right to a Remedy and Reparation for Vic-
tims of Gross Violations of International Human Rights 
Law and Serious Violations of International Humanitarian 
Law, the UN General Assembly precisely defined the obliga-
tion of states to provide effective means for the protection of 
victims, including the right to various forms of reparation. 
The Resolution specifies the following five basic forms of 
reparation: restitution, rehabilitation, compensation, and var-
ious forms of satisfaction (cessation of violations, verification 
and public disclosure of the facts about human rights viola-
tions, inclusion of these facts in educational material, search 
for the disappeared, commemorations, public apologies) and 
guarantees of non-repetition.
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Bearing in mind that the Republic of Serbia is a candi-
date for EU membership and that it needs to bring its leg-
islation into harmony with the EU acquis in order to make 
progress on this path, it is worth referring here to the Coun-
cil Directive Relating to Compensation to Crime Victims 
of 2004, and the Directive of the European Parliament and 
of the Council Establishing Minimum Standards on the 
Rights, Support and Protection of Victims of Crime of 
2012, which guarantee the right to compensation, free legal 
aid, health and psycho-social care.

The protection of fundamental human rights and 
freedoms, which Serbia has undertaken to guarantee under 
both international and national law, also entails the obliga-
tion of the State to prevent violations of these rights. Person 
who were victims of gross human rights violations and their 
families have the right to see justice served, to receive sup-
port from and be treated with respect by  society, to receive 
just and appropriate compensation for the horrors they have 
experienced, to receive medical, psychological and legal sup-
port, and above all, to have their suffering recognized by  so-
ciety. 

II. SHORTCOMINGS OF THE LAWS
CURRENTLY IN FORCE

The main source of law concerning reparations for war 
victims in Serbia is the Law on the Rights of Civilian Inva-
lids of War (Official Gazette of the RS, No. 52/96), which lays 
down the rights of civilian invalids of war and their family 
members and established the requirements for acquiring the 
status of civilian invalid of war. The procedure for status rec-
ognition and the content of specific rights is laid down in the 
Law on Basic Rights of War Veterans, Disabled Veterans and 
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Families of Fallen Combatants (Official Gazette of the FRY, 
No. 24/98, 29/98 - corr. and 25/2000 - decision of the FCC 
and Official Gazette of the RS, No. 101/2005 - other law and 
111/2009 - other law) and the Law on the Rights of Veterans, 
Disabled Veterans and Members of Their Families (Official 
Gazette of the FRY, No. 54/89 and Official Gazette of the RS, 
No. 137/2004). 

According to the legal definition, a civilian invalid of war 
is a person with a physical impairment of 50% or more, due to 
wounds or injuries that have left visible traces, as a result of 
ill-treatment or detention by the enemy during war, military 
operations, or injuries sustained from leftovers of war materiel 
or enemy sabotage or terrorist acts (Article 2). The family of a 
civilian invalid of war, as defined by the Law, is considered to 
be [a member of] the family of the deceased civilian invalid of 
war, if he/she lived with him/her in the same household before 
death; member of the family of an individual who died or was 
killed under the circumstances referred to in Article 2 of the 
Law; spouse, children (born in or out of wedlock, adopted chil-
dren or stepchildren) and parents (Article 3).

The rights provided to civilian victims of war and their 
family members under this Law can be classified under three 
categories: (1) the right to monetary reparations; (2) the right 
to healthcare; and (3) the right to concessionary fares for 
travel on public transport.

Monetary reparations refer to various cash payments 
made to victims and to their family members who meet the 
requirements prescribed for eligibility to receive from the 
state. They include: (a) disability compensation – a monthly 
cash benefit paid to civilian invalids of war where the amount 
of benefit depends on the level of disability; (b) allowance 
for care and assistance, which is a monthly cash payment 
made to civilian invalids of war who need assistance from a 
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caregiver, the amount of which depends on the level of dis-
ability; (c) orthopaedic aids – monthly cash benefits paid to 
civilian invalids of war  who had their limbs amputated, or 
had the functions of their limbs severely impaired, and to 
persons who have completely lost their sight; (d) monthly 
cash benefit – a cash benefit paid to civilian invalids of war 
and to families of deceased civilian invalids of war and per-
sons who died or were killed during the war, provided they 
are financially needy, that is, that they meet the requirements 
regarding the property threshold and inability to secure an 
income; (e) reimbursement of funeral expenses – a one-off 
cash amount paid to a person who has buried a beneficiary 
of a monthly cash allowance (these are mostly family mem-
bers of civilian victims of war).

The victims have access to free healthcare, unless they 
already have health insurance on other grounds.

The victims and members of their families are entitled 
to subsidized travel under the provisions of the Law on Basic 
Rights of War Veterans, Disabled Veterans and Families of 
Fallen Combatants.

Only nationals of Serbia who cumulatively meet all the 
requirements set out in the Law are eligible to enjoy the 
rights provided for in the Law.

i. The Law on Civilian Invalids of War applies only to 
those victims who were injured or killed by the enemy 
during the war, during the execution of military opera-
tions, by leftover war materiel or enemy sabotage or ter-
rorist acts. The Law thus explicitly excludes from the 
circle of eligible beneficiaries all victims who endured 
violence at the hands of formations that the Republic 
of Serbia does not consider an enemy, such as the Yu-
goslav People’s Army (JNA), the Yugoslav Army (VJ), 
the Ministry of the Interior (MUP) or the Army of the 
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Republic of Srpska (VRS), or their subordinate forma-
tions. Because of this requirement, several important 
categories of victims were excluded from the law. They 
include: (1) victims of forced conscription – several 
thousands of refugees from Croatia and BiH – carried 
out by the Serbian MUP, as a result of which conscrip-
tion victims were subjected to torture,  killed or disap-
peared; (2) hundreds of citizens of Bosnian ethnicity 
from Sanjak who during the armed conflict in BiH 
were subjected to  unlawful detention and torture on 
unfounded allegations that they collaborated with the 
Army of BiH and took part in activities “against the 
state“; and (3) citizens of Bosnian ethnicity who were 
killed, or ill-treated or expelled from border areas in 
the municipality of Priboj during the war in BiH.

ii. The time period to which the Law applies, as set forth 
in Article 2, is limited only to the period of time dur-
ing which the “state of war” was in effect. Since the 
FRY, the legal predecessor of the Republic of Serbia, 
formally speaking, participated in the armed conflict 
only in the period from 24 March to 26 June 1999, 
this restrictive requirement prevented all those vic-
tims who were subjected to violence and other human 
rights abuses during the 1990s, but at a time outside of 
the time period specified in the Law, from exercising 
the rights provided for in this Law, despite having sus-
tained injuries during the war or in connection with 
the military actions. This requirement runs contrary 
to international humanitarian law, the Geneva Con-
ventions and their Additional Protocols, which Serbia 
has ratified, and according to which the existence of 
an armed conflict is not linked to a declaration of war.

iii. Even though the Law does not specifically prescribe 
the territoriality requirement, that is, the requirement 
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concerning the territory where the injury took place, 
the Ministry of Labour and Social Policy and the Ser-
bian Supreme Court of Cassation both interpret this 
Law in a way that only recognizes injuries incurred 
on the territory of the Republic of Serbia. Because 
of such an interpretation of the legal provisions, the 
victims of violence committed on the territories of 
neighbouring states have been excluded from the cir-
cle of eligible beneficiaries of the rights envisaged by 
this Law. Moreover, this interpretation is in violation 
of a ratified international treaty, namely the Conven-
tion relating to the Status of Refugees, which stipu-
lates (under Article 23) as follows: The Contracting 
States shall accord to refugees lawfully staying in their 
territory the same treatment with respect to public relief 
and assistance as is accorded to its nationals. Article 24 
of the Convention specifies that equal treatment refers 
to the provision of social security services as well.

iv. Under this Law, only persons with a physical impair-
ment of 50% or more, due to wounds or injuries that 
have left visible traces…“, are to be considered victims. 
This requirement excludes all those victims that have 
suffered serious, often life-long psychological conse-
quences of violence and, consequently, prevents them 
from exercising the right to reparations. The conse-
quences of violence are most often exclusively psycho-
logical. This is specially the case with survivors of sex-
ual violence, torture and inhumane treatment. One of 
the most common psychological effects found in these 
victims is Post-Traumatic Stress Disorder (PTSD), 
which substantially limits the day-to-day  life activi-
ties of the persons who suffer from this disorder and 
greatly reduces their chance of leading a normal life. 
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Making an unjustified distinction between victims 
with physical injuries and those with mental injuries  
not only  amounts to discrimination, but also contra-
venes the Law on Prohibition of Discrimination and 
the international treaties Serbia has ratified – the Con-
vention on the Rights of Persons with Disabilities, the 
European Convention for the Protection of Human 
Rights and Fundamental Freedoms, the International 
Covenant on Civil and Political Rights – and the Con-
stitution of the Republic of Serbia, which states, under 
Article 3, as follows: All direct or indirect discrimina-
tion based on any grounds, particularly on …. mental 
or physical disability, shall be prohibited.v. With regard 
to the severity of the consequences for physical health, 
the Law stipulates that the right to reparation applies 
to victims who have sustained “physical impairment of 
50% or more, due to a wound or injury that has left 
visible traces...” Because of this high threshold, all 
victims with a less serious physical impairment have 
been denied any kind of assistance. The discrimina-
tory nature of this provision is particularly evident 
if one takes into account the fact that the prescribed 
threshold of physical impairment for war veterans is 
20%.

vi. To qualify for monthly cash benefits, victims must 
satisfy three cumulative requirements prescribed by 
the law: the financial vulnerability requirement, the 
incapacity for work requirement and the means test 
requirement. As regards the families of civilian vic-
tims of war, the monthly cash allowance is the only 
financial benefit they are entitled to. In requiring that 
families of civilian victims of war must be financially 
vulnerable to qualify for this benefit, the legislator has 
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reduced this right to  mere social welfare, which con-
tradicts the state’s obligation to provide reparations to 
individuals who were victims of human rights viola-
tions. In other words, the families of civilian victims 
who are not financially vulnerable cannot exercise the 
most important right this law provides for families of 
civilian victims of war. 

vii. The Law specifies which family members are entitled 
to reparations: spouse, and children (born in or out of 
wedlock, adopted children or stepchildren), imposing 
an additional condition, that they lived with the victim 
in the same household before his/her death. This condi-
tion excludes siblings, but also children and parents, 
in cases where they did not live in the same house-
hold with the victim. Thus, the relation between close 
relatives is reduced to a mere economic community, 
completely ignoring the emotional dimension of fam-
ily relationships. 

viii. Under the currently applicable law, victims of enforced 
disappearances are not considered civilian victims of 
war and their families are therefore not entitled to 
receive the benefits available to the families of killed 
persons (civilian war victims). To qualify for these 
benefits, the families of missing persons are required 
to have declared their missing family members dead 
through non-adversarial proceedings. However, many 
families refuse to have their loved ones declared dead 
until their mortal remains are found and their fate is 
clarified (that is, until the circumstances of their en-
forced disappearance are established). The said pro-
vision is in blatant contravention of an international 
treaty to which Serbia is a signatory –  the Conven-
tion for the Protection of All Persons from Enforced 
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Disappearance, which, under Article 24.e, stipulates 
as follows: Each State Party shall ensure in its legal 
system that the victims of enforced disappearance have 
the right to obtain reparation and prompt, fair and ad-
equate compensation. The same Article further states 
that: … each State Party shall take the appropriate steps 
with regard to the legal situation of disappeared persons 
whose fate has not been clarified and that of their rela-
tives, in fields such as social welfare, financial matters, 
family law and property rights.

Because of the flawed legal definition of a civilian victim 
of war, many victims of war and war-related human rights 
violations have not been recognised in Serbia as civilian vic-
tims of war (according to HLC estimates, as few as 10 per-
cent of victims of war living in Serbia have been recognised 
as such). The four largest categories of victims that have been 
excluded from the Law are: the victims of systematic human 
rights violations which occurred in the 1990s in Serbia, vic-
tims of sexual violence, the families of disappeared persons, 
and the victims suffering from diseases caused by the vio-
lence they have sustained. 

a. Bill on the Rights of Veterans, Disabled Veterans, 
Civilian Invalids of War and their Family Members

In 2014, the Serbian Ministry of Labour, Employment, 
Veteran and Social Policy prepared the Bill on the Rights of 
Veterans, Disabled Veterans, Civilian Invalids of War and 
their Family Members (the Bill). The Bill improves, to a sig-
nificant degree, the legal situation of veterans and military 
victims, but keeps almost completely unchanged the legal 
regime prescribed by the current Law on the Rights of Civil-
ian Invalids of War where civilian victims are concerned. The 
associations of victims and civil society organizations deal-
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ing with the rights of victims were neither consulted in the 
process nor were they even informed about the drafting of 
the Bill. 

The most serious objection raised against the proposed 
Bill is that it maintains the discriminatory provisions of the  
law currently in effect. Because of the said provisions, numer-
ous categories of victims have been excluded from the Law 
and consequently, left without any government assistance. 
Among the excluded categories of victims are the families of 
missing persons, victims of sexual violence, victims suffer-
ing from mental health consequences and physical injuries 
whose disability level is below 50%, as well as victims who 
died or were injured at the hands of members of the Serbian 
armed forces on the territory of other countries. 

Sixteen civil society organizations from Serbia have 
urged that the Bill be withdrawn for the adoption procedure 
because of the above-mentioned shortcomings, and that a 
new text be drafted as soon as possible, which would take 
into account all the needs and specificities of civilian victims 
living in Serbia and provide them with protection and insti-
tutional support.   

III. COMPARATIVE LAW ANALYSIS 

a. Practices in other post-Yugoslav countries 

All the countries that emerged following the breakup 
of the former Yugoslavia have incorporated in their laws the 
mechanisms for awarding reparations. These mechanisms 
differ in terms of the comprehensiveness, complexity and 
type of rights they accord to beneficiaries. A comparative re-
view of these legal solutions has shown that all these systems 
have certain drawbacks. The Serbian system, however, is by 
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far the worst in the region, in terms of the way in which it 
treats this legal area.

In Croatia, the rights of civilian victims of war are regu-
lated by the Law on the Protection of Disabled War Veter-
ans and Civilian Invalids of War (hereinafter referred to as 
the Croatian Law). The definition of a civilian victim pro-
vided by this law is substantially broader than the one con-
tained in the Serbian Law on the Rights of Civilian Inva-
lids of War. The Croatian Law defines a civilian invalid of 
war as someone who has suffered physical impairment of at 
least 20% as a consequence of wounds or injuries sustained 
in war-related events, sabotage, terrorist activities, the opera-
tions of the Yugoslav Peoples’ Army (from 17 August 1990) 
or in explosion of leftover ordnance. Unlike its Serbian coun-
terpart, the Croatian Law recognizes individuals with at least 
60% physical impairment caused by a disease that is a direct 
result of abuse or deprivation of liberty as civilian victims 
of war. The phrasing that describes the circumstances un-
der which the injury or violation occurred are broad enough 
to encompass virtually all cases of human rights violations 
that the citizens of Croatia might have sustained during the 
1990s, regardless of their ethnicity, the individual or group 
responsible for the violation, or whether or not they were re-
lated to military operations. The phrase “war-related events” 
is of particular importance here, because it allows the ap-
plication of the law in cases where victims were injured by 
members of the Army of the Republic of Croatia. Also, this 
wording includes those victims who suffered injury or were 
killed before or after the “state of war” was officially declared. 
In contrast to the Serbian laws, this law deems it irrelevant 
whether or not the government declared a “state of war”. In-
stead, it takes into account the actual situation and the well-
known fact that  human rights violations during the 1990s 
in the former Yugoslavia often took place outside of military 
operations and the “state of war”.  
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The Croatian Law guarantees rights for family members 
of the killed and for family members of the disappeared. Ac-
cording to this law, family members include children, par-
ents, adoptive parents, adopted children, spouses, and com-
mon-law partners, provided they had had children with the 
victim and lived together with him/her in a long-term rela-
tionship at the time of injury. The family members of killed 
or disappeared civilian victims are entitled to survivors’ dis-
ability allowance and the allowance for care and assistance 
provided by another person. The survivors’ disability allow-
ance is granted to: a widow or a widower upon reaching 55 
or 66 years of age respectively, or earlier if they are incapa-
ble of work; and to children (including adopted children or 
stepchildren) until they reach 15 years of age, or  26 years if 
they are full-time students. The Croatian Law guarantees the 
right to survivors’ disability allowance to the parents of the 
killed or missing, regardless of whether another member of 
the immediate family has already been granted this benefit. 
Eligibility for these benefits is not linked to the financial and 
material status of the members of the immediate family. The 
Croatian Law provides a much wider scope of rights for ci-
vilian victims of war than its Serbian counterpart.  Civilian 
victims of war in Croatia are entitled to a personal disability 
allowance, vocational rehabilitation, spa and climate therapy, 
assistance for the purchase of medication, etc. In addition to 
these rights, civilian invalids of war in Croatia and their fam-
ilies are entitled to receive a  basic necessities allowance (‘op-
skrbnina’), an allowance for in-home assistance, textbooks 
free of cost, a special child allowance, student scholarships, 
priority in getting a room at student dormitories, priority in 
employment and priority in placement in social protection 
institutions.  

In addition to this, the Bill on the Rights of Survivors 
of Sexual Violence during the Homeland War was intro-
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duced into the Croatian Parliament in 2014, to provide repa-
ration benefits to this category of victims, who were excluded 
from the Law on Disabled War Veterans and Civilian Vic-
tims of War.  

Reparations in Bosnia and Herzegovina (BiH) are regu-
lated by laws passed both at the state and entity levels. 

The Law on Missing Persons is the only law that reg-
ulates the rights of war victims in BiH at  state-wide level. 
Passed in 2004, this law regulates the status of missing per-
sons and the rights of their families. It is based on a number 
of international legal documents in the fields of human 
rights and humanitarian law. It defines missing persons as 
those civilians and combatants who went missing during 
the armed conflicts in BiH in the period from 30 April 1991 
to 14 February 1996. The conditions that must be cumula-
tively fulfilled in order for a person to be considered miss-
ing are that the family has no news about him/her, that the 
disappearance has been reported and that there is no reliable 
information about his/her fate. The family members of the 
missing person include children, born in or out of wedlock, 
adopted children, stepchildren that the missing person sup-
ported, spouses or common-law partners, parents (including 
stepfathers and stepmothers), adoptive parents, and siblings 
that the missing person supported. The requirements fam-
ily members must meet in order to qualify for the benefits 
established by this law is that they lived in the same house-
hold with the missing person, that they were economically 
dependent and that they are in the need of financial support. 
Under this law, the family members of the missing person are 
guaranteed the following rights: a cash allowance, the right 
to temporarily dispose of the property of the missing person, 
coverage of funeral expenses, priority in employment and 
schooling, free healthcare, marking of the burial site and the 



26

Model Law on the Rights of Civilian Victims...

excavation site, and the right to financial assistance for asso-
ciations of families of missing persons. 

At the level of the Federation of BiH, the fundamen-
tal rights of civilian victims of war are laid down in the Law 
on Social Protection, Protection of Civilian Victims of 
War and Protection of Families with Children (hereinafter 
referred to as the Federal Law). In terms of the conditions 
for acquiring the status of a civilian victim of war and the 
entitlements it carries, this law is more victim-friendly than 
the law applicable in Serbia. The requirement regarding the 
level of physical impairment is identical to that set out in the 
Serbian Law. Thus, under the Federal Law, civilian victims 
of war are persons who sustained a physical impairment of 
at least  60% caused by a wound or injury. However, unlike 
the Serbian Law, this law grants the status of a civilian victim 
also to those individuals who suffer from a disease caused by 
abuse, deprivation of liberty, unlawful punishment, unlaw-
ful deprivation of liberty, imprisonment, detention in a con-
centration camp, forced labour during the war or imminent 
threat of war, on the condition that the disease has led to “a 
significant deterioration of health”. Civilian victims of war, as 
defined by the law, also include missing persons and individ-
uals who have sustained subsequent physical impairment due 
to deterioration of health or a long period of disease incuba-
tion. The Federal Law explicitly mentions the victims of rape 
and sexual assaults as a special category of civilian victims.  

As regards the circumstances in which the injury oc-
curred, the Federal Law stipulates that the events that led to 
death or disappearance, wounding or other forms of health 
impairment, must have happened during the war, or immi-
nent threat of war, or in connection with war-related events, 
or, in special cases, even after the end of the war (explosions 
of landmines and other leftover ordnance etc.), in sabotage 
and terrorist acts. Thus, unlike the Serbian Law, the Federal 
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Law takes into account the situations that occurred under 
imminent threat of war or “in connection with war-related 
events”. Furthermore, the Federal Law sets no conditions re-
garding who is responsible for the death or disappearance of 
a person, or for the injuries and other body harm inflicted 
on the victims. In addition to monthly allowances for civil-
ian invalids of war (personal disability allowance) and the 
families of civilian victims (survivors’ allowance), the Federal 
Law provides for entitlements that are not envisaged by the 
Serbian. These are, for example: professional training (voca-
tional rehabilitation, retraining and further training), priority 
in employment and housing allocations, as well as psycho-
logical support and legal assistance. To be eligible for fam-
ily disability allowance, a widow or widower  must meet the 
criterion set by the Federal Law that they have reached 55 or 
65 years of age respectively; they can be granted this allow-
ance earlier if they are incapable of work and of providing for 
themselves. Regardless of these requirements, the spouse of a 
disabled person who was a recipient of an allowance for the 
care and assistance of another person on the basis of physical 
disability is entitled to a survivors’ disability allowance if they 
were married to the disabled person or living in the same 
household as that person for five years prior to their death, 
and if the spouse is not employed, engaged in a business or 
professional activity, or receiving a pension. The incapacity 
for work condition also applies to children, adopted children 
and stepchildren if they became incapacitated for work be-
fore reaching 15 years of age.  The law does not make this 
entitlement contingent upon satisfying a means test. The law 
establishes the right to survivors’ disability allowance also for 
the family members of a deceased civilian invalid of war who 
was the recipient of an allowance for the care and assistance 
of another person, imposing no requirements concerning a 
means test, incapacity for work or financial insecurity. 
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The rights of civilian victims in the Republic of Srpska 
are governed by the Law on the Protection of Civilian Vic-
tims of War (hereinafter referred to as the Law of the Re-
public of Srpska). As was the case with the laws applicable 
in Croatia and the Federation of BiH, this law offers a sig-
nificantly broader definition of a civilian victim of war and 
establishes a wider scope of entitlements.  The Law of the 
Republic of Srpska defines civilian victims of war as per-
sons who sustained physical impairment estimated at 60% or 
more, caused by abuse, rape, imprisonment in a concentra-
tion camp, internment, forced labour, wounding or injury. 
The law specifically recognizes missing persons as civilian 
victims of war. Unlike the Serbian Law, this law provides for 
the status of civilian victim of war to be granted to two large 
categories of victims of serious violations of human rights 
– missing persons and persons suffering the psychological 
consequences of a past trauma. As regards the circumstanc-
es under which the death, disappearance or physical injury 
occurred, this lawaw does not require that these events had 
to take place during the formally declared “state of war”; in-
stead, it determines the time period (after 9 January 1992, the 
date when the Republic of Srpska was proclaimed). 

The members of a civilian victim’s family who can qual-
ify for the entitlements set out in this  law are: the spouse, 
children (born in or out of wedlock, adopted or stepchildren) 
and the parents. The law does not make satisfying a means 
test (which is determined by the Government of the Republic 
of Srpska) an eligibility requirement for survivors’ disabili-
ty allowance. This does not apply to children who are full-
time students, up to 26 years of age.  This law offers a much 
broader definition of the family members who can claim sur-
vivors’ disability allowance than the Serbian Law, since fam-
ily members of missing persons are also included in this cat-
egory, and the granting of this entitlement is not conditioned 
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upon incapacity for work or on financial insecurity. The Law 
of the Republic of Srpska does not impose any requirements 
regarding who was responsible for the death or disappear-
ance of the person, or the injuries and other damages sus-
tained, except in the case of refugees from enemy forces. This 
distinction cannot be found in any other law in the region. 
In addition to the entitlements provided for by the Serbian 
Law, the Law of the Republic of Srpska establishes the right 
to receive professional rehabilitation. 

In Montenegro, the rights to reparations for civilian vic-
tims of war are regulated by the Law on Protection of War 
Veterans and Disabled Persons (hereinafter referred to as 
the Montenegrin Law). As there were no armed conflicts on 
the territory of Montenegro, with the exception of a brief pe-
riod during the NATO intervention, Montenegro has by far 
the lowest number of civilian victims of war in the region of 
the former Yugoslavia. The Montenegrin Law, like the Ser-
bian, does not envisage support for the families of missing 
persons. In other words, this law does not recognize miss-
ing persons as civilian victims of war. Nor does it provide 
for granting the status of civilian victims of war to killed 
civilians, but only to those individuals who have sustained 
a physical impairment of at least 50% as a result of wounds 
or injuries sustained during war-related events, or psychoso-
matic illnesses that have left visible traces. Like the Serbian 
Law, the Montenegrin Law does not recognize impairments 
of a psychological nature as grounds for granting the status 
of a civilian victim of war. The Montenegrin Law considers 
the same group of persons to be  family members as does 
the Serbian Law. However, in terms of entitlements guaran-
teed to civilian victims and their family members, the Mon-
tenegrin Law provides for some additional entitlements, such 
as family allowance, financial compensation and a survivors’ 
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disability allowance which is available to the spouse and chil-
dren of a civilian invalid of war and an augmented survivors’ 
disability allowance, whereas the Serbian Law only provides 
for a monthly cash allowance, conditional on social vulner-
ability.  The Montenegrin Law does not set the condition of 
satisfying a means test in order to be eligible for these entitle-
ments, but it does require family members to prove finan-
cial insecurity and incapacity for work in order to qualify for 
these entitlements. This means that only those family mem-
bers who have no income from employment, pension, or 
self-employment and are not recipients of some other form 
of social benefits can access these rights.  The means test re-
quirement applies only to two entitlements which the Serbian 
Law does not provide for: cash welfare benefits (available to 
civilian invalids of war and members of their families) and 
survivors’ allowance (available to family members of a de-
ceased civilian victim).

The rights of civilian victims in Kosovo are regulated 
by the Law No. 04/L-054 on the Status and Rights of Fall-
en Soldiers, Disabled Persons, Veterans, Members of the 
Kosovo Liberation Army and Civilian Victims and Their 
Families (hereinafter referred to as the Kosovo Law). As with 
the Serbian Law, this Law contains provisions that are un-
acceptable because they contravene the principle of equality. 
On the other hand, in the section dealing with civilian inva-
lids of war, the Kosovo Law offers a much broader definition 
of this category of victim. According to the Kosovo Law, a 
civilian invalid of war is a person who has sustained a physi-
cal impairment  (caused by injury or disease) of at least 40% 
as a result of  imprisonment, wounding or blasting of explo-
sive devices, regardless of who was responsible for it (there 
is no condition of ‘enemy forces’). Civilian victims of war, 
as defined by the Kosovo Law, are those persons who were 
killed or wounded by enemy forces, and died in the period 
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between 27 February 1998 and 20 June1999. All victims who 
were detained by the enemy for at least 72 hours belong to 
the category of civilian prisoners of war. Thus, for these two 
categories of victims the same discriminatory requirement - 
that of ‘enemy forces’ being responsible for their injuries - is 
found in both the Kosovo and the Serbian Law. Unlike the 
Serbian Law, the Kosovo Law does recognize missing civil-
ians as a special category of victims, and defines them as fol-
lows: a missing person is any person whose whereabouts are 
unknown and who disappeared in the period from 1 Janu-
ary 1998 to 31 December 2000. Family members of missing 
persons are entitled to a survivors’ pension under this law.  
Concerning the period in which the wounding or injuries 
occurred, the Kosovo Law recognizes only injuries sustained 
during the war, specifically from 27 February 1998 to 20 June 
1999. This condition discriminates against those victims who 
sustained war-related injuries after 20 June 1999. In addition 
to the basic healthcare, the Kosovo Law is the only law in the 
region that entitles civilian invalids of war to receive medical 
treatment abroad, if need be, and, if their health has deterio-
rated, to be exempt from property tax,   to receive vocational 
retraining and rehousing. The conditions civilian victims 
must meet to qualify for the above entitlements include the 
financial vulnerability (but without  the conditions of means 
test or incapacity for work) of either the civilian invalid him/
herself or their family members. Priority for housing is given 
to the families of fallen soldiers and missing persons, and to 
disabled persons who have not solved their housing prob-
lems. 

The Kosovo Law guarantees the right to a survivors’ 
pension for the civilian victim’s immediate family members, 
as well as free primary and secondary healthcare, exemption 
from property tax, and  access to cheap electricity through 
a lower electricity tariff. Only the last two entitlements are 
conditional upon the financial status of the victims, with the 
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others being granted irrespective of whether or not the ap-
plicants are incapable of work or can satisfy the means test. 
The Kosovo Law guarantees the right to a survivors’ pension 
also for the members of a missing civilian’s immediate family, 
provided they do not already receive a pension under anoth-
er scheme. Means test, financial vulnerability or incapacity 
for work do not constitute eligibility criteria for a survivor’s 
pension under this law. 

By amendments made to the Law No. 04/L-054 in 2014, 
victims of sexual abuse were specifically recognized as civil-
ian victims of war. 

Another law was passed in Kosovo in 2011 – the Law No. 
04/L-023 on Missing Persons – which, among other things, 
lays down the rights of families of missing persons. One of 
the most important aspects of this law from the standpoint 
of families of missing persons is that it establishes their right 
to dispose of the property of their missing family members 
without being required to have them declared dead.

b. International practice2

As regards the relevant laws and practice in the world, 
there are numerous good examples of countries addressing 
the issue of reparations for victims of war and gross human 
rights violations.

The Government of the Republic of South Africa, on 
the basis of recommendations developed by the Reparations 
and Rehabilitation Committee of the Truth and Reconcili-
ation Commission and pursuant to the Truth and Recon-
ciliation Commission Act, made one-time payments to vic-
tims of apartheid to an  amount equalling the average annual 

2 For more details on the comparative review of legal practices, see Pa-
blo de Greiff, “Justice and Reparations,” in Pablo de Greiff, ed., The 
Handbook of Reparations (Oxford: Oxford University Press, 2006).
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salary of a five-member household.  Higher sums were paid 
to persons who had more dependants or who lived in rural 
areas. The benefits were funded by the President’s Fund es-
tablished with the purpose of making reparations for apart-
heid victims. 

In 1984 and 1985, Argentina passed a set of laws regu-
lating compensation for the victims of “state terrorism” be-
tween 1975 and 1983. The first reparation measure adopted 
by the Argentinean government was granting a pension to 
the family members of the disappeared. The beneficiaries, 
which included children, spouses, parents and siblings of 
the victims, were paid a pension that was equivalent to the 
minimum pension received by a retired public servant, and 
were provided with social services, including health care. The 
laws specifically stated that reparations were not meant to be 
a substitute for the obligation of the state to ensure fulfilment 
of the rights to reparation and justice for victims.    

In 1991, the President of Argentina issued the Decree. 
No. 70/91 on Indemnification of the Victims of Unlawful 
Detention who had failed to obtain compensation through 
judicial proceedings because their cases had been dismissed 
on statute of limitation grounds. The Decree provided them 
with two options: either to continue with their ongoing 
proceedings, or to withdraw their claims and accept the in-
demnification amount provided by the Decree, amounting 
to one-thirtieth of the monthly salary of the highest rank-
ing public servant for each day of detention.  For the victims 
who had died or sustained severe injuries while in detention 
the amount of compensation was increased. For five years of 
detention, victims received, in addition to the sum paid for 
each day, a lump sum of USD 49,275. Applications had to be 
submitted to the Ministry of the Interior, which had 60 days 
to make a decision; once the application was approved, the 
Ministry had 60 days to make payment of the compensation 
awarded.
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The Law No 24.043 of 1991 expanded the circle of ben-
eficiaries and increased the amount of benefit paid for each 
day of detention from USD 27 to USD 74. The victims who 
had already been paid reparation benefits under the previous 
decree, were entitled to be awarded the difference between 
the USD 27 and USD 74.

The Law No 24.411 of 1994 envisaged pecuniary repara-
tions for victims of enforced disappearances and the descend-
ants of individuals who were assassinated by the military, 
members of security forces or paramilitary groups. To claim 
reparations under this law, the families of the disappeared 
had to declare that their missing family member(s) had died. 
This law sparked fear among the victims that the government 
would give them money in exchange for silence about what 
had happened. That is why the Law on Reparations was pre-
ceded by the Law on Absence by Enforced Disappearance, 
which does not presume the death of a disappeared person   
(therefore the families are not obliged to declare him/her 
dead) but presumes that a person was illegally kidnapped by 
state agents. In cases where a disappearance resulted in assas-
sination, the benefit awarded to the family was equivalent to 
the monthly earnings of  so-called A-level civil servants, mul-
tiplied by a coefficient of 100, which totalled USD 224,000.

A special law was passed in 2004 to provide redress to 
persons who were born while their mothers were in illegal 
detention and to minors who remained in detention due to 
the detention or disappearance of their parents. 

None of the mentioned Argentinean laws categorizes 
victims by their ethnicity or nationality.

In 1992, Chile enacted the Law Number 19.123, which 
awards reparations to victims of the dictatorship in the pe-
riod from 1973 to 1990. This law established a monthly repa-
ration pension for the families of the victims of human rights 
violations or political violence. The law also established that 
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the reparations pension was compatible with other benefits, 
such as social security benefits. In addition, one-time com-
pensatory bonuses equivalent to twelve months’ pension 
payments were awarded under this law. Moreover, the disap-
peared persons’ children up to thirty-five years of age were 
allowed to attend any educational institution of their choice 
and have their tuition and other expenses paid.

The Chilean Ministry of Health was responsible for im-
plementing the so-called PRAIS programme, aimed at pro-
viding comprehensive health and psychological care for vic-
tims of human rights abuses. Beneficiaries of this programme 
included former political prisoners, family members of dis-
appeared detainees, family members of victims of political 
executions, persons fired from their jobs for political reasons, 
persons who had been exiled and returned to their country 
and  families, victims of torture and their families,  victims of 
human rights abuses committed under the military regime, 
and human rights workers who had provided assistance to 
the victims.

Chile later adopted some special reparations pro-
grammes which covered exiles and their families, political 
prisoners, persons dismissed for political reasons, peasants 
excluded from agrarian reform or expelled from their land, 
and torture victims.  

After World War II, Germany set up two important rep-
arations programmes: the Holocaust reparations programme 
and the forced and slave labour reparations programme. 

The first Compensation Law, adopted in 1953, estab-
lished the following compensation programmes, in the form 
of monthly payments: compensation for loss of life (pay-
able to widows, children and dependants); compensation for 
health (medical care for those who suffered damage to health 
or spirit); compensation for damages to freedom (payable to 
political prisoners); compensation for property and discrimi-



36

Model Law on the Rights of Civilian Victims...

natory taxes; and compensation for damages to career and 
economic advancement. The law was amended in 1956 and 
1965 to streamline the procedure for claimants and to in-
clude more beneficiaries. 

Under a law passed in 2001, a new programme of repa-
rations for survivors of forced and slave labour was put in 
place. The programme was financed half by the German 
Government, half by German companies which had used 
slave labour during  World War II. Victims received one-time 
payments under this programme. Their heirs – spouses, chil-
dren, grandchildren, brothers, sisters and testamentary heirs 
– were also entitled to compensation.

On the basis of the Rome Statute, which Serbia ratified 
in 2001, two independent institutions were created: the In-
ternational Criminal Court (ICC) and the Trust Fund for 
Victims (TFV). The TFV awards funds to victims of geno-
cide, war crimes, crimes against humanity and the crime of 
aggression, and it can act regardless of whether there is a 
conviction by the ICC.  

IV. VIEWS AND OPINIONS OF THE 
INTERNATIONAL INSTITUTIONS 
REGARDING THE SERBIAN LAW

As part of their regular monitoring of the implementa-
tion of international human rights conventions in Serbia, the 
UN treaty bodies and the Council of Europe have on several 
occasions pointed out that the existing legal framework gov-
erning reparations in Serbia is inconsistent with international 
standards of human rights.

The Concluding Observations of the Committee for 
the Prevention of Torture on the implementation of the 
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Convention for the Prevention of Torture in Serbia, issued 
in November 2008, stated that Serbia lacked specific pro-
grammes to implement the rights of victims of torture and 
ill-treatment to compensation and redress, and the services 
to deal specifically with trauma and other forms of rehabilita-
tion for torture. Serbia was therefore advised to strengthen its 
efforts in respect of compensation, redress and rehabilitation, 
in order to provide victims of torture and other cruel, inhu-
mane or degrading treatment or punishment with redress 
and fair and adequate compensation, including the means for 
full and prompt rehabilitation, and to develop a specific pro-
gramme which would provide assistance to victims of torture 
and ill-treatment.

The UN Human Rights Committee, in its Concluding 
Observations regarding the implementation of the Interna-
tional Covenant on Civil and Political Rights in Serbia, is-
sued in March 2011, recalled the obligation of Serbia to fully 
investigate all cases of human rights violations, in particular 
those that occurred during the 1990s, and to ensure that all 
victims and their families receive adequate compensation for 
the harm they have suffered. 

Reparations for victims of human rights violations that 
occurred during the 1990s were discussed also in the Report 
of the Council of Europe Human Rights Commissioner, 
Thomas Hammarberg, of April 2011. The Report empha-
sized the lack of a reparation mechanism available to all vic-
tims, as the Law on Civilian Victims of War provides for the 
compensation of only a limited number of victims, and ex-
cludes those whose injuries or loss resulted from the actions 
of Serbian state agencies. The Report also notes that, accord-
ing to the Serbian Law, former camp detainees, victims of 
sexual violence, and victims of torture cannot benefit from 
administrative compensation unless they sustained physical 
impairment above a certain threshold. The Commissioner 
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urges the Serbian authorities to take all necessary measures 
to ensure reparation to victims of war-related crimes and to 
their families, in accordance with the established principles 
of international law as defined in the UN Basic Principles 
and Guidelines on the Right to a Remedy and Reparation 
for Victims of Gross Violations of International Human 
Rights Law and Serious Violations of International Hu-
manitarian Law.  

The latest European Commission’s Progress Report on 
Serbia (2014) also criticised the Law on the Rights of Civil-
ian Invalids of War  currently in force, stating that ”only a 
few victims of war crimes have access to effective compensation 
under the current legal framework”, and that ”there has been 
no improvement of assistance to victims.” 

The UN Committee on Enforced Disappearances, in 
its Concluding Observations of 2015, stressed the obliga-
tion of Serbia to safeguard the rights of families of missing 
persons, and recommended that Serbia  establish a compre-
hensive, gender-sensitive system of reparation and ensure 
that all persons who suffered direct harm as a result of an 
enforced disappearance have access to medical and psycho-
logical rehabilitation. The Concluding Observation further 
stated as follows: [the Committee] notes with concern that the 
administrative compensation system set up for victims of the 
past armed conflicts [under the Law on the Rights of Civilian 
Invalids of War] to victims of enforced disappearances for as 
long as the disappeared person is not declared dead. One of 
the measures that Serbia should take includes ensuring that 
the rights of families of victims of enforced disappearances 
be included in and guaranteed by the/a new law on the rights 
of war veterans, disabled war veterans, civilian victims of war 
and their family members. 
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V. AIMS OF THE MODEL LAW

The aim of the Model Law is to launch a broader debate 
about the need to repeal the currently applicable Law on the 
Rights of Civilian War Invalids and the need to regulate this 
area in accordance with the actual needs of civilian victims 
of war, by transferring this legal area from the field of social 
protection to that of human rights. 

By ensuring access to rights for civilian victims of war, 
the Republic of Serbia will bring its legislation into line with 
international conventions on the protection of human rights, 
the recommendations and standards of international courts 
and treaty bodies that monitor the implementation of these 
conventions, as well as with the EU acquis, the Serbian Con-
stitution and other laws prohibiting discrimination.

The Model Law provides rehabilitation to victims 
through material, psycho-social, medical and legal assistance, 
and provides some sort of satisfaction to victims through rec-
ognition of their suffering. In a broader sense, it reflects so-
cial solidarity and acceptance of responsibility for the crimes 
that were committed. The Model Law aims to restore the dig-
nity of victims, to improve their quality of life through ma-
terial and psycho-social support, and to contribute to non-
repetition of crimes.

In keeping with the principle according to which the 
state is responsible for ensuring  the respect and protection of 
fundamental human rights and freedoms, and the principle 
of social solidarity, the Model Law, in addition to providing 
monetary compensation to victims, provides also other im-
portant rights, such as the right of a victim to be treated with 
respect, the right to healthcare and social welfare, the right to 
education, employment and legal assistance. The Model Law 
sets out the rules of procedure and evidence, with a view to 
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simplifying the procedure as much as possible, and respect-
ing the dignity of victims. The rules are tailored to the specif-
ic situations and needs of victims. In order to protect victims 
from re-traumatisation in the course of reparations proce-
dures, the Model Law envisages training for the civil servants 
responsible for applying this law on how to treat victims and 
their needs. By imposing obligations on the Government of 
the Republic of Serbia to promote this law, to inform victims 
about it, and to regularly report on its implementation, the 
Model Law makes the Government responsible for ensuring 
the unhindered implementation of the law and for enabling 
all persons to which this law applies to benefit from its im-
plementation. 

The Model Law, whose key feature is a comprehensive 
approach to the implementation of the rights of all catego-
ries of victims, taking account of their specific needs and the 
circumstances under which they lost their lives or suffered 
injuries, is a powerful impetus to the process of dealing with 
the legacy of systemic violence in the region of the former 
Yugoslavia. In adopting the Model Law, the Republic of Ser-
bia will be demonstrating that it respects all victims of hu-
man rights violations, and, at the symbolic and political level, 
taking a firm stance in relation to a period of history marked 
by mass crimes.
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MODEL OF THE LAW ON THE RIGHTS OF 
CIVILIAN VICTIMS OF HUMAN RIGHTS 

VIOLATIONS COMMITTED DURING 
AND IN CONNECTION WITH ARMED 
CONFLICTS IN THE PERIOD 1991-2001

I BASIC PROVISIONS
The Objective of the Law

Article 1
The objective of this Law is the realization and protec-

tion of individual rights of the persons whose fundamental 
human rights and freedoms guaranteed by the Constitution 
of the Republic of Serbia, ratified international treaties and 
by generally accepted rules of international law, were violated 
during the armed conflicts or in connection with the armed 
conflicts on the territory of the former Socialist Federal Re-
public Yugoslavia (hereinafter “SFRY”) in the period from 
January 1, 1991 until December 31, 2001.

The Subject Matter of the Law
Article 2

This Law stipulates the basic principles and terms, and 
specifies the rights of the victims, the substantive conditions 
for the realization of those rights, the procedure for realizing 
and protecting those rights, and special responsibilities in the 
application of this Law.
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The Application of the Law
Article 3

(1) This Law is applicable regardless of whether the act 
of violation of fundamental human rights and freedoms rep-
resents a criminal act or some other form of violation of the 
provisions of domestic or international laws.

(2) The rights referred to in this Law are realized and 
protected regardless of whether the criminal or other respon-
sibility of the perpetrator of the act of violation of fundamen-
tal human rights and freedoms has been established.

(3) This Law is applicable regardless of the personal 
characteristics of the perpetrator of the act of violation, such 
as their membership to a certain side in the armed conflict or 
being part of an armed formation or organized armed group, 
or their ethnic or religious identity or their citizenship, etc.

(4) This Law is not applicable to persons who have suf-
fered violations as combatants participating in combat ac-
tions in armed conflicts on the territory of the former SFRY 
(members of state armed forces, paramilitary and other or-
ganized armed groups).

Basic Terms
Article 4

(1) The act of violation of fundamental human rights 
and freedoms as defined by this Law is an act of violation 
of the right to life, the right to physical and mental integrity, 
the right to the inviolability of personal dignity, the right to 
personal liberty and security, freedom of movement, and the 
right to private and family life (hereinafter “act of violation”) 
that has occurred during armed conflicts or in connection 
with armed conflicts, and it particularly refers to murder, en-
forced disappearance, torture, inhumane or degrading treat-
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ment, sexual violence, illegal deprivation of liberty, forced 
mobilization, or forced labour.

(2) Aggravated act of violation referred to in paragraph 1 
of this Article is an act that:

- was committed in a particularly cruel, ruthless, or de-
grading manner; or

- had extremely harsh consequences for the victim; or
- lasted for an extended period of time or was recur-

rent; or
- was committed by representatives of government bod-

ies or by public officials.

(3) Victim of an act of violation (hereinafter “victim”) as 
defined by this Law is a person who  personally survived an 
act of violation, a family member of a person who was mur-
dered or forcibly disappeared during armed conflicts or in 
connection with armed conflicts, as well as a family member 
of a person who personally survived an act of violation. 

(4) Family member of a person who personally survived 
an act of violation or a family member of a person who was 
murdered or forcibly disappeared during armed conflicts or 
in connection with armed conflicts as defined by this Law 
is a spouse, domestic partner, child, brother, sister, parent, 
adopted child and adoptive parent.

(5) Armed conflict as defined by this Law is recourse to 
armed force between states or protracted armed violence be-
tween government authorities and organised armed groups 
or between such groups.

(6) Act of violation in connection with an armed conflict 
is an act of violation referred to in paragraph 1 of this Article 
which is in a causal relation with the armed conflict or the 
committing of which was significantly affected by the exist-
ence of the armed conflict, especially in terms of the manner, 
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motive, and objective of the committing of the act of viola-
tion.

(7) Financial compensation is an amount of money paid 
by the Republic of Serbia to victims based on the principle of 
responsibility for the violation of fundamental human rights 
and freedoms, i.e. for failure of the obligation to prevent vio-
lations of fundamental human rights and freedoms, based on 
the principle of social solidarity with victims, as well as on 
the principle of equal treatment.

Principles Underlying the Realization of the Rights
Article 5

The rights referred to in this Law are realized in accord-
ance with the principle of responsibility of the state to respect 
and protect the fundamental human rights and freedoms, the 
principle of social solidarity with the victims, the principle of 
inviolability of personal dignity and equality of the victims 
regardless of their personal characteristics.

General Conditions for the Recognition of Rights
Article 6

(1) The rights referred to in this Law can be realized by 
a person who personally survived the act of violation, or who 
was killed or forcibly disappeared during armed conflicts or 
in connection with armed conflicts, and who:

1. is a citizen of the Republic of Serbia or was a citizen of 
the Republic of Serbia at the time of the committing 
of the act of violation regardless of the territory of the 
state where the act of violation occurred;

2. suffered the act of violation on the territory of the Re-
public of Serbia, regardless of citizenship; or
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3. obtained a refugee or internally displaced person sta-
tus on the basis of the decision of the competent au-
thority and resides on the territory of the Republic of 
Serbia.

(2) The rights referred to in this Law can only be real-
ized if they have not been previously realized in another state 
or in accordance with other provisions regulating the rights 
of victims.

(3) If the rights referred to in paragraph 2 of this Article 
were realized in a lower scope than provided by this Law, the 
victim shall be reserved the right to obtain the difference to 
the full extent of the realization of the right in accordance 
with the provisions of this Law.

(4) The realization of the right to financial compensa-
tion as provided by this Law precludes the victim of its right 
to seek from the Republic of Serbia compensation for non-
material damages that occurred during the armed conflict or 
in connection with the armed conflict.

Interpretation of the Law
Article 7

(1) The provisions of this Law shall be interpreted in 
compliance with the UN General Assembly Resolution 
60/147 (“Basic Principles And Guidelines On The Right To 
A Remedy And Reparation For Victims Of Gross Violations 
Of International Human Rights Law And Serious Violations 
Of International Humanitarian Law”), as well as with other 
provisions of international law in the area of protection of the 
rights of victims of human rights violations.

(2) The provisions of this Law shall be interpreted in a 
manner that facilitates the realization of the rights of the vic-
tims.
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II THE RIGHT TO FINANCIAL COMPENSATION
Persons Eligible for Financial Compensation

Article 8
(1) Persons eligible for financial compensation are;
1. persons who personally survived the act of violation;
2. family member of the person who was murdered or 

forcibly disappeared;
3. family member of the person referred to in point 1 of 

this paragraph who died after submitting the claim for 
recognizing the right and before their right was recog-
nized.

(2) Each family member of the person who was mur-
dered or forcibly disappeared realizes the right to financial 
compensation referred to in paragraph 1 of this Article inde-
pendently. 

(3) Family members referred to in point 3 of paragraph 
1 of this Article realize their right to financial compensation 
jointly, and the amount of financial compensation is divided 
equally between them.

The Forms of Financial Compensation
Article 9

(1) Financial compensation referred to in Article 8 of 
this Law shall be paid either in the form of basic or supple-
mented financial compensation.

(2) Basic financial compensation shall be paid to persons 
referred to in points 1 and 3 of Article 8(1) of this Law.

(3) Instead of basic financial compensation, supplement-
ed financial compensation shall be paid to:
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1. the person referred to in point 1 of Article 8(1) of this 
Law who personally survived an aggravated act of vio-
lation;

2. the person referred to in point 2 of Article 8(1) of this 
Law;

3. the family member of the person referred to in point 1 
of Article 8(1) of this Law who survived an aggravat-
ed act of violation and who died after submitting the 
claim for recognizing the right and before that right 
was recognized.

The Amount of Financial Compensation
Article 10

(1) The amount of basic financial compensation referred 
to in Article 9(2) of this Law is 10,000 Euros, in Dinar coun-
tervalue established for the date of the adoption of the deci-
sion recognizing the right.

(2) The amount of supplemented financial compensa-
tion referred to in Article 9(3) of this Law is 20,000 Euros, in 
Dinar countervalue established for the date of the adoption 
of the decision recognizing the right.

Financial Compensation Payment Methods 
Article 11

(1) Financial compensation referred to in Article 9(1) of 
this Law shall be made as a lump sum payment (hereinafter  
“lump sum payment”). 

(2) The person who survived an aggravated act of vio-
lation can request that the financial compensation referred 
to in point 1 of Article 9(3) of this Law be paid in monthly 
installments amounting to one half of the average monthly 
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income in the Republic of Serbia calculated for the previous 
month (hereinafter  “monthly payment”).

Financial Compensation Exemption 
Article 12

The amount of financial compensation shall not be in-
cluded in the amount of income based on which the status 
of a social welfare beneficiary or income tax is determined.

The Inheritance of the Right to Financial Compensation
Article 13

(1) The right to a lump sum payment recognized in ac-
cordance with this Law shall be inheritable if the payment 
was not made before the death of the claimant.

(2) The right to a monthly payment recognized in ac-
cordance with this Law is inheritable if no payments were 
made before the death of the claimant, and automatically be-
comes a lump sum payment.

Termination of the Right to Financial Compensation
due to Death 

Article 14
(1) Upon the death of the victim who has no heirs, the 

right to financial compensation recognized in accordance 
with this Law and which has not been paid, ceases to exist. 

(2) Upon the death of the victim, the right to a monthly 
payment recognized in accordance with this Law and the 
payment of which has begun, ceases to exist at the moment 
of the victim’s death.
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III OTHER RIGHTS OF VICTIMS
Special Rights of Victims

Article 15 
(1) Victims have the following rights:
1. The right to respect for their victim status, including 

the right to protection from a denial of their victim 
status;

2. The right to health care and other rights related to ob-
taining health care to the extent available to the most 
preferred category of health care beneficiaries, in ac-
cordance with the provisions governing health care 
services;

3. The rights concerning social protection to the extent 
available to the most preferred category of social pro-
tection beneficiaries, in accordance with the provi-
sions governing social protection and financial sup-
port for families with children;

4. The rights concerning subsidized housing to the ex-
tent available to the most preferred category of ben-
eficiaries within the housing subsidy system, in ac-
cordance with the provisions governing subsidized 
housing;

5. The rights t professional rehabilitation, retraining, 
and other rights concerning the field of employment, 
in accordance with the provisions governing the reali-
zation of such rights, regardless of whether the victim 
is employed and regardless of the legal nature of that 
employment;

6. The rights in the area of education, to the extent avail-
able to the most preferred category of beneficiaries in 
the education system, in accordance with the provi-
sions governing the bases of the education system in-
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cluding pre-school, elementary, high school, and col-
lege education, as well as pupils and students’ living 
standards;

7. The right to free legal aid in the procedure for real-
izing the rights referred to in this Law, in compliance 
with the law regulating free legal aid;

8. The right to free city and intercity public transportation; 
9. The right to compensation of necessary expenses for 

funeral, exhumation, and transfer of mortal remains 
on the territory of the Republic of Serbia or the terri-
tory of the former SFRY.

(2) The ministries competent for the realization of  the 
rights referred to in points 2-9 of paragraph 1 of this Article 
shall, by means of by-laws, determine the manner for their 
realization.

The Prohibition of Denial of the Status of Victim
Article 16

Denying the status of victim to a group of persons who 
share the same personal characteristics, done at a public 
gathering, or by making a public statement, especially in the 
media and especially by persons who are public or political 
officials, shall constitute hate speech.

IV PROCEDURE FOR THE REALIZATION AND 
PROTECTION OF RIGHTS

Initiating the procedure
Article 17

(1) The proceedings for the realization of the rights re-
ferred to in this Law shall be instituted by submitting a writ-
ten claim by the victim (hereinafter “claimant”), their legal 
representative or plenipotentiary.
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(2) The claim can also be submitted orally and entered 
in relevant records or by filling out the prescribed form.

The Competence to Evaluate Claims
Article 18.

(1) The Office of the Government of the Republic of Ser-
bia for the realization of the rights of victims of human rights 
violations in and in connection with armed conflicts in the 
period 1991-2001 (hereinafter “Office”) shall have compe-
tence to decide on claims referred to in Article 17(1) of this 
Law.

(2) The Office shall be managed by its Director and the 
headquarters of the Office shall be in Belgrade.

The Commission of the Office
Article 19

(1) The decision on each individual claim referred to in 
Article 17(1) of this Law shall be made by the Commission of 
the Office (hereinafter  “Commission”).

(2) The Commission shall consist of three members ap-
pointed by the Director, who are civil servants and appointed 
for their superior moral and professional authority and expe-
rience which must include at least 10 years of relevant experi-
ence in the domain of the respect and protection of human 
rights.

Local Divisions of the Office
Article 20

(1) Local divisions of the Office shall be established in 
Niš, Novi Pazar, Kraljevo, Novi Sad, and Belgrade.

(2) The local division in Belgrade shall be established 
within the Offices’ headquarters.
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(3) The local division referred to in paragraph 1 of this 
Article shall consist of three authorized persons, each with at 
least five years of work experience in the public administra-
tion.

(4) The local division referred to in paragraph 1 of this 
Article shall receive claims referred to in Article 17(1) of this 
Law, regardless of the place of residence of the claimant.

(5) The local division shall collect claims and deliver 
them to the Commission without delay, no later than 15 days 
from the date of receipt.

(6) The claimant can request the authorized person from 
the local division to come to his home in order to formulate 
and submit the claim, if that request is justified by health or 
other legitimate reasons.

(7) If there is knowledge that health or other legitimate 
reasons hinder the claimant’s ability to formulate and submit 
the claim without assistance from an authorized person, the 
authorized person from the local division is under ex officio 
obligation to go to the home of the claimant.

(8) The local divisions shall provide legal aid to the 
claimant in formulating and submitting the claim, ensuring 
that the statements of the claimant and the witnesses are or-
derly and comprehensive, without assessing the grounds of 
the claim.

Content of the Claim
Article 21

The claim referred to in Article 17(1) of this Law must 
contain the following information:

- First and last name and other personal information of 
the claimant (permanent residence, temporary resi-
dence, citizenship, etc.);
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- A description of the act of violation;
- All available evidence regarding the act of violation, 

family member status, and fulfillment of the general 
conditions for realizing the rights.

Establishing Critical Facts
Article 22

(1) In establishing critical facts, the Commission shall 
use evidence, especially the statement of the claimant and the 
statements of witnesses, medical documentation, decisions 
and reports made by international organizations or bodies, 
documentation created during or in relation to proceedings 
conducted before the authorities, media reports, reports 
made by non-governmental organizations, etc. 

(2) The statements of the claimant and the witnesses re-
ferred to in paragraph 1 of this Article can be given orally, 
in proceedings conducted by the authorized person from the 
Office or from local divisions, or in writing.

(3) The Commission shall collect information ex offi-
cio on personal data and evidence corroborating the facts of 
direct importance for making a decision, which is officially 
recorded by public authorities of the Republic of Serbia or of 
another state (police, judiciary, health institutions, etc.).

(4) Information and evidence referred to in paragraph 3 
of this Article, which are in possession of public authorities 
of the Republic of Serbia, shall be made available without de-
lay, no later than 15 days from the date they were requested. 

(5) A decision on the claim referred to in Article 17(1) of 
this Law can be made based on facts or circumstances which 
have not been entirely established or were established only 
indirectly, i.e. if the facts or circumstances were made prob-
able and all circumstances suggest that the claim is justified, 
in accordance with the law governing general administrative 
proceedings.
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(6) The decision to reject the claim referred to in Article 
17(1) of this Law cannot be founded on facts that have been 
established solely on the basis of the documentation gener-
ated during proceedings or in connection with proceedings 
before public authorities, or solely from testimonies of the 
representatives of public authorities.

Deadline for the Submission of the Claim
Article 23

(1) The deadline for submitting a claim for realizing the 
rights under this Law shall be three years from the date  of its 
entry into force.

(2) If, for viable reasons, the claimant omitted to submit 
the claim within the deadline laid down in paragraph 1 of 
this Article, the claim may be submitted within six months 
following the cessation of the reason that caused the omis-
sion, and no later than five years from the date this Law en-
tered into force.

The Decision on Recognizing the Rights of the Victim
Article 24

(1) The claim referred to in Article 17(1) of this Law 
shall be decided on by the Commission in the form of a writ-
ten decision, no later than three months from the date the 
claim was received.

(2) The decision recognizing the rights referred to in this 
Law must establish the status of victim, and the act of viola-
tion must be detailed in the written justification of the deci-
sion, in accordance with the evidence presented. 

(3) If the claimant is a family member of a person who 
was murdered or forcibly disappeared, the decision establish-
ing the status of victim for the claimant at the same time shall 
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establish the status of victim for the murdered or forcibly dis-
appeared person.

Legal Effects of the Decision Establishing the Status of Victim
Article 25

(1) If the claimant is a person who has personally sur-
vived an act of violation, a final decision establishing the sta-
tus of victim for that individual shall form a legal foundation 
for establishing the status of victim to that person’s family 
member in the proceedings initiated at a later date by that 
family member.

(2) The provision contained in paragraph 1 of this Arti-
cle shall be applicable accordingly in cases where the status 
of victim for a family member had been established before 
the victim who personally survived the act of violation, or 
another family member submitted the claim for realizing the 
rights.

Realizing the Rights
Article 26

(1) The rights provided for in this Law are realized on 
the basis of a decision referred to in Article 24(1) of this Law.

(2) The procedure for realizing the rights from para-
graph 1 of this Article shall be laid down in a bylaw adopted 
by the Government of the Republic of Serbia, i.e. by the com-
petent ministries.

Judicial Protection
Article 27

The decision from Article 24(1) of this Law shall be final 
and the claimant can appeal against it by initiating adminis-
trative proceedings.
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The Expense of the Proceedings
Article 28

The claim referred to in Article 17(1) is exempt from 
fees.

Repetition of Proceedings
Article 29

(1) The proceedings that ended in a decision on the re-
alization of the rights can be repeated if new facts come to 
light or if it becomes possible to consider new evidence that 
could independently or combined with the previously pre-
sented evidence result in a different outcome, had those facts 
or evidence been presented or demonstrated at the original 
proceedings, especially if the decision was made on the ba-
sis of a counterfeit document, a false statement of a witness 
or an expert, false stipulations of a party in the proceedings 
that mislead the Commission, or on the basis of an act that is 
punishable by criminal law.

(2) Proceedings can be repeated on the basis of a request 
by a person with a legal interest, or on the basis of an ex offi-
cio decision of the Commission, within 30 days from the date 
new circumstances referred to in paragraph 1 of this Article 
have come to light and no later than five years from the date 
this Law entered into force.

Application of Other Laws
Article 30

In matters regarding the realization of those rights which 
are not regulated by this Law, the provisions of the law gov-
erning general administrative proceedings shall apply.
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V SPECIAL OBLIGATIONS

Obligations of the Government
Article 31

The Government of the Republic of Serbia shall be re-
sponsible to take action to facilitate the proper application of 
this Law and to publicly promote the application of this Law.

Staff Training
Article 32

Before acting on individual cases, the Office shall organ-
ize training for its staff, including the staff in local divisions, 
on how to work with victims and take account of their needs, 
based on the principles of respect for their personal dignity 
and prohibition of discrimination, especially in order to pre-
vent their traumatization and secondary victimization.

Informing the Victims of their Rights
Article 33

(1) The Office shall be responsible to use the media and 
particularly public media services to keep informing the vic-
tims of their rights deriving from this Law and of the require-
ments and proceedings for the realization of their rights.

(2) The Office shall be responsible, in cooperation with 
associations dealing with the rights of victims, to develop a 
brochure containing information referred to in paragraph 1 
of this Article in the Serbian, Bosnian, Croatian, Roma, Al-
banian, Turkish and English languages, and publish it on its 
web site.

(3) The brochure referred to in paragraph 2 of this Ar-
ticle is to be published on the web sites of units of local self-
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government and of diplomatic and consular offices of the Re-
public of Serbia abroad.

(4) The Office shall distribute printed copies of the bro-
chure to associations of victims, social and primary health 
care institutions, and associations dealing with human rights 
i.e. the rights of victims.

(5) The expenses of informing the public as set out in 
paragraphs 1-4 of this Article will be allocated from the 
budget of the Republic of Serbia.

Access to Documents
Article 34

(1) Decisions made with respect to the application of 
this Law shall be published on the web site of the Office.

(2) Upon requested by the victim, the decision referred 
to in paragraph 1 of this Article shall be translated into the 
victim’s native language and the translation shall also be pub-
lished.

(3) The victim can request the anonymization of the de-
cision that relates to them.

(4) The name of a murdered or forcibly disappeared 
person shall be published in the decision referred to in para-
graph 1 of this Article.

(5) Other documents in the possession of the Office can 
be accessed in accordance with the Law on Free Access to 
Information of Public Importance.

The Report on the Application of the Law
Article 35

(1) The Office shall make and publish annual activity re-
ports, as well asa final report on the application of the Law 
no later than six months after the termination of proceedings 
upon individual claims.
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(2) The reports referred to in paragraph 1 of this Article 
must contain information about the number of victims and 
their ethnic, national, religious, sexual and other personal 
characteristics, as well as information about the location of 
the act of violation.

(3) The reports referred to in paragraph 1 of this Article 
shall be be presented at a session of the Board for Human 
and Minority Rights of the National Assembly and in the 
presence of representatives of associations dealing with the 
rights of victims.

(4) The reports referred to in paragraph 1 of this Article 
shall be published in the Official Gazette of the Republic of 
Serbia and on the web sites of the Office and the Govern-
ment of the Republic of Serbia.

VI TRANSITIONAL AND FINAL PROVISIONS
The Deadline for the Adoption of Bylaws

Article 36
The bylaws necessary for the realization of the rights 

provided for by this Law shall be adopted no later than three 
months from the date the Law entered into force.

The Entry into Force of the Law and its Expiration

Article 37
The Law shall enter into force on the eighth day follow-

ing its publication in the Official Gazette of the Republic of 
Serbia, and shall expire upon six years from the date of entry 
into force.
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