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Summary

In 2011, the Office of the War Crimes ProsecutdMCP) indicted a total of nine persons, all for
the criminal act of war crimes against civiliangdar Article 142, Paragraph 1 of the Criminal
Code of the FRY.

Thirteen trials were conducted in 2011 before tloeir€of Appeal in Belgrade — War Crimes
Chamber. In six of them, the War Crimes Chambevicted 17 defendants and acquitted two of
criminal responsibility’, while the remaining seven cases are still ongding.

In 2011, the Court of Appeal in Belgrade — War GggrChamber, issued 11 rulings on appeals
submitted against judgments of the War Crimes Cleanath the Higher Court in Belgrade,
convicting 12 defendants, and quashing the firstaince judgments for 15 defendants,
remanding the cases for retrial.

In 2011, before general jurisdiction courts, thiregds were conducted for the criminal act of war
crimes against civilians, under Article 142, Paagdr 1 of the Criminal Code of the FRY: the
Kusnin/Kushnincase before the Higher Court in Nis; tBeahovac/Rahovecase before the
Higher Court in Pozarevac and t&¢o Palinkas et alcase before the Higher Court in Kraljevo.
The Higher Court in Nis also heard a case BEheni case) of ethnically motivated murder, under
Article 113 of the FRY Criminal Code.

In 2011, the Humanitarian Law Center (HLC) représérthe victims in four cases before the
Higher Court in Belgrade — War Crimes Chamber: Guska/QushkSkoci¢ Zvornik 111/1V and
Lovas cases while HLC observers monitored other praogsdconducted before this Court, as
well as the trial in th&usnin/Kushnircase®

1. Regional cooperation

In 2011, the judicial authorities in Serbia and &i@ continued to exchange evidence and court
cases, in what seem like worsening conditions. ditimstances deteriorated after the arrest of
Croatian citizen, Tihomir Purda. in Bosnia and Hgavina on a Serbian arrest warrant; after the
Serbian OWCP refused to transfer the indictment thedevidence against the Croatian citizen

! Indicted persons: Zoran Alic and Dragana Djekit Skocig; Zoran Obradovic, Milojko Nikolic, Ranko Momic
and Sinisa Misi (in Cuska/Qushk Dragan Jovic and Alen Ristic (iijeljina). In 2011, the OWCP issued two
indictments against Zoran Djurdjevic f8kocicand Bijeljina. According to OWCP data, in 2011 the OWCP issued
indictments against 55 persons, of which thosersgdi4 persons were included in the indictmentipresly issued
by the JNA Military Prosecutor iBeks et al.

2 Medak, Prijedor, Licki Osik, Gnjilane group, RasaeandZvornik III/IV cases

% Lovas, Skocic, Beli Manastir, Bijeljina, Medak, Ra&QushkandTuzlanska kolonaases

* Stara Gradiska, Vukovar, Liski Osik, Prijedor, TenMedak, Zvornik Il, Podujevo II, Banski Kovacev@ava
Reka/Suharekénd Gnjilane groupcases

® Licki Osik, Prijedor, MedalandGnjilane Groupcases

® The Court of Appeal in Nis submitted its judgmanthe Emini caseto the HLC, while the HLC obtained the
documentation i©rahovac/Rahovewhich is being processed before the Higher CauRazarevac.



Veljko Maric to the Croatian judiciary; the actiiat, by the OWCP of the charges first brought
by the military Prosecutor's Office of the formeugbslav National Army (JNA) against 44
citizens of Croatia; and finally after the adoption November 21, 2011 by the Croatian
Parliament of the Law on Invalidation of CertaingaéActs of the Judicial Bodies of the Former
Yugoslav National Army, the former Socialist FedeRepublic of Yugoslavia and of the
Republic of Serbia. No agreement had been reaahégecabolition of parallel investigations and
exchange of evidence between Serbia and Bosniddarmegovina. Serbia continued to demand
the extradition of those indicted for the crimesnooitted in Dobrovoljacka Street in Sarajevo,
irrespective of the legal defeat it suffered beftlne British Courts, when it requested the
extradition of a citizen of Bosnia and HerzegoviBpp Ganic.

In 2011, the OWCP continued to initiate proceediagainst foreign nationals, firm in the belief
that it was responsible for protecting the intesesft Serb victims in the territory of the former
Yugoslavia. In the case of the warrant issuedHerdrrest of the General of the Army of Bosnia
and Herzegovina, Jovan Divjak, the Austrian cougjscted Serbia's request for his extradition
on the grounds that he "could not expect a faat tn Belgrade.” In the case of Croatian veteran
Tihomir Purda, the OWCP demonstrated a lack ofgasibnal distance from the documentation
and the cases it had inherited from the Militarpd&cutor of the former JNA. The OWCP
demanded the extradition of a Croatian citizen fitbmn judiciary of Bosnia and Herzegovina on
the basis of an indictment drawn up by the form¢A Jwhich in turn was based on a coerced
statement from Tihomir Purda, given during his oagyt in Serbia. The OWCP indicted
Croatian citizen Veljko Maric, despite the facttttize Croatian Ministry of Justice had requested
the transfer of this case in accordance with thee@ignent on Cooperation in the Prosecution of
War Crimes Perpetrators between Serbia and Crivatia2006. In November 2011, the OWCP
forwarded to the Croatian Ministry of Justice adiotment issued by the former JNA's Military
Prosecutor's Office against 44 Croatian citizenswar crimes committed in Vukovar in 1991.
Although the adoption of the Law on Invalidatiorgsped by the Croatian Parliament, works
particularly against the interests of the citizefsCroatia, it should be noted that the Serbian
OWCP strongly contributed to the adoption of the &be act threatened to undo the good results
achieved by the prosecutors of Croatia and Sergmrding the exchange of evidence and
transfer of war crimes cases.

Additionally, Bosnia and Herzegovina and Serbiaehget to sign the Protocol on Cooperation in
the Prosecution of War Crimes Perpetrators whighprag other things, prevents parallel

investigations. Meddzida Kreso, President of ther€Cof Bosnia and Herzegovina, finds that the
"protocol would bring nothing new concerning thegoimg problem we have with the Serbian

OWCP, by which | mean the unconditional transfealbfinvestigations against our citizens for

war crimes committed on the territory of Bosnia &fetzegovina which have been launched on
the basis of the complaints originally submittedtbg JNA or which have been subsequently
submitted by various associations in Bosnia andétgvina.*

2. A handful of defendants

" Dnevni Avaz11/26/2011: ,Dobro je §to ovakav protokol nijeqgisan” (It is a Blessing that this Protocol has no
been Signed).



In 2011, the OWCP indicted just nine persons. @fs#) only the indictments against three
persons in thdijeljina case can be considered new procedings, whiletmdrs against six
other defendants arose from two cases, the mairnigsaof which had already been conducted
before the Chamber of the Higher Court in Belgrad&/ar Crimes Chambé&rHowever, the
Bijeljina case is not the result of the OWCP's independerk wither. Republika Srpska (Bosnia
and Herzegovina) transferred this case to Semiaccocrdance with the Law on Mutual Legal
Assistance in Criminal Matters.

The Lovas Gnjilane groupandCuska/Qushkases, involve many defendants and many victims.
All other cases involve significantly fewer victimad defendants.

3. Most casesweretransferred

In 2011, 20 cases were heard by the Higher CouBeigrade — War Crimes Chamber and the
Court of Appeal in Belgrade. Of these, seven hahlieansferred to the OWCP of the Republic
of Serbia by the State Attorney's Office of the ®ajz of Croatia’ while two had been
transferred from Republika Srpska (Bosnia and Hpviea)®

Information is publicly available about only onevéstigation request submitted by the OWCP in
2011 against two persons suspected of having committedr crime against civilians under
Article 142 Paragraph 1 of the FRY Criminal Coded a war crime against prisoners of war
under article 144 of the FRY Criminal Code in Tenfzroatia in 1991. This was the only
investigation request in 2011, after which, in 20&2the time this Report was compiled, the
OWCP issued an indicment. However, this case ishwtesult of OWCP's independent work
either: the State Attorney's Office of the RepublicCroatia sent this case to the Serbian OWCP
in keeping with the Agreement on Cooperation anos€eution of Perpetrators of war crimes,
crimes against humanity and genocide, signed bettveeAGO and OWCH

The Bijeljina and Tenjacases are certainly examples of good cooperattwedzn the judicial
authorities of Serbia, Croatia and Bosnia and Hmpvma, but they demonstrate that the OWCP
relies heavily on transferred cases, particuldrlyse provided by the State Attorney's Office of
the Republic of Croatia, and that pre-trial proéegs remain incomplete and without result.

The OWCP has full access to ICTY's database, walidws for more efficient prosecution of
war crimes. However, in 2011 the OWCP did not atéi any proceedings against medium or
high-ranking members of the Serb armed forces.

8 SkocicandCuska/Qushkases

° Stara Gradiska, Vukovar, Licki Osik, Tenja, MedBinski KovacevaandBeli Manastircases

10 Bijeljina andPrijedor cases.

1 According to the OWCP, in 2011 the OWCP filed istvgation requests against 27 persons. Howeveordicg
to the OWCP, the names of the persons and theplarticases involved in the investigations areavailable to the
public. Also unavailable is information on how maofythese requests are the result of the OWCP&peent
work, and how many have been transferred to the ®Wam other countries.

12 Seehttp://www.tuzilastvorz.org.rs/html_OOWCP/VESTI_SRSTENJA 2011/S 2011 08 11 CIR.jadid
http://www.tuzilastvorz.org.rs/html_OOWCP/VESTI_SRSTENJA 2012/S 2012 02 10 _CIR.PDF




4. Proceedings before courts of general jurisdiction are seriously flawed

In the trials before courts of general jurisdictipime Orahovac/Rahove&mini, Kusnin/Kushnin
andOto Palinkas et alcases) serious deficiencies have been observedtfir@imcommencement
through to judgment. Characteristic of these prdeess is the unacceptably slow operation of
the courts, confirmed by the fact that these prdicgs had been on-going for more than ten
years. Prosecutors' offices, generally very passhave greatly contributed to the overall
tardiness. Courts have often been seen to favatdfemdant; broad interpretation of the statutory
rights of the defense has also been recorded. iRirgfranomaly is the legal qualification of
criminal acts committed by the defendant, in Emeini case"® especially given the time, the place
and the context in which the murder for which tlededddant was charged, had been committed.
Further, in theKusnin/Kushnin cas€ one piece of written evidence presented at tla was
classified as 'missing’; inappropriate conduct frahe defense was not halted; in the
Orahovac/Rahovec caggthe trial was postponed indefinitely; the finati#on of the Court of
Appeal in Nis in theEmini casen which the defendant was acquitted, leavesrtigession that
the court did not assess the evidence in an ingbartanner, nor did it properly establish the
facts, and nor was the prosecution sufficientlyagegl in proving the charges.

The Oto Palinkas et atase is certainly among the most striking examptabe inability of the
courts of general jurisdiction to prosecute wama&s and ethnically motivated crimes. At the
same time, this points to insufficient professiotmaining and partly also to bias in the judiciary
and the prosecution service and their inadequgtebfessional approach to crimes of such
magnitude and seriousness.

In fact, above everything else, the bodies respbm$or formulating the legal framework should
take into account the fact that such failures dledal conduct are repeated in almost every trial
for war crimes and ethnically motivated crimeshe tourts of general jurisdiction. In order to
avoid illegal conduct, it is imperative that theopedure for amending and harmonizing the
existing legislation be initiatetf, while on-going proceedings should be transfermethe War
Crimes Chambers of the Court of Appeal and the &figtourt in Belgrade.

5. The Court of Appeal in Belgrade acts promptly

The Court of Appeal in Belgrade issued 11 decismmappeals against the judgments of the War
Crimes Chamber of the Higher Court in Belgrade,clwhcan be characterized as a prompt
response.

3 see 1, Count 18 Emini case.

1 See Il, Count 12 Kusnin/Kushnircase

!5 See II, Count 13 Orahovac/Rahovecase

' The Law on Organization and Jurisdiction of Goweent Authorities in Prosecuting War Crimes (,Slsylik
RS,“ N0.67/2003, 135/2004, 61/2005, 101/2007 ant2@D9).



6. Decisionsof the Court of Appeal in Belgrade are not uniform

Concerning the ruling of the trial court in tienja casethe Court of Appeal correctly concluded
that the trial court had treated the complainand asisoner of war, although it was determined
beyond doubt that at the time of his capture, thaplainant was wounded, and as such had the
status of a wounded person. According to the prawssof international humanitarian law, the
wounded and the sick are entitled to greater ptiotecluring armed conflicts. Neither the trial
court Chamber nor the OWCP properly qualified timme. The provisions of the Criminal Code
prevent the Court of Appeal from changing the digcaliion of this criminal act. However, it
remains a positive impression that in its rulingg Court of Appeal noted the omission of the
trial court and the OWCP and emphasized the impoetaof accurate qualification of the
criminal act, both in the indictment and for theper application of criminal law by the court.

As it did in 2010, the HLC criticizes the Court éfppeal in Belgrade for its practice of
confirming the light sentences rendered by the Wames Chamber of the Higher Court in
Belgrade’’ An example of such bad practice is certainly tHeom sentences given to Milorad
Lazic (3 years), Nikola Konjevic (3 years) and Mirklarunic (2 years) in thsledakcase'? It
remains entirely unclear what prompted the courdoept the mitigating circumstances in this
case; it is equally questionable whether it is appate in such cases to render sentences less
than the statutory minimum. Certainly the most uiising example is th&vornik Il case, in
which Branko Popovic was sentenced to 15 years, Bunastko Grujic to 6 years in prison.
Bearing in mind that at the time of the crime, botén, as holders of civil and military authority
in the municipality of Zvornik, were the most respile persons given the nature of their
official functions; that they were active partiams in implementing the plan and perhaps even
the organizers of the persecution of the Muslimytation from the municipality of Zvornik’
that this is just one of five proceedings initiagat conducted for war crimes committed in the
Zvornik municipality; and finally, that the crimésr which other proceedings have been initiated
were committed as a consequence of the circumstaanu# conditions created by the action of
Grujic and Popovic — their sentences should be ddeswtremely inappropriate.

Zvornik 1l is only one of a number of cases brought befoeertiitional courts (in the past or
currently) for war crimes committed in the munidipaof Zvornik. What makes this case special
and the subject of greatest attention, are thasstatd responsibilities of the convicted men, who
through their acts or omissions created the camwbtifor the commission of crimes by other
persons, leading to the severance of the crimir@dgeding in trials for war crimes committed in
the municipality of Zvornik. The role of the conted men has been best described by the
witness Milorad Davidovic, the former brigade conmuer of the Secretariat of Internal Affairs
(SUP), who explained that the policy of the Serliiemocratic Party (SDS), whose president in
the municipality of Zvornik was Branko Grujic, “walsat Muslims be removed in an organized,
planned and systematic manner from the territoriR@bublika Srpska,” and that “the alpha and
omega” of all events in Zvornik was Branko Popovtie former commander of the Territorial
Defence Force of Zvornik.

"War Crimes Trials and Trials for Ethnically Motiat Crimes in Serbia in 2016ILC Report, p. 7.

8 See II, Count 6 Medakcase.

19 |n addition, proceedings have been completedéttornik | case, while the proceedings in theornik 11l and
IV, and theSkociccase are underway.



The gravest problems in this case are the decissonthe prison sentences for the convicted,
Branko Grujic and Branko Popovic. Not only will thenalties not achieve their purpose, but the
social role of the court as an institution will fave been fulfilled either. In the current social,

historical and political moment, when acts of thiagnitude are not accompanied by adequate
social and moral condemnation, the Court of Appegaht to have been aware that its decisions
are not merely a manifestation of the attitudes perteptions of each Chamber judge, but that
they also send a strong message to society as le,witdch places a value judgment and creates
distance from what is the most serious form of erirwar crime.

7. Defense

While the courts strive to create an atmospheregheourages and promotes the full protection

of the rights of the defendants in accordance witkrnational standards, most defense attorneys
abuse this right through various obstructions, yeknd, above all, by attempting to present the
criminal proceedings as political. Also, some ds&eattorneys use the trials for public displays

of their 'patriotic' convictions. Only a few defenattorneys are familiar with, and actually use,

the practices of the ICTY in the defense of théents.

8. Protected witnesses

At a meeting of the Sub-committee on Crime and Awmtirorism, held on October 28, 2011 in
Belgrade, the Special Rapporteur of the Councitmfope for the Protection of Witnesses, Jean-
Charles Gardetto, said that witness protection lshbea improved in Serbia. He recommended
transferring the Witness Protection Unit (WPU) be tMinistry of Justice; better protection of
identity of protected witnesses; and the creatioa jpolitical climate in which ‘insider’ withesses
would be encouraged to testify.

The HLC notes that the two police officers, forrpeotected witnesses, who publicly testified to
the HLC, in the media and at the regional confezenn war crimes, held in Belgrade on
September 16, 2011, were actively discouraged tfrem testifying against the suspected
members of the 37PJP Detachment by the OWCP and that members &g threatened to
harm them if they continued to disclose the nanfegotice officers who had committed war
crimes. In one case the witness’s status as agpedt@itness was revoked (on October 29, 2009)
without any explanation, while in the second, thtness left the protection program on July 4,
2011 because he could not endure the psycholadgitale from the OWCP and WPU.

In the case of the withess who was told that higgation had been terminated, he learned of the
fact only when members of the WPU came to his apamt and ordered him to pack his bags as
he was shortly to be taken back hofh@he OWCP safd that the witness had pressured the
prosecutor Dragoljub Stankovic to provide him wptid employment in the Prosecutor's Office.

20 ExtendedReport on Irregularities in War Crimes Proceedirigshe Republic of Serhj#lL.C, September 2011.
L OOWCP RS, Objections ®Reports Submitted by the Humanitarian Law Centewvember 14, 2011, in Serbian:
http://www.tuzilastvorz.org.rs/html_ OOWCP/VESTI_SRSTENJA 2011/S 2011_11 14 CIR.pdfEnglish:
http://www.tuzilastvorz.org.rs/html_trz/VESTI_SAOPENJA 2011/S 2011 11 14 ENG.pdf




When the prosecutor refused to do so, the witnegpréssed his discontent by launching false
accusations.” The second witness, according t@WP, “continuously blackmailed the acting
prosecutor [Stankovic], and refused to testify aalthe prosecutor offered him re-employment in
the police (...) That's why during the investigatithe witness did not respond to a number of
summonses by an investigating judge to testify, amdthe end refused to testify about
anything.”

This pattern of dramatically poor protection arehtment of insider witnesses has been repeated
in the Cuska/Qushlcase. During the testimony at the main hearinglamuary 25, 2012, the
protected witness Zoran Raskovic, a former membéreo177" Military Territorial Detachment

of the Yugoslav Army VJ, requested protection fribva court chamber, pointing out that he had
no one else to turn to, that he felt insecure, ieahad been insulted and threatened even by the
police officers responsible for his safety, thatmbers of his family had been harassed and put
under pressure by the police, and that he hadvwed@io assistance, other than the verbal support
of the OWCP. He demanded to be told whether sowiatyindeed ready to hear a testimony like
his — as he did not wish to “disappear” as somerqgthotected witnesses h&d.

9. Limitingcriticism
The existing legislation of the Republic of SerBeverely limits any form of criticism of the
prosecution of war crimes. The Criminal Code of Bepublic of Serbia prescribes a prison
sentence (six months) and a monetary fine for amyamo during court proceedings and before

the final court decision, with an intent to injuree presumption of innocence and independence
of the court, provides public statements to theim&d

The Civil Procedure Code limits access to justige ihdividuals, organizations, independent
bodies, associations and media. By imposing higsii Articles 499 and 500 discourage anyone
from expressing critical views on matters of pulsiimcerr?>

The new Criminal Procedure Code establishes a noyogf attorneys in representing the
interests of victims of crime and quashes a vidimght to select a representative unless that
representative is an attorn&yHuman rights experts are thus prohibited from esenting the
victims in war crimes cases, unless they are ai@n

10. The application of international criminal law

2 The reference is to the protected witness K-7% testified in two trials before the ICTY — in case. IT-02-54,
Prosecutor v. Slobodan Miloseyi&nd in case No. IT-05-87/Rrosecutor v. Vlastimir Djordjevic.

In the judgment ilProsecutor v. Vlastimir Djordjevicase, the Trial Chamber noted that it relied ortélsémony of
this witness, which it evaluated as very reliable.

In a statement given to the HLC, the witness cldithat he was deterred by prosecutor Stankovic testifying.

Z gee |l, Count 22 €uska/Qushkase.

24 The Criminal Code of the Republic of Serbia, Agi836a.

% The Civil Procedure Code (SI. glasnik RS, No. 02/P) came into effect on February 1, 2012.

% The Law on Criminal Procedure, Article 50, Paratyra, Count 3 (SI. glasnik RS, No. 72/2011). Inqeedings
for offenses of organized crime and war crimes @ude is applicable as of January 15, 2012.



A striking characteristic in the practice of domesburts is their resistance to the wider
application of international criminal law and grerateliance on the practice of the ICTY. As the
rules of customary international law, accordingh® Constitution of the Republic of Serbia,
constitute an integral part of the country's inéétegal ordef’ there are no legal barriers to their
implementation. However, even those who adherkdwiew that obstacles do exist for the
application of particular institutes of internatedrcriminal law, must nevertheless always take
them into consideration, especially when imposinginal sanctions.

[l Cases

Thirteen trials were conducted in 2011 before thighkr Court in Belgrade — War Crimes
Chamber. In 2011, the Court of Appeal in Belgrasfeied 11 decisions on appeals submitted on
judgments of the Higher Court in Belgrade — Wam@s$ Chambe? In 2011, before general
jurisdiction courts, three trials were conductedtfe criminal act of war crimes against civilians,
under Article 142, Paragraph 1 of the Criminal Cadehe FRY: theKusnin/Kushnincase
before the Higher Court in Nis; tl@@ahovac/Rahovecase before the Higher Court in Pozarevac
and theOto Palinkas et alcase before the Higher Court in Kraljevo. The Higourt in Nis
also heard a case (tBenini case) of ethnically motivated murder.

1. The Stara Gradiska Case

On June 25, 2011, the Higher Court in Belgrade + Giames Chamber, with Vinka Berah-
Nikcevic as presiding judge, rendered a judgmenteseing Milan Spanovic to five (5) years in
prison for the commission of a war crime againg thvilian population, under Article 142,
Paragraph 1 of the Criminal Code of the FRY.

On January 24, 2011, the Court of Appeal in Belgradndered a final judgment, which
confirmed the first-instance judgment, sentencing defendant Spanovic to five (5) years in
prison.

I The court found that in the course of the armedlwbdrin Croatia, on an unknown date
between the first half of October 1991 and the ehdlanuary 1992, in the prison in Stara
Gradiska, the defendant Spanovic ordered Djuro Bogie to take off his shoes and stand on
tiptoes with his head turned to the wall. Spandkén began to scrape the victim’s head against
the wall, pulling it up and down, after which hespad his hand into the victim’s mouth, pulling
his teeth and gums, smashing several of Bogunolo@ier teeth, and kicking his body. It was
determined that on October 18, 1991, the defen8panovic, together with an unidentified man,
ordered Luka Filipovic to put his hands behind sk, stand on tiptoes and stand facing the
wall, after which the defendant began beating hiitth\& chain, while the unidentified person

%" The Constitution of the Republic of Serbia, Aridl6, Paragraphs 142 and 194.
% CasesStara Gradiska, Vukovar, Liski Osik, Prijedor, Te&nMedak, Zvornik Il, Podujevo II, Banski Kovacevac
Suva Reka/Suharek@édGnijilane group.



beat him with a baton; after the defendant slappdédovic, both men grabbed his head and
repeatedly hit it against the wall. On two daysdween early October and mid December 1991,
the defendant and the same unidentified man orderddsip Kvocic to put his hands behind his
his back, stand on tiptoes and rest his head agaiwsll; the men then kicked his body until he
fell, after which they began to step on him, ancewlme did not stand up when ordered, they
continued to beat him — he fell twice and twice gpt By his actions defendant Spanovic
inflicted great suffering and bodily injury, damagithe health of the three victims.

The State Attorney's Office of the Republic of Gmatransferred the case against Milan
Spanovic to the Office of the Serbian Office of War Crimes Prosecutor (OWCP) under the
Agreement on Cooperation in the Prosecution of Gfames Perpetrators. On June 3, 2009, the
WCP issued an indictment. The trial commenced quie®eber 17, 2009’

The defendant, Spanovic pleaded not guilty. Thatcowperly established the facts. Carefully
assessing the testimonies of victims and otheresgas, the court found that in the period in
guestion, the victims Bogunovic, Kvocic and Filipgvall Croatian civilians, were arrested and
held in the prison in Stara Gradiska. The Courthbht the victims’ statements corroborated
each other, that they provided an objective pictire events, and that they were more credible
that the defendant’s statemerftsThe victims, Bogunovic, Kvocic and Filipovic def@d in
detail how and in what positions they were beatgnhle defendant Spanovic. Their statements
were clear and convincing to the extent that tledtyrio doubt as to the actions committed by the
defendant. The Court found that some discrepameidsnconsistencies in their statements had to
do with the fact that 19 years had passed sinceetbats and the traumas experienced by the
victims during the period in question and conclutteat this should not be sufficient reason for
the entire testimony of the victims to be regardedinreliable.

The victims’ allegations were confirmed by the iresiny of witnesses Zeljko Grgic and Zeljko
Knezevic, who testified that during the period uregtion they saw the defendant Spanovic, that
they knew, based on indirect knowledge, that tHerdtant went to the prison in Stara Gradiska,
they knew the victims, and they knew that they wertured in the prison in Stara Gradiska. The
status of the defendant Spanovic as member ofettigotial defense force of the SAO Krajina
during the period covered by the indictment hasleablished beyond doubt.

[ The Court of Appeal in Belgrade rejected as unfedhdn appeal by Spanovic's defense
attorney and fully confirmed the judgment of thialtcourt® In its explanation of its decision,
the court stated that in the first instance denistbe lower court had not significantly violated

2 Six trial days were held, in which seven witnesard two experts were heard. Due to age and hissltfes,
witness-victims Djuro Bogunovic, Josip Kvocic anéh Filipovic, were unable to reach the County €auZagreb
and testified by video link. They were thereforammined through a letter rogatory by the investigajudge of the
County Court in Sisak.

% In his defense, the defendant claimed that optamises of the Dom Stara Gradiska Correctionalifahe was
ordered by an unknown officer to identify the priscs from his village and that on that occasiongoegnized
Luka Filipovic, Djuro Bogunovic and Josip Kvociajtithat he did not abuse them. At the main heasimg
September 17, 2009, the defendant changed hissefard accepted that he had hit the victims, Ril@Qo
Bogunovic and Kvocic, on their bodies, only to oia little later that he had pushed them once @etin the
shoulder or on the back, while it had been theiscddn SNB uniforms, who were unknown to him, wiegan to
beat them.

31 The OWCP did not appeal the first-instance denisio



procedures, and that it properly applied the lavhi properly and fully established facts; the

sentence was likewise appropriate and sufficieradioieve its purpose. A five (5) year prison

sentence was handed down, which took into accanentritigating circumstances — no previous

criminal record and the unfavorable financial ditwa of the defendant due to unemployment —
as well as the aggravating ones — that the deféenSpanovic demonstrated persistence and
ruthlessness while inflicting great physical andntak pain, and that his motives were revenge
for the murder of his brother, and the nationaditghe victims.

Considering the defendant Spanovic's conduct duhegtrial, and the fact that he showed no
remorse, the minimum penalty for these war crim@®sroitted against the three civilians does
not fully achieve the purpose of punishment.

2. The Vukovar Case

Stanko Vujanovic was convicted before the Higheuil€m Belgrade —War Crimes Chamber on
November 1, 2010 to nine (9) years in prison for er@mes against civilians under Article 142,
paragraph 1 of the Criminal Code of the FRY. Asdké&ndant Vujanovic was also convicted in
the Ovcaracase for the criminal act of war crimes againgtqmers of war and sentenced to 20
years>? the Trial Chamber of the Higher Court, presidecgroby Snezana Nikolic-Garotic,
rendered a single sentence of 20 years in pfison.

On April 27, 2011, the Court of Appeal in Belgradpheld the trial court's judgment and
sentenced the defendant Vujanovic to a single prison of 20 years.

I In its judgment, the Trial Chamber of the Higheru@oin Belgrade — War Crimes
Chamber, found that on the afternoon of Septembefi991, Stanko Vujanovic, then a member
of the Petrova Gora Territorial Defense (TO) fonzegder the command of the Sremska Mitrovica
Brigade of the Yugoslav National Army (JNA), in hieiform and armed, together with a second
armed and unknown person, entered the basemehe dfame of the Croat Sever family at 32,
Second Congress Street. Threatening them with wesap@ took lvan Sever and Adam Luketic
from the basement, while ordering the unidentifiedson to guard the entrance to the basement
and not let Blazenka Sever, Roza Luketic and M&gp#reba, also Croats, who were hiding in
the basement together with Ivan Sever and Adamtigjkeut. The defendant Vujanovic then led
lvan Sever and Adam Luketic to the basement ofgdn@ge where he shot them dead. When
Blazenka Sever heard gunshots, she tried to lds/dédsement, at which point the unidentified
man threw a hand grenade into the basement. ThHestxp killled Roza Luketic and Marija
Kotreba, while Blazenka Sever suffered seriousthfeatening injuries.

%2 The judgment of the Court of Appeal in Belgrad&/ar Crimes Chamber, June 23, 2010.

% The sentence was determined in accordance withd8rof the Criminal Code of the FRY, which stigekthat if
the convicted person is tried for an offense con@dibefore he/she begins to serve a previous sentenfor an
offense committed while serving a prison or juvemietention, the court shall impose a punishmardlfoffenses
jointly, taking the rendered sentence as an alreatisrmined one.



Pursuant to the Agreement on cooperation in thesqmation of war criminals, the State
Attorney's Office of the Republic of Croatia tramsed this case in 2008 to the Office of the
Serbian War Crimes Prosecutor (OWCP). The OWCRsan indictment on March 31, 20%0.

Defendant Vujanovic did not plead guilty to the igjes in the indictment.

Based on the evidence, the court found that oneBdper 14, 1991, the JNA barracks in Vukovar
were under siege from Croatian forces and there figiging between the Petrova Gora
Territorial Defense Force of the JNA on one side gne Croatian police, the National Guard and
[Croat] volunteers, on the other. In order to elsshbcontrol, Serb forces began ‘cleansing the
terrain,” which meant entering every house and kingcwhether any Croat soldiers were in
them. The cleansing included the 'Second Congrédheo Communist Party of Yugoslavia'
residential area. Stanko Vujanovic was among mesnbérthe Territorial Defense Force that
entered Second Congress of the Communist Partyugb¥avia Street. Roza Luketic, Blazenka
Sever, Marija Kotreba, Adam Luketic and Ivan Sewere hiding in the basement of house No.
32. The court placed its faith in the testimonyttué witness, Blazenka Sever, who described in
detail how the defendant, who was armed on theidawestion, took her husband Ivan Sever
and Adam Luketic out from the basement. She remesdbhis voice when he ordered the
unknown person not to let her leave the basemdm.ifad known Vujanovic since childhood;
they were neighbors and she worked with his parebtging the confrontation with the
defendant, the witness was convincing and firmlierated what she had stated previously. The
court assessed her statement as honest, consistenbnvincing. In addition, the court accepted
as authentic the witness statements of Dusan Jaksiomander of the Petrova Gora Territorial
Defense Force, who stated that during the seigheoNA barracks, members of the Territorial
Defense Force entered the village and the resmleatea of Second Congress of the Communist
Party of Yugoslavia, and he concluded that the paNujanovic's defense in which claimed
that he had not been in the residential area, wdsunded and calculated to avoid criminal
accountability. On the basis of the findings ané thpinion of expert witness Dr. Djordje
Alempijevic, it was found that the death of Adamkktic and Ivan Sever was violent and caused
by head injuries — possibly inflicted by shots frarfirearm.

Having qualified the defendant's actions as wames against civilians under Article 142,
paragraph 1 of the Criminal Code of the FRY, thertcoorrectly applied the substantive law to
the facts established. Although it was found thetim Ivan Sever was a member of the Croatian
National Guard (ZNG), on the day in question he hadveapons in the house, was not on duty
and had no uniform, and hence should have enjollethe rights conferred on persons not
participating in hostilities, in accordance witletbommon Article 3 of the Geneva conventions.
The status of all other persons was indisputaltteey were all civilians.

% The main trial began on May 20, 2010. In four ddgsr witnesses and one expert-witness were exainifihe
victim-witness Mira Patkovic Mira and witness Slolam Zagrecki were examined by video conference ftioen
County Court in Vukovar, while victim-witness Bla#e Sever and witness Dusan Jaksic were examindtiehy
Trial Chamber in Belgrade.

% The defendant Vujanovic defended himself by clagnihat on the day in question he had taken pahdrseige

of the JNA barracks in Vukovar, and that he did eater the Second Congress of the Communist Pdrty o
Yugoslavia residential area which, he said, wasomolis route on the day in question. He had neh seembers of
the Luketic and Sever families. He said he did kraiw Blazenka Sever, that he had never seen hdrdignnot
know why the witness was accusing him.



In determining sentence, the Trial Chamber assesseditigating the following circumstances:
the defendant's family status — he was marriechadidtwo children; the remorse he expressed for
the suffering of the people of all nationalitiesMokovar and his disbelief at how far things had
gone. As aggravating circumstances, the Trial Clexmbted the killing of two persons and the
defendant's prior criminal record. Although a sengentence of 20 years is the legal maximum,
taking into account the circumstances and mannehich the crime was committed, as well as
the fact that the motive of the murder was theeddht ethnicity of the victims, the sentence of
nine years in prison, to which Vujanovic was cotedtin this case, certainly does not match the
severity of the crime.

[ On April 27, 2011, the Court of Appeal in Belgrammfirmed the first instance judgment

and sentenced Vujanovic to a single sentence gfe20s in prison. The Court stated that in the
first instance decision, the lower court had nghsicantly violated the criminal procedure, that

it had properly and fully established the factsttih had properly applied the law and that the
decision was appropriate and sufficient to achibeepurpose of punishment.

3. The Licki OsikCase

On March 14, 2011 The Higher Court in Belgrade ++Wames Chamber delivered a judgment
convicting Ceda Budisavljevic, Mirko Malinovic, Mih Bogunovic and Bogdan Gruicic each to
12 years in prison for the criminal offense of weames against civilians under Article 142 of the
Criminal Code of the FRY, and under Article 22 lo¢ CCriminal Code of the FRY.

After deliberation on November 9 and 10, 2011, @murt of Appeal in Belgrade issued a
decision overturning the first instance judgmert aent the case for retrial.

I In its first instance judgment, the Court foundttiMane Rakic, his sons Dragan and
Milovan, and daughter Radmila were arrested in REtd 991, in the area of the municipality of
Teslingrad (Licki Osik) in the Republic of Croatian suspicion of being in possession a radio
transmitter and of having cooperated with Croatiamed formations. The Court also found that
on the night of October 21, 1991, in agreement with co-defendants, Malinovic and
Bogunovic, Budisavljevic went to Siroka Kula, whéngcia Rakic, Mane Rakic's wife, lived in a
cottage. Budisavljevic entered the cottage, and aha killed Lucija Rakic, while Malinovic and
Bogunovic, both armed, kept watch outside. Theetlmen then burned Lucija Rakic's body and
the cottage. A few days later, in late October 198llowing their decision to kill other members
of the Rakic family, defendants, Budisavljevic, Malic, Bogunovic, Gruicic and Goran
Novakovic, who will be tried separately, took Dragailovan and Radmila Rakic from the
police station in Teslingrad Mane, tied them ug, tem in aTAM vehicle which Gruicic then
drove to the Golubnjaca pits, where they were &ibg shots from a firearm and then thrown into
the pit.

The State Attorney's Office of the Republic of Gr@dransferred the case to the Office of the
Serbian Office of War Crimes Prosecutor, in keepiritly the Agreement on cooperation in the



prosecution of perpetrators of war crimes. Theadtment against the defendants Budisavljevic,
Malinovic, Bogunovic and Gruicic was issued on JABe2010°

Budisavljevic pleaded guilty to the crimes he wharged with. He claimed to have been ordered
by Dusan Orlovic, the former director of the St&ecurity Services of the SAO Krajina, to
liquidate the members of the Rakic family. Orlovig said, told him that evidence had been
found in the Rakic’s possession (radio, codes dadspfor reporting to the Croatian forces). On
October 20 or 21, 1991, together with the defersl®adgunovic and Malinovic, Budisavljevic
went to the Rakic family house. There he saw LuBigkic. While Bogunovic and Malinovic
kept watch in front of the house, Budisavljevicexatl the house, and killed Lucija with his
Scorpion submachine gun. The three men then set fire tohihiese. Several days later,
Budisavljevic met up with Malinovic, Bogunovic, Geic and Goran Novakovic, and informed
them of their orders. They took Mane Rakic anddtigdren, Dragan, Milovan and Radmila,
from the prison where they were being held, and them to the Golubnjaca pits, where they
were shot. All five men were involved in the exeont The defendants Gruicic and Bogunovic
then threw the bodies of Mane and Milovan into piits. Malinovic, Bogunovic and Gruicic all
denied any involvement in the commission of theneri

While monitoring the first instance trial, HLC olpgers were left with the distinct impression of
defendant Budisavljevic’'s arrogance, especiallyblasin the way the questions were asked and
his general tone. Budisavljevic said he was saorytiie Rakic family members as human beings,
but he justified his conduct with claims that thakiR’s were traitors, by the circumstances of the
war, by the fact that he had received an orderwhe&had to carry out, and by saying that he had
no other choice. When asked by the President offttd Chamber whether there could have
been another way, other than murder, to solve thblgm, Budisavljevic replied: "There was,
and | say this clearly - the only thing I did wroisgthat | did not set up a court martial, and that
did not take them before it at noon in Licki Os#nd shoot them with a written order, so that
when you bring me here now and ask me why, | cehtulv you the piece of paper and say - this
is why."

Under examination, witnesses Dragan Miscevic, @ttiine a member of the Territorial Defense
Force of Licki Osik, Marko Dragicevic, Chief of Rag in Gracac, and Milorad Strbac, a member
of a unit known as Martic's Militia on the terriyoof Licki Osik, seemed insincere and unwilling

to tell everything they knew about the event. Ugmtering the courtroom, the witness Strbac
gave a friendly handshake to the defendants, sangetie repeated upon leaving the courtroom,
when he also winked at the defendant Bogunovic,pamched defendant Gruicic’s cheek. During

his examination, the witness Radomir Narancic,hat time the police station commander in
Teslingrad, sounded confused and unconvincingsan#le incoherently.

During the reading of the judgmetitthe President of the Trial Chamber, Judge VinkeaBa-
Nikicevic, said that the Chamber placed its fadhhte statement of the defendant Budisavljevic,
which was supported by the evidence. In the opioiothe Court, Budisavljevic had no reason to

% The main trial commenced on October 4, 2010. Savalrdays were held before the trial court, dgrimhich five
expert witnesses and 14 witnesses, among themvifitins, were examined.

3" The HLC was not able to review and further analyeefirst instance judgment, due to the decisibine
President of the Trial Chamber to disclose onlyfihal judgment.



arbitrarily implicate the other defendants, becadisimg so would not have put him in a better
position. The Trial Chamber did not accept the dedéeof the defendants Malinovic, Bogunovic
and Gruicic, finding that it was calculated to alzoriminal liability.

[ According to the decision of the Court of AppealBgelgrade, the Trial Chamber made
substantive violations of the criminal procedurevsions when it omitted from the judgment the
order indicated in the indictmefft, and incorrectly determined that Budisavljevic was
significantly more eager to commit the crime thiaa other defendants. This was also a violation
of the rights of the defendant Budisavljevic beeahe was denied the opportunity to comment
on the revised description of the facts in the aimdent. It remains unclear whether the Court
established that no evidence of the order existed,it had just not considered whether the order
had existed. The explanation did not explore angence pertaining to the existence of an
agreement between Budisavljevic, Malinovic, Boguocand Gruicic. Specifically, the Court
analyzed and accepted only Budisavljevic's claitapeding to which he did not order any of the
other defendants, nor did he threaten them, totlkél Rakic family members; rather, they all
freely agreed to do it, and they acted in mutuakagent. On the other hand, the Court did not
explain why, or for which reasons, it did not adctye defense of defendants Bogunovic and
Gruicic, who claimed otherwis€. Furthermore, during sentencing, the Court acceptsd
aggravating circumstances the fact that a familyived was eliminated, and that all members
were civilians who had not participated in hosabt- these facts constitute the criminal offense
for which the defendant was convicted and cann@dsessed as an aggravating circumstance.

4. The PrijedorCase

A judgment of the Higher Court in Belgrade - Warind#s Chamber from October 1, 2010,

sentenced the defendant Dusko Kesar to a prisondefl5 years for war crimes against civilians

under Article 142, paragraph 1 of the Criminal Codle¢he FRY, as a co-perpetrator, and under
Article 22 of the Criminal Code of the FRY.

On February 28, 2011, the Court of Appeals in Balgrissued a decision that overturned the
first instance judgment and sent the case foraletri

3 The reference is to the order which, accordingefendant Budisavljevic's statement, the defendameived from
Dusan Orlovic, the former chief of the State SaguBervice of MUP of the SAO Krajina, to kill theembers of the
Rakic family, because they were suspected to haga ln possession of a radio transmitter and te bawperated
with the Croatian forces.

% 1n his defense, the defendant Bogunovic claimeditienot know the real reason why he was goindgéocottage
where Lucija Rakic was staying, and that Budisawdjdad told hiim to go and get the radio transenitHe did not
know that other members of the Rakic family werdéokilled either. Budisavljevic told him that thenust transfer
the prisoners to Knin or to Korenica. Gruicic defed himself by claiming that Budisavljevic had tdiidn that they
had to transport the arrested members of the Rakidy to Korenica, and that only on the way thdi@ he say that
he had earlier killed Lucija Rakic.



On December 1, 2011, following the retrial, the liig Court in Belgrade - War Crimes Chamber
sentenced the defendant Kesar to 15 years for vimes against civilians under Article 142,
paragraph 1 of the Criminal Code of the FRY.

I On October 1, 2010, the Higher Court Trial Chamlpeesided over by Judge Vinka
Beraha-Nikicevic, found that on the night of Mar@d, 1994, the defendant Kesar, who at the
time was a reserve police officer with the MUP oéplablika Srpska, together with Drago
Radakovic, Drasko Krndija and Radoslav Knezevicaimgf whom proceedings had been
completed® acting on a previous agreement to go and kill sl went to 29, Petra
Preradovica Street in Prijedor, where Faruk Ritivied with his family. Kesar and Krndija each
threw a grenade at Rizvic's house, after which Kandid plastic explosives on the windowsill.
The explosion demolished the window. Police officRadoslav Knezevic and Dragan Gvozden
immediately arrived. In the house, they found Fatik wife Refika and Faruk's sister Fadila
Mahmuljin, all alive. In front of the house thewsthe defendant Kesar, Krndija and Radakovic.
Knezevic told them not to touch the family before &nd Gvozden left. After Knezevic and
Gvozden had departed, the defendant Kesar, KradijaRadakovic entered the house, and using
blunt objects and a sharp blade, killed Faruk aefikR Rizvic, and Fadila Mahmuljin.

The trial of Kesar commenced on March 5, 210he defendant pleaded not guilty to the
charges?

[ The Court of Appeal in Belgrade — War Crimes Chambecepted appeals from the
attorney and the wife of the defendant, and founad in its decision the trial court had violated
the criminal procedure under Article 368, paragrapbounts 10 and 11.

The Trial Chamber of the Higher Court had baseduilgment on the valid judgment of the
District Court in Banja Luka delivered on Novemi&; 2005, which according to the findings of
the Court of Appeal in Belgrade could not in itshstitute evidence. Specifically, the court had
the opportunity to hear evidence through the repdinthe testimony and the written evidence
presented at the trial before the District CourBanja Luka. The court reviewed the evidence by
reading some of the testimonies and made a paxt&lation, on the basis of which, the Court of
Appeal decided it could not be inferred which faatsl circumstances would be relevant for the
assessment of the actions for which the defendasaKwas charged.

The Court of Appeal also held that the judgment waslear, that it contradicted the reasons
provided in the explanation of the judgment, anat tihe reasons for the judgment were vague
and contradictory. The Higher Court failed to exphahich evidence led it to conclude that the

defendant Kesar and Krndija, threw the bomb athivese, or that he subsequently entered the
house of the Rizvic family and killed three membefsthe family. In the reading of the

“° The judegmnt of the Supreme Court of RepublikasEamlelivered on April 18, 2006, sentenced DragdaRavic
and Drasko Krndija each to 20 years in prison, Radoslav Knezevic to 10 years. As the defendank®#®sar,
was living in Novi Sad and had acquired citizensbiighe Republic of Serbia, he was not under thisdiction of
the judicial authorities of Republika Srpska.

“L Eight trial days were held, during which 10 witsesind one expert witness were examined.

*2 Kesar defended himself by claiming that on théinig question he was not in Prijedor, and thawhse not
involved in the murder of the Rizvic family in amay.



judgment, the Higher Court stated that the defend@asar had murdered three civilians, but in
describing the criminal act, the Court failed toeafy which acts that the defendant had
committed. However, contrary to the information time reading of the judgment, in the
explanation of judgment, the Higher Court claimbdttthe defendant Kesar had accepted the
actions of other perpetrators as his own, belietivag the act was a common endeavor. The first
instance decision did not provide any reasonsaxtr@ny conclusion concerning the relationship
between the actions of the defendant Kesar, armeflict and civilian victims, without which no
legal qualification of a war crime against civileaander Article 142, paragraph 1 of the Criminal
Code of the FRY can be established. The Higher Cailed to articulate clearly why it had
rejected a proposal from the defense attorney &stipn the witnesses Dragan Gvozden and
Radoslav Knezevic, whose statements differed conugthe presence of the defendant Kesar at
the crime scene on the night in question. Whervaluated the aggravating circumstances, the
trial court did not explain what constituted an @Ey@ting circumstance — ruthlessness and
persistence in killing three civilians.

The Court of Appeal ordered the Higher Court toexamine the witnesses Gvozden and
Knezevic and confront them with regard to the dédfees in their statements, to determine
whether, and if so, to what extent, there were dlirdetween the armed conflict and the
commission of the offense with which the defendests charged, which individuals were
involved in the commission of the offense and inatvitvay, and if necessary to explore other
evidence on which to base a clear and reasonesliaieci

[ The judgment of the Higher Court in Belgrade — \@ames Chamber established that on
the night between March 30 and 31, 1994, the defenidesar, at the time a reserve MUP police
officer in Republika Srpska, revolted by the deathellow-officers on the battlefield in Bihac,
together with Drago Radakovic and Drasko Krndijad &ith prior intent to intimidate Muslims,
approached the house of the Rizvic family in PojeddHe and Krndija each threw a grenade. The
defendant Kesar threw his into the courtyard of Bievic family house. Krndija threw his
grenade beneath the window, after which he plagptbsives on the same window ledge, which
was blown in by the resulting explosion. Screamseweeard from Rizvic family members and
police officers Radoslav Knezevic and Dragan Gvozaleived. They found the family members
alive and scared, and also saw the defendant Kkgadjja and Radakovic. Radoslav Knezevic
told them not to touch the Rizvic family until theo of them had left. Thereafter, the defendant
Kesar, Krndija and Radakovic entered the house vatidblunt objects and a sharp blade killed
Faruk and Refika Rizvic and Faruk's sister FadihMuljin.

The retrial commenced on June 8, 261The defendant Kesar adhered to his defense, dgnyin
that he had any part in the commission of the erahacts.

The Trial Chamber of the Higher Court acted on dheers of the Court of Appeal and re-
examined the witnesses Gvozden and Knezevic, anffocded them about the differences in
their statements. In a brief statement during sming:** the President of the Higher Court Trial

3 The Chamber held five trial days, during whichwsitnessed were examined.
** The HLC did not have access to the first-instgndgment, because the Trial Chamber’s positionthasa first-
instance judgment was not a public document.



Chamber stated that the Chamber had placed itsifaiDragan Gvozden, who had persuasively
testified that on the night in question, after lz&l lheard a violent explosion, he and Knezevic
came to the house of the Rizvic family and foureldefendant Kesar, Drasko Krndija and Drago
Radakovic across the street from the Rizvic hottse.asked them what they were doing but
Kesar, Krndija and Radakovic remained silent. Afteat Knezevic told to the three men not to
touch the family until he and Gvozden had left éihea. Gvozden's allegations that the defendant
Kesar had been at the scene on the night in gunestoe backed up by Drasko Krndija. Krndija
also said that he and Kesar each threw a grenatie &izvic house. The police record from the
crime scene, notes that components of explosivee®v grenades — were found in front of the
house and in the house. The findings and opinidrexpert withesses showed that the deaths of
Faruk Rizvic, Refika Rizvic and Fadila Mahmuljin rgeviolent, that a hard object was used to
inflict injuries on the head and chest, causinguiaidone fractures and contusions, as well as the
destruction of brain tissue. Individually: Farukdhbeen cut on the neck, with a sharp blade,
which caused him to bleed to death; Refika had weuwo the right side of the sternum; and
Fadila had several smaller wounds below the righticle. These injuries, in their entirety,
directly caused the death of the three victims.

The Trial Chamber stated that the joint action aefl&ovic, Krndija and the defendant Kesar,
which consisted of a previous agreement to intiteidduslims, the throwing of grenades, setting
up and activating explosives, formed a body of enat that was logically related and that
resulted in the murder of Faruk and Refika Rizwid &adila Mahmuljin. On the basis of these
facts, each of the three men had accepted thenaatibthe other two and the consequences of
their actions. The defendant Kesar acted with ectlintent, was aware of the act and wanted to
execute it.

In assessing sentence, the Trial Chamber of thehddigCourt accepted as mitigating
circumstances the lack of previous criminal recdadnily situation, unemployment and health
status of the defendant. As an aggravating factaxccepted the deprivation of life of three
innocent and defenseless civilians.

5. The Tenja Case

On November 17, 2010, the Higher Court in Belgrad&ar Crimes Chamber, presided over by
judge Rastko Popovic, delivered a judgment sentgndefendant Darko Radivoj to 10 years in
prison for the criminal offense of war crimes agaiprisoners of war under Article 144 of the
Criminal Code of the FRY.

On April 11, 2011, the Court of Appeal in Belgraokerturned the first instance judgment, and
rendered a final judgment sentencing the defendah? years in prison.

The court found that Radivoj murdered Marijan Pdetemember of the 180brigade of the

Croatian Army, who had been previously wounded aagdtured. On November 20, 1991,
together with Branko Stjepanovic, a member of thhtienof the Republic of Srpska Krajina
(RSK), the defendant took Pletes from the hospitalenja, in order to transport him to the
command post in Bobota. On the way to Bobota, leyltical cemetery, in the village of Celija,



Radivoj stopped the vehicle, pulled Pletes outtaind near the entrance to the cemetery and
killed him with an automatic rifle.

The State Attorney's Office of the Republic of Gradransferred this criminal case to the office
of the War Crimes Prosecutor (WCP) of the RepubliSerbia, in keeping with the Agreement
on Cooperation in the Prosecution of War Crimespéeators. An indictment against the
defe4r(13dant Radivoj was issued on March 11, Z§IThe defendant denied the charges against
him.

Having evaluated the evidence, the court propestaldished the facts. Witness Branko
Stjepanovic, the only eyewitness to the killing thie captured Marijan Pletes, remained
consistent and convincing in all his statementserms of the essential and decisive facts: by
whom, when, how and where Pletes was killed. Himegs statement clearly indicates that on
the day in question, on the order of the Commanéiéne Territorial Defense (TO) force, Jovan
Rebraca, the witness went to transport the wourRletes from the hospital in Tenja to the
military command in Bobota; it was clear, furthérat the defendant Radivoj accompanied him.
A witness, Dusanka Danilovic, (at the time a doetibthe clinic in Tenja) confirmed that she had
registered a wounded person of Croatian nationahty added that some civilian police officers
had come to pick him up and took him immediatetgraliis wounds had been dressed. While on
the road to Bobota, passing by the cemetery invilki@ge Celije, at the request of Radivoj,
Stjepanow stopped the vehicle. Radivoj took Pletes out & tehicle, while Stjepanavi
remained in the vehicle. Stjepanovic then heardua ghot, got out of the car, and near the
entrance to the cemetery found the wounded Plsteg lon the ground. He died shortly
thereafter. His remains were found in a mass gnee&e the place where he was killed and were
subsequently identified. The findings and opiniohsnedical experts, were that they could not
exclude the possibility that multiple fracturestbé bones in Pletes's torso, if they had occurred
while the victim was still alive, were incurred @asonsequence of bullets fired from a pistol. The
Trial Chamber of the Higher Court found that thecdepancies in the testimony of Stjepanovic
were understandable, given that the event tookepPf: years ago, and that they neither cast
doubt on his testimony, nor made it unconvincing anreliable. The court found that the victim
was a member of the 18®rigade of the Croatian Army, that on the day irestion, November
20, 1991, he was wounded in the fighting near Satek Orlovnjak, that he was subsequently
captured by members of the Serb armed forces, taatdhie defendant Radivoj was a member of
a militia within the Territorial Defense Force oéfja.

In determining the sentence, the Trial Chamber sg&sk as mitigating circumstances the
defendant's family situation (married with two chén) as well as the absence of a previous
criminal record. As aggravating cricumstances itedoPletes's youth and the fact that he was
kiled because he was of different nationality, aRddivoj's conduct — when asked by

Stjepanovic why he had killed Pletes, he answeéfadck the Ustasha.”

%> The trial commenced on May 6, 2010. Five trialslasere held, during which seven witnesses were i
Four witnesses testified via video-link from theu@ity Court in Osijek.

“®In his defense, he claimed never to have seevittien Marijan Pletes and that the first time helfeeard of him
was during the proceedings. He also stated thlatenever participated with the witness Brankodatiwvic in the
transportation of prisoners of war. He added thatwitness Stjepanovic had falsely accused hinngatyiat the
reason for this was their private enmity.



Il The Court of Appeal in Belgrade took on the OWGHppeal and overturned the first-instance
judgment regarding sentence. The Court of Appeal egarect when it found that the trial court
had properly assessed the mitigating and aggrayatinumstances, but that its sentence would
not have achieved the purpose of punishment. Funibre, the court found that the trial court
incorrectly applied the criminal law to properlydafully established facts. The Higher Court
treated Pletes as a prisoner of war in accordarite Avticle 144 of the Criminal Code of the
FRY, although at the moment of capture Pletes heehIshot, and hence had the status of a
wounded person, who under the provisions of intesnal humanitarian law enjoyed greater
protection?’ With regard to this violation, noted by the CooftAppeals, it remains unclear why
the Trial Chamber did not change the legal clasaifon of the offense, and why the WCP failed
to correct such an obvious error prior to completdthe proceedings.

6. The Medak Case

A judgment of the Higher Court in Belgrade — Warin@s Chamber from June 23, 2010,
sentenced the defendants Milorad Lazic and Nikadaj&vic to three years in prison and Mirko
Marunic to two years imprisonment for the crimia&t of war crimes against prisoners of war
under Article 144 of the Criminal Code of the FRerica Djakovic was acquitted of criminal

responsibility*®

On January 19, 2011, the Court of Appeal — War €silfhamber in Belgrade delivered a
judgment confirming the judgment against the defemsl Lazic, Konjevic and Marunic, but
overturning the judgment against Djakovic and mahg the case for retrial to the trial court.

At the retrial trial, on July 1, 2011, the Higheo@t in Belgrade — War Crimes Chamber again
acquitted Djakovic.

I The tHigher Court in Belgrade — War Crimes Chamfmamd that on September 3, 1991,
during the armed conflict in Croatia, victim Mirkdedunic, a member of the Croatian police,
having laid down his arms after fighting with membef the SAO Krajina militia on their way to
Bilaj, was arrested and taken to the local polizian, which had been set up in thadran
(Adriatic) inn, also known as Kod Bose, in Medak.thAe police station, between September 3
and September 8, 1991, defendants Lazic, Marurddamjevic, along with several unidentified
persons, both during and after interrogation, day m@ight, struck Medunic with their hands, feet,
sticks and wooden bats and cut him and stabbedwhilna knife, injuring him and inflicting
severe pain, which caused him to pass-out repgatdtile defendant Milorad Lazic struck
Medunic repeatedly with his hands and feet, hithimg on the head and the body; he used a large

7 According to Art. 380, Paragraph 1, Count 2 of The Criminal Procedure Code (CPC), the Court o
reviewed the judgment with regard to the elemeatgasted in the appeal, but always in the lineuty @nd in an
attempt to determine whether the criminal law wiatated to the detriment of the defendant. Sineelélv was not
violated in this case to the detriment of the ddfamt Radivoj, the Court of Appeal changed the djgation of the
offense.

8 Members of the Trial Chamber: Justice Vinka Berhliidcevic (President of the Trial Chamber), Just8nezana
Nikolic-Garotic and Justice Rastko Popovic.



kitchen knife to remove Medunic’s uniform, leavingn completely naked. Then he cut his face,
shoulders and back and stabbed him in the lefhthidne defendant Mirko Marunic beat him

with a rubber baton on the back and the defendanjg<ic beat him with a stick to the body and
legs, and then with a beer bottle to the head. 8less inflicted great suffering on Medunic and
constitute a war crime against prisoners of wadeurArticle 144 of the Criminal Code of the

FRY.

The State Attorney's Office of the Republic of Gr@daransferred th&ledakcase to the Office of
the Serbian War Crimes Prosecutor under the Agreemm cooperation in the prosecution of
perpetrators of war crimes. The War Crimes Prosecssued an indictment on October 6,
2009%° The defendants denied all the chardes.

On June 7, 2010, the OWCP amended the indictmahtbeought the prosecution of Nikola
Vujnovic to an end, after which the Trial Chamhdismissed proceedings against this defendant.
According to the OWCP, the reason for the withdlawofathe charges against the defendant
Vujanovic was the testimony of the victim Medunigho in his earlier statements had claimed
that Vujnovic had spent no more than 15 minuteth@police station at the time when he was
imprisoned there, and that although Vujnovic hadosahis legs (while the defendant Djakovic
hit the soles of his feet), he did not beat himsIhot clear why the OWCP decided to end the
prosecution after it had received the testimontheftwo withesses from Germany who provided
an alibi for Vujnovié* immediately before the trial and why it did nostiead leave it to the Trial
Chamber to assess and decide on the case.

After a comprehensive evaluation of evidence, thatcfound the following facts: on September
3, 1991, following an armed conflict on the roadBitaj, the victim Medunic, a member of the
Croatian police forces (MUP), surrendered to theney (the militia of the SAO Krajina) — the
act of surrender secured him the status of prisohevar. The victim was held in a makeshift
police station, in thdadraninn. The court accepted the testimony of the wegndgdunic who
testified in detail, consistently and convincingligout the injuries some of the defendants had
inflicted on him. In the opinion of the court, hisstimony did not contain inconsistencies in

9 The trial commenced on November 24, 2009. Durivggten trial days, 12 witnesses were heard ane #xpert
witnesses. The victim Mirko Medunic and witness avilCubrilo testfied via video-conference from theu@ty
Court in Rijeka, while two witnesses from GermaMa(io Baumeister and Aurelio Ruis) were examinefbimethe
Trial Chamber in Belgrade.

%% Lazic defended himself by claiming that in theipeérin question he had been stationed in eastespiGgthat he
went back home on leave to change his clothes estd It was then that in one of the rooms in thlellonn Kod
Bosethat he saw a number of people and one naked @ransoldier, called Doctor Nikolic, cut the nakedmwith
a knife on his body and face. He found out thatrttesn was Mirko Medunic. He couldn't watch the esesb he
closed the door and went home. Djakovic stated lieahad never been to the inn where the policéostatas
located (Medak). Together with Jovica lvancevic,kept watch over Medunic while the latter was ie tiospital
(Medunic was taken from the inn to hospital). Vujivodefended himself by claiming that at the timeguestion he
was living and working in Nuremberg, Germany, araswot in Medak. Marunic claimed in his defense thaing
the period in question he was in Belgrade, and tatlyr in Medak, but that he did not visit the iknd Bose or
participate in the acts with which he was chardézhjevic stated that he arrived in Medak on Sepemé) 1991,
when, with Jovica Ivancevic he transported thergguMedunic to hospital in Udbina. He noticed thkgdunic had
injuries, but did not know how they had been irgtic

*1 The witnesses stated that in the period in questie defendant VVujanovic was in Nurenberg, antttiey had
trained together at the wrestling cidiirnberg 04



terms of what had happened to him or about the wdnaf the defendants. Medunic's testimony
was confirmed by the witness Jovanka Vracar-Visnjico at the time in question worked in the
outpatient clinic in Medak, and who provided metligssistance to the victim in the inn; and by
the witness Bogdan Matic, who worked at the hospitdJdbina, and who received and treated
Mednic. The findings and the opinion of the forenskpert Dr. Zoran Stankovic confirmed that
the testimony of the victim Medunic correspondethptetely with his opinion of the manner in

which the injuries were inflicted and the tools dige inflict them. The court also found that
Medunic had no reason to falsely accuse the defeadahis view was strongly supported by the
victim's statement in which he said that he wowddaall for the prosecution of the defendants: "I
would prefer that you let them go. Let their corscie deal with it, | forgive them everything.”

The court did not accept the defense of Lazic, Maruand Konjevic, assessing them as
unconvincing and their evidence as calculated tadaeriminal liability.

In determining sentence, the Trial Chamber foural ftllowing mitigating circumstances: in
relation to the defendant Lazic — lack of previ@mmsninal record; in relation to the defendant
Marunic — married, father of two children, and resrpanent employment; in relation to Konjevic
— no previous criminal record, his conduct aftee #xecution of the criminal act (he took
Medunic to hospital in Udbina), father of two chéd. With regard to Marunic, the court
considered his previous conviction as an aggragatircumstance.

[ The Court of Appeal in Belgrade rejected the appéalm the defense attorneys of Lazic,
Konjevic and Marunic as unfounded, and confirmesl first instance judgments. According to
the Court of Appeal, the lower court did not sigzahtly violate the criminal procedure, and
applied the law correctly and properly and fullyaddished facts. The Court found that the trial
court acted correctly when it characterized theigaiing circumstances as particularly
mitigating, finding that the lesser punishment, @mArticle 42 and 43 of the Criminal Code of
the FRY, could achieve the purpose of punishment.

It is not clear which arguments the court examimedhis particular case. Family status and
financial situation do not in themselves constitpgeticularly mitigating circumstances, while
aggravating circumstances, particularly prior cotiens, should exclude the possibility of
mitigation of a sentence below the statutory mimmu

The Court of Appeal in Belgrade properly held ttret Higher Court had substantively violated
the criminal procedure provisions under Article 38&ragraph 1, Count 11 of The Criminal
Procedure Code (CPC) of Serbia, when it claimeditihad not been proven that Djakovic had
committed the offense he was charged with, argthiag there was no evidence of the criminal
offense the defendant was charged with. Specijicall relation to the defendant Djakovic, the
trial court found that it was not proven beyond folotlnat Djakovic committed the crime he was
charged with; however it later found that it wasyan beyond doubt that in the tavern Djakovic
had beaten the injured party Medunic with a rulieon, hitting him on the soles of his feet,
although these actions did not cause great suffeionthe victim nor did they damage his
physical integrity.



Furthermore, the Court of Appeal correctly founatthe Higher Court did not offer clear
arguments, nor did it explain its decision that #istions of Djakovic did not constitute illegal
acts because of the severe mental or physicalyimpflicted on the victim Medunic. Medunic
was subjected to torture and inhuman treatmentiierdays, and sustained injuries that in their
overall effect constituted serious bodily injuryltough in its first instance judgments on the
defendants Lazic, Konjevic and Marunic, the HigBeurt found that it had assessed the severity
of pain and suffering on the basis of the naturthefinjuries, as well as on the basis of the means
used to inflict the injuries, but had not takeroiatcount the views of the injured party Medunic
who was not able to assess and describe the pdisudfering he felt, the court failed to explain
why, in its judgment on Djakovic, it had acceptesudjective assessment from the injured party
Medunic, who said he had suffered no consequence liieing beaten on the soles of the feet by
the defendant with a rubber baton for between 1&Rtes and half an hour.

[ At the retrial, the Higher Court in Belgrade — Wanimes Chamber, again acquitted the
defendant Djakovic?

The retrial commenced on May 9, 20F1According to the OWCP indictment, the defendant
Djakovic was charged with inflicting inhuman andiekr treatment on the injured party Mirko
Medunic: during Medunic’s interrogation in a makifisipolice station in theJadran inn
Djakovic, together with Milorad Lazic, Mirko Marunji Nikola Konjevic and Nikola Vujnovic,
beat Marunic day and night, between September Baptember 8, 1991, using their hands, feet,
sticks, a wooden stake, cutting and stabbing hith @iknife, while Djakovic, on an unspecified
date in this period, beat the injured party wittubber baton on the soles of his feet while Nikola
Vujnovic sat on his knees. Severe pain was inflicie Medunic, causing him to repeatedly pass-
out . 'g?is constitutes a war crime against priseraérwar. The defendant Djakovic pleaded not
guilty.

7. The Banski Kovacevac Case

On March 15, 2010, the Higer Court in Belgrade —+Wames Chamber, with the Trial Chamber
presided by judge Olivera Andjelkovic, deliveresl jildgment on the defendants, Pane Bulat and
Rade Vranesevic, sentencing them to 15 and 12 yemsectively for war crimes against
civilians under Article 142, paragraph 1 of therinal Code of the FRY and Article 22 of the
Criminal Code of the FRY.

On February 14, 2011, the Court of Appeals in Bedgr with judge Radmila Dragicevic-Dicic
presiding, delivered its judgment which overturnib sentences on Pane Bulat and Rade
Vranesevic handed down in the first instance judgmienposing more severe punishments of a

*2The HLC had no insight into the judgment, duehi® Trial Chamber’s decision that the first instajusigment
was not a public document.

%3 During the three trial days, Nikola Vujnovic wasaenined as witness. He adhered to his earliermstategiven
during the previous trial.

** The defendant Djakovic adhered to his previougn, claiming that he had never gone to the tawvbere the
injured party Medunic was located.



maximum of 20 years and 13 years in prison resgelgti® The other first instance judgments
were confirmed.

| Pane Bulat and Rade Vranesevic were convictedherfollowing: on an unspecified date
between March 19 and 23, 1992, in Banski KovacéRapublic of Croatia), during the internal
armed conflict between the Territorial Defense éoaf the self-proclaimed Republic of Srpska
Krajina (SAO) on the one hand, and the National r@uwnd police forces of the Republic of
Croatia on the other, Bulat and Vranesevic murdsneroatian civilians who were not a part of
any military formation, and who were not participgtin military operations. The defendant
Pane Bulat, who was assistant commander for sgoofithe Second Battalion of Territorial
Defense Force, and the defendant Rade Vranesewoldser in IV Company of the same
battalion, arrived in Banski Kovacevac and ordettesl soldiers to gather the remaining Croat
civilians, ostensibly so that they could be transi@ outside the area of combat operations. Six
elderly civilians were brought to the yard of thmuke of Zlatko Mihalic.

The defendants lined them up and then Bulat firedham with an automatic pistol and
Vranesevic with an automatic rifle. Bulat then sboe of the wounded civilians, Grga Mihalic,
who was showing signs of life, in the head,. Thikofaing civilians were killed: Grga Mihalic
(b.1920), his wife Bara Mihalic (b.1929), Kata Miica(b.1920), Veronika Krupic (b.1914),
Mara Lesar (b.1913) and Marija Djerek (b.1911). IWthe help of a soldier brought by
Vranesevic, the two defendants threw the victinoglibs into a well in the same courtyard, into
which, later the same night an explosive device thesvn. Over the next few days, in order to
conceal the crime, Bulat organized for the bodiebd taken from the well and transfered to the
village of Prkos in thé&usto cerjeforest — all this with the assistance of the SdcBattalion.
After some time, five bodies were burned in thee$br while one body was burned in the
threshing barn in the yard where the civilians bhadn killed.

The State Attorney's Office of the Republic of Graaransferred the case against Pane Bulat and
Rade Vranesevic to the Office of the Serbian Wam€s Prosecutor (WCP) in keeping with the
Agreement on Cooperation in the Prosecution of Gfames Perpetrators. The investigation was
conducted before the County Court in Karlovac, asitboth defendants were resident in the
Republic of Serbia, and Pane Bulat was a citizeth@Republic of Serbia, the Office of the War
Crimes Prosecutor of the Republic of Serbia issaredanhdictment on April 16, 2008. The main
hearing commenced on September 2, 2508.

Pane Bulat pleaded not guilty. In his defense #ferttlant Rade Vranesevic admitted that he was
present when the civilians were killed, but claimmed to have taken any part in the killing. He

* The defendant remained in custody until the conweement of their prison sentence: the defendant Bals
from October 18, 2007 until the final judgment; trefendant Rade Vranesevic from October 17, 206V un
December 4, 2007, when his detention was lifted,fesm the first instance judgment on March 15,@@hen he
was ordered to remain in custody until the finalgment.

% During the trial, 29 trial days were held. One entpvitness and 48 witnesses were examined, oméhofn was
protected — during his testimony, the trial wasselb to the public. Three witnesses/victims weremexad before
the trial court, while the statements of three egiges/victims, made before the County Court ind<ad, were read
aloud.



stated that he saw the defendant Bulat shoot atithkans, and he saw him approach the
wounded man, who was still showing signs of lified &hoot him in the head with his pistol. As
well as Bulat, Vranesevic initially said he saw"anidentified soldier,” who was also engaged in
the shooting, but later withdrew this claim, sayihgt he didn't see him shoot, but had only
assumed that the soldier had also shot the cigilidie said that Bulat had ordered the soldiers to
throw the bodies of the civilians into a well, atietn ordered the sappers to bring explosives,
which they did.

The Higher Court in Belgrade did not accept eithean’s defense, other than that part of
Vranesevic's defense in which he directly chardgwddefendant Bulat as the perpetrator, as that
part of his statement was supported by witnessntesies. The court concluded that in
mentioning the ‘unidentified soldier’, Vranesevi@asvattempting to evade his criminal liability.
The court considered that the unknown soldier veagerother than Vranesevic.

The most important statements were given by wigeddarko Mamula and Rade Malobabic,

who found the armed defendants at the spot wherddlies of the executed civilians lay. The
trial court ruled that the withess Marko Mamula haithessed the event, although he himself
denied it. The court noted that in his statemem, Wwitness refused to disclose that he had
actually witnessed the event, but that from hisfrmomation with the defendant Bulat it was clear

that he had. In a confrontation with the defendmiat, he said: "You killed, so confess. You

cannot get away with it. You hadsaorpion(a sub-machine gun) and you killed them with it.

You killed old women out of greed, not for someioral motives."

Witnesses Stanko Cica, Milan Dzakula, Mile Gab8ayo Malobabic and Petar Skaljac helped
the process of fact-finding by claiming to haverdeat both defendants had shot the civilians,
from the soldiers who were on guard on the nigtthefkillings.

The court took into account the conduct of the degémt Bulat, after the commission of the

criminal offense, which they found clearly indicathis personal responsibility. On the same
night, Bulat threatened Rade Malobabic and DurooCekarning them not to talk about the

event. He then requested that the well be covétedlso threatened the soldiers, telling them to
be careful about what they said, because they lnaeksvand children. After the bodies had been
removed from the well, Bulat requested that theplmed.

During the trial, many witnesses, former comradéshe defendant, gave statements which
differed from those that they had previously gitverthe courts in Croatia. The President of the
Trial Chamber doubted their testimonies, and on aceasion even asked the withesses who it
was that they were protecting and hiding. In idgment, the court stated that these witnesses
had generally declared that either they had norimmédion about the event or that they had
indirect knowledge that the civilians had disappdaor were murdered by the Croatian Army,
something for which there was no evidence. Sucbwtds were not accepted by the court, nor
did the court take time to explain them in its jodmnt.

The trial court took into account the fact that Huglies were destroyed. It is significant that the
court managed to determine the number and ideatitiiose killed, based on the testimonies of
family members of the murdered civilians and selvettzer witnesses.



The court assessed as mitigating circumstancedatitethat the defendants had no previous
criminal records, as well as the fact that at tineetthe crime was committed their mental
capacity was diminished as they were intoxicateolweéler, it is questionable whether the fact
that the defendants' mental capacity was diminighHxit not substantially) should be treated as
a mitigating circumstance since they themselvesewesponsible for their intoxicated state.
More specifically, the trial court accepted thedfimgs and opinions of a psychiatric expert
witness who stated that by analyzing the behavidhe defendants at the time of the offense, as
well as the fact that they were able to reconsttiaeir own behavior completely, the issue was
one of simple drunkenness, where the ability of deéendant to understand the importance of
their actions and the ability to control their cantdwas reduced, although not dramatically.
Further, the defendants themselves said that tlaglydonsumed alcohol that day and several
witnesses testified about their visible intoxicati®earing in mind the circumstances, and the
doctrine ofactiones liberae in causself-induced incompetencgy the lingering impression is
that the court improperly valued intoxication amiigating circumstance.

With regard to aggravating circumstances, the caarrectly stated that the crime was
committed against elderly and helpless people wioode sin was that they were of a different
nationality. Their bodies were dismembered by esipks thrown into the well. Having been
removed from the well, the bodies were burned, tvmeade it impossible for the victims'
families to bury their loved ones with dignity. Fwgrmore, the responsibility of Bulat, as
assistant commander of the battalion in chargeaifisty, was far greater than that of an ordinary
soldier, such as his co-defendant Vranesevic. Biendant Bulat was in fact the one who should
have prevented such event from happening. Bulatisluct after the commission of the crime
was also taken into account, as he demonstratédyar ruthlessness in an attempt to cover up
traces of the execution.

Given such a large number of aggravating circuntgtsiron the one hand, and the lack of a
criminal record as the only mitigating factor o thther, the decision to sentence Pane Bulat to
15 years in prison, and Rade Vranesevic to 12 yesrslisproportionately light, given the
severity of the crime, the consequences, and theedef criminal responsibility.

[ The decision of the Court of Appeal, which ovanad the first instance judgment with
regard to the sentence and imposed a heavier pewals based on the law and is consistent with
the gravity of the crime.

The Court of Appeal found that the trial court hager-emphasized the significance of the
mitigating circumstances, and failed to assign ad#eF significance to the aggravating
circumstances. The Court of Appeal cited as mitggatircumstances the defendants’ lack of a
criminal record and the fact that 18 years hadgzhssce the commission of the crime, properly
omitting, although without explanation, that thdeshelants were in a state of diminished mental
capacity. The Court of Appeal accepted all of theep aggravating circumstances that the trial
court had listed in its judgment.

8. The Suva Reka/Suhareké Case

5" The Criminal Code of the FRY, Article 24.



An indictment issued on April 25, 2006 charged Rlnld&Repanovic, Radoslav Mitrovic, Nenad
Jovanovic, Sladjan Cukaric, Milorad Nisavic, Miragl Petkovic, Zoran Petkovic and Ramiz
Papic with having ordered and committed the murafed8 Albanian civilians, looted and
destroyed the homes, and displaced Albanian anglimm Suva Reka/Suhareké on March 26,
1999, in their capacity as members of the Speadit® Units (PJP) of the Serbian MUP, as
active members and reservists of police units, Stta¢ée Security Forces of the Republic of Serbia
and the Territorial Defense Force of Suva Rekarethye committing war crimes against the
civilian population under Article 142, paragrapbfihe Criminal Code of the FRY.

The trial began on October 2, 2006 before the BtsBourt in Belgrade — War Crimes Chamber,
with Judge Vinka Beraha-Nikicevic presiding. Thestfiinstance decision was delivered on April
23, 2009. The defendants Radojko Repanovic and&ladukaric were sentenced to 20 years
years, the defendant Miroslav Petkovic to 15, dreddefendant Milorad Nisavic to 13 years in
prison. Defendants Radoslav Mitrovic, Nenad Jovanaxd Zoran Petkovic were acquitted, and
following the Prosecutor’s decision not to procedth the prosecution, charges against Ramiz
Papic were withdrawn.

On June 30, 2010, the Court of Appeal in Belgraglesdred a decision which confirmed the first
instance judgment of April 23, 2009 with regardtih® sentencing of the defendants Sladjan
Cukaric, Milorad Nisavic and Miroslav Petkovic; andth regard to the acquittal of the
defendants Radoslav Mitrovic, Nenad Jovanovic aoh@ Petkovic. Radojko Repanovic’s 20-
year prison sentence was quashed and a retriateokd®Vith regard to the acquittal of the
defendant Radoslav Mitrovic, the commander of ti& BJP Detachment during the armed
conflict in Kosovo and who after the war becamedbputy commander of the Gendarmerie of
the Republic of Serbia, the HLC holds that the tpuotected the general, by laying the blame
and the command responsibility on the local chigfadice >

I The retrial of the defendant Repanovic commermedNovember 10, 2010 before the
Higher Court in Belgrade — War Crimes Chamber, igdesb over by Judge Vinka Beraha-
Nikicevic.>® On December 15, 2010 the court again sentencedettemdant Radojka Repanovic
to 20 years in prisoff.

Repanovic was sentenced for the following: on Ma2éh 1999, in his capacity as the police
commander of the Secretariat of the Interior (O3Bya Reka, making use of the situation in
which the VJ was involved in combat actions agaihstKLA, Repanovic gathered a group of
active and reserve police officers, and orderednthe kill Albanian civilians in the village of

Berisha, where members of the Berisha family liveatkl then gathered another group of police

%8 An analysis of proceedings and court judgmenthéBuva Reka/Suharekase is available atttp://www.hlc-
rdc.org/wp-content/uploads/2011/10/Izvestaj o-ddmegudjenjima-za-r-zI_srpski.pdf

% Dissatisfied with the decision of the Court of Apin Belgrade, which acquitted the defendant Riado
Mitrovic, commander of the $7Detachment of the Special Police Units, the irjuparties refused to participate in
the retrial of the defendant Radojko Repanovic.

9 During the retrial, three trial days of hearingsrevheld, during which three witnesses were exatirémel the
statements given by witnesses at the first trialewead.




officers whom he ordered, together with the memibérnhe Civil Protection forces, to load the
bodies of those killed onto a truck and drive themay from the scene of the murders.

Radojko Repanovic pleaded not guilty. The Higheu€did not accept Repanovic’'s defense, in
which he claimed that he had sent a group of paftieers to merely inspect the house in which
the OSCE Mission was located. The court concludked the defendant’s defense was illogical
because after the group of police officers had fona one in the house, they set the house on
fire and immediately went to the next house, logkior members of the Berisha family, some of
whom they killed in front of the house.

The judgment was based on the testimony of theesgtinV/elibor Veljkovic, who, at the time of
the event was a police officer in the OUP Suva Réka testimony was confirmed by other
evidence. He testified that commander Repanovice dawm an order; Veljkovic could not
remember the exact wording of the order but he rgtded that it would mean having to commit
the crime of murder. The defense challenged thdilmfigy of this witness because he repeatedly
changed his statement. In assessing his testintbaycourt took into account the findings and
opinions of expert witnesses about the charactérp@nsonality of this witness. The court took
the stance that the witness was unable to accynaelember the wording of the order, but that
he had never once said that the defendant Repadioviot order the killing of the civilians.

Apart from the testimony of witness Veljkovic, theurt assessed the testimony of the witness
lvica Novkovic, protected witnegsand the (defense) witness Miroslav Petkovic. @nidasis of
these testimonies, it was established beyond dthdit when the order was issued, Sladjan
Cukaric and Miroslav Petkovic (both now convictesdperpetrators) were present. They did not
confirm the statements of the witnesses Veljkowikp refused to act on the said order. Witness
Novkovic said the defendant issued an order, bat the order requested them to search the
houses and bring back evidence, rather than taikilians. The court was correct not to accept
these allegations — it is unlikely that this witee@gould have claimed that the order was to attack
and kill, since he was trying to avoid being helitnhinally responsible.

Although the defendant claimed that he learned abwe mass murder from members of the

public and other police officers while in ti@alabria pizzeria, and that he found out about the

details of the crime only after he had left Suv&&8uhareké, at the trial of Slobodan Milosevic,

the court rejected his statement, because a nuoflvatness testimonies placed him at the scene
when the bodies were collected.

During the retrial, members of the defendant’s fgmwho monitored the trial, behaved
inappropriately. They often commented and objedadng the examination of the witness
Veljkovic. They were warned by the presiding judiat they would be removed from the
courtroom if they continued to interfere with threalt During the reading of the judgment, the
family members of the defendant made inappropgataments. For this contempt of court, the
presiding judge ordered that the public gallercleared.

Assessing all the mitigating and aggravating cirstances, the court sentenced the defendant
Repanovic to 20 years in prison, a sentence propaite to the seriousness of the offense.

In the new judgment, the Higher Court emphasizeat the defendant Repanovic had taken
advantage of the ongoing combat activities invajvthe 37" PJP Detachment and the Fifth



Combat Group of the 549Detachment in the area of the village of Rastaestan and
Studencane/Studencan. According to the findingd®fcourt, he drew up the plan and ordered a
group of police officers to assault and kill ethiilbanian civilians in the area of the town near
the Rashtane Road. That the plan was designed twwians is indicated by the fact that there
was no ongoing conflict between members of the KIn&l Serb forces in Suva Reka/Suhareké.
The court stated that it could not determine framy avidence that the order had come from a
higher authority. However, the court could havestainto account the judgment of the ICTY in
the case against Milan Milutinoviet al. from February 26, 2009, which convicted Sreten
Lukic, former Chief of police in Kosovo, among othehings, of the crimes committed in Suva
Reka/Suhareké. More concretely, the ICTY Trial Chamfound Sreten Lukic responsible
beyond reasonable doubt for the action (througlpaiticipation in a joint criminal enterprise) of
the following crimes in the village of Suva Rekdi&@teké: deportation as a crime against
humanity, other inhumane acts (forcible transfergames against humanity, murder as a crime
against humanity, murder as a violation of the laws customs of waf, persecution (murder) as
a crime against humanity, persecution (destructiomlamage of religious objects) as a crime
against humanity.

[ On June 6, 2011, the Court of Appeal in Belgrad# judge Radimila Dragicevic-Dicic
presiding, dismissed as unfounded, the complaifit®kadojko Repanovic and his defense
counsel, and confirmed the judgment.

In deciding the criminal sanction, the trial coutoperly established all mitigating and
aggravating circumstances for the defendant, aodeply assessed the severity of the crime and
its consequences, i.e. that 48 people were killddse actions had in no way prompted the
actions taken by the defendant. The physical anatahsuffering caused to the injured parties,
and the obvious mental suffering caused to theiwony were also taken into account. The Court
of Appeal further stated that the Higher Court Iwadrectly concluded that the maximum
sentence stipuulated for this offense — 20 yeawgas- the only reasonable punishment for the
defendant who at the time was a member of the @aitd a commander, and whose duty was
precisely to protect civilians.

9. The Tuzla Column Case
In an amended indictment issued by the Office ef\har Crimes Prosecutor on September 18,
20092 the defendant llija Jurisic was charged with tiéofving: that on May 15, 1992 in Tuzla,

®1|T-05-87Milutinovic et al Vol. 3 of the judgment:
http://www.icty.org/x/cases/milutinovic/tjug/en/jud090226-e30f4.pdf.

%2 The ICTY Trial Chamber concluded: “As there isdaubt that the perpetrators caused the death ofetBbers of
the Berisha family and that this was their intéh¢ Chamber concludes that all the elements of enas a violation
of the laws or customs of war, punishable undeick3 of the Statute have been established. litiaddgiven the
fact that the murders were committed in the condéxt widespread or systematic attack directednasgaine civilian
population, that the acts of the perpetrators vpene of attacks and that the perpetrators, or psrsmder whose
command they acted, knew this, the Chamber has dm@rinced that all the elements of murder as memgainst
humanity have been established.”

% The indictment was issued on November 9, 2007.




as a member of the Bosniak and Croat party to ¢indlict, in his capacity as the duty officer at
the Operational Headquarters of the Public Safeant€r in Tuzla, and in possession of the
power to issue orders to all armed formations efghid party in the area of Tuzla, on receipt of
orders to attack, from his superior officer (Mehaji, Commander of the operational
Headquarters and Chief of the Public Safety Center)ordered an attack over the radio at the
moment when the second part of a JNA column wasgelly passing along Skojevska Street at
the intersection known @&rcanska maltaOn that occasion, as many as 51 JNA members were
killed and at least 50 were wounded. This, thedimdéent alleged, constituted the criminal offense
of the use of illegal combat means under Articl&,1daragraph 2 of the Criminal Code of the
FRY.

The trial commenced on February 22, 2008 beforeDils&rict Court in Belgrade — War Crimes
Chamber, presided over by Judge Vinka Beraha-NikiceOn September 28, 2009 the court
delivered its judgment, sentencing llija Jurisiatt2-year prison term.

On April 21, 2012, the Court of Appeals in Belgrasigh Judge Sinisa Vazic presiding, sat to
consider the case and examined new witnesses. @b&cll, 2010 the Appeal Court reached
its decisior®® overturning the first instance judgment, and segdhe case for retrial before a
different Chamber of the Higher Court. The CourtAgipeal also quashed the defendant llija
Jurisic's custody ordér,

The Court of Appeal correctly concluded that basedhe evidence presented during the trial
and the appeal proceedings, it could not be prinesdnd reasonable doubt that there existed an
agreement between Bosnia and Herzegovina and tHerd&eRepublic of Yugoslavia on the
peaceful withdrawal of the JNA from the territorfyBosnia and Herzegovina to the territory of
the FRY. Furthermore, the facts surrounding théustaf theHusin Rebelliorbarracks and the
92" Motorized Brigade were not fully established ie trontext of the General Staff's order for
JNA members, who were citizens of the FRY, to letineeterritory of Bosnia and Herzegovina.
In addition, the existence of any essential elemehthe agreement between the representatives
of civilian and military authorities in Tuzla andet commander of thidusin Rebelliorbarracks,
Mile Dubajic, remained unclear in terms of the tigniand modalities of withdrawal. Finally, it is
unclear whether the defendant, as a member of pleeaflonal Headquarters of the Public Safety
Center in Tuzla could have known about any possingeement between Bosnia and
Herzegovina and the FRY on the peaceful withdraataghe JNA from the territory of Bosnia
and Herzegovina, or of an agreement between thkoais in Tuzla and the barracks
commander.

The Court of Appeal ordered that the retrial analyhether there was a plan to attack the JNA
column, whether the defendant Jurisic knew aboand the way in which he participated in the

implementation of any such plan. The court alscemd that the circumstances concerning the
initiation of shooting at the column and as wellirsther locations, be identified and evaluated

% Television stations were allowed to broadcast ftbentrial, in accordance with Section 59 of thai€&Rule
Book, which stipulates that video and audio reaaydiof the trial, and public broadcasting of itia$e carried out
with the approval of the President of the SupreroarCof Cassation, upon prior opinion of the pregjdudge of
the Trial Chamber, the judge and the parties’ conse

% The accused had been in custody since May 11,.2007



more carefully, and also to explore whether potiffecers on deployment were familiar with the
order, which the defendant Jurisic passed on.

The retrial commenced on July 6, 2¢%1.

Although the authorities of Serbia do not havedhdity to compel the presence of the defendant
Jurisic, a citizen of Bosnia and Herzegovina, heregularly taken part in the proceedifigs.

The defendant Jurisic continues to protest hisaanoe at the retrial.

The witnesses examined so far were examined ordytatiow it came to be agreed that the
column leave the barracks on May 15, 1992, becdélnseCourt of Appeal had called for
discrepancies in their earlier statements to befield. The court did not in the end obtain faas t
confirm the indictment, since the witnesses MilebBjic and Enver Delibegovic had no
knowledge of the defendant llija Jurisic, while th#ness Meho Bajric stated that although the
defendant Jurisic was on duty, he did not informsiziabout his meetings with the commander,
Dubajic, and that therefore Jurisic knew nothinguibthe preparations for the evacuation of
troops from the barracké.

In 2012, a number of witnesses will be re-examiaad, new evidence will be obtained, and
additional expert witness testimony will be givénce this process is complete a first instance
judgment can be made.

10.The Gnijilane Group Case
An indictment issued by the Office of the War Crarerosecutor on August 11, 2009 charged
Agush Memishi, Fazli Ajdari, Rexhep Aliu, Shaqir &ijiri, Shefget Musliu, Sadik Aliu, Idriz
Aliu, Faton Hajdari, Shemsi Nuhiu, Ahmet Hasani,zNlaHasani, Ramadan Halimi, Samet
Hajdari, Ferat Hajdari, Kamber Sahiti, Selimon 8adind Burim Fazliu with war crimes against
civilians under Article 142, Paragraph 1 of then@nal Code of the FRY, and Article 22 of the
Criminal Code of the FRY.

The trial commenced on September 23, 2010 befa@aéAtAr Crimes Chamber of the District
Court in Belgrade. On May 14, 2010, the Trial Chamissued a ruling severing criminal
proceeding against those defendants who were hged)in absentia Shefget Musliu, Sadik
Aliu, Idriz Aliu, Shemsi Nuhiu, Ramadan Halimi, Fiaajdari, Rexhep Aliu and Shagqir Shagqiri.
On November 11, 2010, the Chamber decided thaptbeeedings against these defendants be
terminated until more evidence is presented.

% By the end of 2011, two trial days had been haining which the defendent was examined, along thitee
withesses.

" The retrial was monitored by the defendant's wifespresentative of the Foundation Truth, Justice,
Reconciliation, representatives of the OSCE Missm8erbia, the Embassy of Bosnia and Herzegonwitigelgrade,
the media, representatives of the Humanitarian Cawter and other NGOs.

% Witnesses Mile Dubajic and Meho Bajric testifiedttae first trial before the War Crimes ChambeBielgrade
and before the Court of Appeal in Belgrade, while witness Enver Delibegovic testified only beftre Court of
Appeal. Witnesses Meho Bajric and Enver Delibegdestified via video-link from the premises of t@eurt of
Bosnia and Herzegovina in Sarajevo.



An amended indictment of November 16, 2010 chathasthe defendants — Agush Memishi,
Faton Hajdari, Ahmet Hasani, Nazif Hasani, Samejdata Ferat Hajdari, Kamber Sabhiti,
Selimona Sadiku and Burim Fazliu from early Jungl tine end of December 1999, in order to
establish civil and military control over the téory of Kosovo and Metohija, and for the purpose
of simultaneous expulsion of Serb and other noraAibn population, committed the crimes of
unlawful detention, inhumane treatment, torturggeramurder, bodily injury, the infliction of
great suffering and looting. These acts resultethenfollowing: as many as 80 people were
brutally tortured to death and killéd at least 34 persons are still registered as ngjssihile at
least 153 persons were illegally detained, tortuaed then released. The defendants were
charged with having committed the crimes as memlodérshe KLA, or as persons who
voluntarily joined the KLA, after their unit hadf #tne beginning of June 1999, been deployed on
the territory of Gnijilane/Gjilan and its surroungi(the command of the unit was placed in the
building of the JNA in Gnjilane/Gjilan, while othenembers were located in the building of the
boarding high school and in other facilities).

Agush Memishi, Faton Hajdari, Ahmet Hasani, Naz#skHni, Samet Hajdari, Ferat Hajdari,
Kamber Sahiti, Selimon Sadiku and Burim Fazliu h&#een in custody since December 26,
2008. Samet Hajdari, who pleaded not guilty, exedihis right not to testify. All of the other
defendant denied any involvement with the crimes dgreed to testify.

I On January 21, 2011, the Higher Court in Belgraiféar Crimes Chamber, presided over
by Judge Snezana Nikolic-Garotic, rendered its nuelgt in this case. The defendants were
sentenced to imprisonment as follows: Agush MemiSklimon Sadiku and Samet Hajdari, each
to 15 years; Faton Hajdari, Ahmet Hasani and Nidagani each to 10 years; and Kamber Sahiti
and Ferat Hajdari to 8 years. Agush Memisha, Fekajdari, Samet Hajdari and Selimon Sadiku,
were held in custody, pending appeal, while theenlgdnts Ahmet Hasani, Nazif Hasani, Ferati
Hajdari, Kamber Sahiti and Burim Fazliu, were reke from custody on December 29, 2010,
but were prohibited from leaving their place ofidesice without the court's approval and ordered
to report regularly to their local police station.

[ The Court of Appeal in Belgrade passed judgmenDecember 7, 2011, overturning the
first instance judgment and sent the case to thé dourt for retrial. Agush Memisha, Faton
Hajdari, Samet Hajdari and Selimon Sadiku were taaidilly held in custody pending retrial.
According to the findings of the Court of Appedigtfirst instance judgment was unclear and
contradictory. The explanation made no mentionro€ial facts and reasons for the lack of facts
were largely vague and contradictory.

In its decision, the Court of Appeal concluded tifnat trial court had violated the presumption of
innocence under Article 3 of the the Criminal Padwge Code (CPC), which stipulates that
everyone is presumed innocent until proven guilgythe final judgment of a competent court.
The trial court's judgment stated that the defetsl#@gush Memisha, Faton Hajdari, Ahmet

% The bodies of eight persons were found, but dmyremains of Stojace and Zorica Mladenovic hawembe
identified so far.



Hasani, Nazif Hasani, Samet Hajdari, Ferat Hajdéamber Sahiti, Selimon Sadiku and Burim
Fazliu, together with those defendants against wippoteedings had been terminated (Fazli
Ajdari , Rexhep Aliu, Shefget Musliu, Sadik Aliudriz Aliu, Shemsa Nuhiu, Ramadan Halimi
and Shagqir Shagiri), had committed war crimes ajdine civilian population. The Court of
Appeal stated that those persons against whom g@adougs had been terminated should not have
been included in the judgment. More precisely,gbsition of the Court of Appeal was that these
persons had not had the opportunity to use ahefights that they would have legally been due,
if criminal proceedings in this case had been cotetliagainst them.

The Court of Appeal correctly noted the contradics and the lack of clarity in the first instance
judgment, which among other areas, was manifestdtie timings given for the offenses. The
first part of the judgment notes that in early JU®99, KLA units were deployed on the territory
of Gnjilane/Gjilan and its surrounding; later, tiperiod from early June until the end of
December 1999, and the first half of June 1999 timi end of September 1999, are both stated
as the time of the offenses. In part of the judgmibat concerns the specific acts of the
defendants, only June 1999 is stated (mid-June:1B8% 17-23, 1999; June 27, 1999; June 19,
1999, and the second half of June 1999). Howewer,tiial court lists in its explanation the
period from early June to the end of December 1886,then also the period from the first half
of June through the end of September 1999, whickem¢éhe judgment both incomprehensible
and contradictory.

It should be noted that the time that the war cregainst civilians was committed and with
which the defendants were charged, was an impof¢atire. Accuracy in determining the time
of the offense is significant for the proper apation of the criminal law, which states that war
crimes can be committed only during war, armed latindr occupation. It is clear that in this
particular case it was necessary to establishatmed conflict was indeed taking place at the
time of the commission of the crimes. Armed config defined as a resort to armed force
between states or protracted armed violence betteeauthorites and organized armed groups,
or between such groups within a state. To makedgtisrmination, it is necessary that the time of
the commission of the crime be specified in a céa unambiguous manner.

The Court of Appeal held that, when it came toitiseie of whether an armed conflict was taking
place, the trial court did not give clear reasonsanclusions. The Court of Appeal held that the
vague phrasing of the judgment in the segment whwegeexistence of an armed conflict is
associated with the fact that the KLA, contrarytsoobligation to immediately cease all offensive
actions and to enforce demilitarization, continuagtiacks on the civilian population and
individual civilians. Attacks on civilians by thelldA carried out after the withdrawal of Serbian
military forces from Kosovo, cannot be charactetias an armed conflict, because such actions
do not constitute armed struggle between armeddtoms.

While it is undoubtedly true that, following thetiwilrawal of the armed forces of the FRY, the
killings and disappearances of Serbs, Roma andvdha designated as associates of Serbian
authorities, went on, it is necessary to actuahalelish the existence of armed conflict. In
addition, in order to qualify certain actions asar crime against civilians, the link between the
crime for which a person is charged and armed mdmflust be established.



The Court of Appeal held that the trial court hggpleed double standards in evaluating the
testimony of the protected prosecution witnBsgur 50 In its explanation of the judgment, the

trial court stated that this witness spoke of a benof facts in very general terms (the witness
was unable to determine the time of any event egerotely, was unable to talk about anything
that might identify the victims etc.), and this waky his testimony was rendered unreliable and
vague with respect to the participation of indiatlwlefendants in the offenses. Despite this
opinion, the trial court in one part of its expldoa accepted the testimony of this witness,
referring to other evidence that supported hisresty. Later, the trial court did not accept the
very same evidence, and justified this rejectiorti®y fact that the testimony was not supported
by other evidence.

Concerning the assessment of the testimonies girtitected witness&S1 andC2, the Court of
Appeal considered that the trial court, despitérgjahat it had noted some differences between
testimonies before the investigating judge andrtesties at the trial, did not offer good enough
arguments to explain why it had accepted theirestants from the trial. This is especially
important in view of the fact that at the hearingfdse the District Court in Nis in 2000 the
protected witness did not mention rape, and becthese were differences with regard to the
stated time of their capture and release. The Gofuftppeal considered that the trial court did
not review these parts of their testimonies, whtckhould have done, taking into account the
complete testimony of the witness Danica Marinkpwibho as an investigating judge in 2000 had
heard these two witnesses (C1 and C2).

At the trial, witness Danica Marinkovic stated tratcording to witnesses C1 and C2, they were
detained for one day only, not for five or six Beyt said at the later hearing. She also stated that
witnesse< 1 andC2 did not mention that they had been raped. Dullveghiearing before her,
Marinkovic said that they were under stress, ong evging, the other was nervous and wanted to
finish her testimony as soon as possible. Oneahthad medical records. The witness
Marinkovic, in her capacity as the investigatingge, had intended to examine them in detail
when they calmed down and were feeling better, Usrat the time of the hearing were in
therapy. However, soon afterwards, she was tranesféo another court, and so she had no
knowledge of the outcome of the case.

The Court of Appeal considered the explanation eaming identification of the defendant by the
two protected witnesses to be vague. Witr@ksvas asked to identify the defendant on two
occasions, after she had been questioned by tlestigating judge. On the first occasion, which
was interrupted, witness C1 failed to recognize @irtppe defendants, while on the second round,
the next day, and at the trial, she recognizededtndants. Identificatiomaade by witness C2
before the investigating judge and those at tla difd not match.

In 2012, by order of the Court of Appeal, amongwhimesses to be heard during the retrial will
be victim/witnes<C1's brother and sister-in-law, who were the first passknown to the victim
who were in contact wit€1 andC2 following their release and arrival in Serbia.

11. The Rastovac case



On September 23, 2011, the War Crimes Chambeiedflihher Court in Belgrade, with Judge
Rastko Popovic presiding, delivered a judgmentesesing Veljko Maric to 12 years in prisGn
for a;/\l/ar crime against civilians under Article 142aragraph 1 of the Criminal Code of the
FRY.

On October 31, 1991, as a member of the 77th Gnali®lje Independent Battalion of the
Croatian armed forces, during tBgkos 10action (Clippings 10), which consisted of the
cleansing of Rastovac village in the municipalityGsubisno Polje (Republic of Croatia), armed
and in uniform, Veljko Maric entered the househ# Serb Slijepcevic family, and fired several
rounds from an automatic rifle into Petar Sljepceuithe presence of his wife Ana, thereby
committing a war crime against civilians under Algi142, paragraph 1 of the Criminal Code of
the FRY.

The defendant Veljko Maric denied committing thisrénal offense.

In his oral explanation of the decision, the pregjdudge stated that the Court did not accept the
indictee's defense, but instead placed its faitthéntestimonies of Josip Kiseli and Darko Cerni.
During the trial on May 30, 2011, witness Darko i@esaid: "That morning we went from
lvanovo Selo in two directions: one group headedatd Mali Rastovac, and the other, where
Veljko and | were, toward the main road with a naesto search the area. Having reached the
first houses, Mr. Maric entered the house from WHithen heard shots. When he came out, he
said that he was attacked and had to defend hirhself

Zeljko Slijepcevic, son of Petar Sljepcevic, alsstified, saying that that his mother Ana had told
him that on October 31, 1991, around 9:00 a.mintetee Veljko Maric broke into their house
alone and shouted: "Are there any Chetniks in Handten they replied that there were none, he
grabbed Zeljko's father by the chest, pushed himsacthe dining table onto the bed in the
kitchen and shot him with a rifle.

The only eyewitness, Ana Slijepcevic, could notitgsn court due to poor health but the court
accepted her statement, given to the investiggtidge in the County Court in Bjelovar. In that
statement, she said that she would not be abtéetdify her husband's murderer.

In his explanation of the sentence, the presidinlg¢ listed as mitigating circumstances that the
indictee Maric was a father of five children, arsdaggravating circumstances the conduct of the
indictee, the fact that he entered the house, sdaand threw Petar Slijepcevic onto the bed, that
the victim was Kkilled in front of his wife, thatifpcevic was a civilian, unarmed and unable to
offer any resistance, and the past behavior ofitkdetee Maric. Since the only extenuating
circumstances are the family circumstances of tigiciee, and because he offered no sincere
confession or repentance, the sentence is not propate to the seriousness of the offense, nor
does it fulfill the requirement for justice.

The key drawback at this trial was that Veljko Mawas tried in Serbia, instead of Croatia. In
the interest of efficiency, equity and good judidaoperation between the two countries, and in

° During the six trial days, ten withesses were @rad) among whom were one injured party and onerxp
witness.

" The OWCP issued an indictment against Veljko MaricAugust 12, 2010.



keeping with the 2006 Agreement on CooperatioméRrosecution of War Crimes Perpetrators,
the Republic of Serbia should have extradited tidictee to the Republic of Croatia and
transferred the evidence against him to the Stateey's Office of the Republic of Croatia. The
situation created following the pronouncement cé fhdgment, and following the Croatian
Parliament's adoption, in November 2011, of the leawinvalidation of Certain Legal Acts of
the Judicial Bodies of the Former Yugoslav NatioAamy, the former Yugoslavia and the
Republic of Serbia, could mean that if a final jodmt is handed down, the defendant, Veljko
Maric, would have to serve his sentence in Sedmparated from his family and in a hostile
environment.

During the trial, the hearing was occasionally posed because witness statements obtained
during the investigation from persons invited tstifg in court had not been made available to
the defense. The prosecutor opposed the postpomgndespite the fact that this would have left
the defense without the legally mandated time &pare. To justify his position, the prosecutor
said he believed there were no reasons to postperteal, since the withesses who had been
summoned, were already in the court. The Trial Atemoorrectly decided that the trial should
be postponed until the defense was familiar withabntent of the statements.

The Court made some omissions in the way it rulegceedings. The defense claimed that
when Veljko Maric was arrested on April 18, 201@jther the warrant nor the request for his
investigation by the Office of the War Crimes Pmsger were presented to him. The defense
attorney requested that the court obtain a reporn fthe the Republika Srpska Ministry of
Interior (RS MUP) on the formal legal grounds foe tdetention of the defendant Maric on April
18, 2010, given that the request for his invesigatvas not filed until the next day, April 19,
2010. The presiding judge said that the Chambeiddvale on this later, but this did not happen
even though a first instance judgment was handechdo

1. The Kusnin/Kushnin Case
On September 16, 2002, an altered indictment ch&rggefendants Zlatan Mancic, Rade
Radojevic, Danil Tesic and Misel Seregi with thentoission of war crimes against civilians,
under Article 142, paragraph 1 of the Criminal Cofi¢he FRY. The indictment charged that on
an unspecified date in early April 1999, in thdagk of Kusnin/Kushnin, in the municipality of
Prizren, the defendants participated in the killoigwo ethnic Albanian civilians. The indictee
Mancic ordered the indictee Radojevic, then a platoommander, to take another soldier with
him and kill two men who he had just been broughttiie security officer. The indictee
Radojevic passed on the order to Tesic, a soldiet, on the basis of the order received, Tesic
and another solider, Seregi took two brothers, difind Selman Temaj, both from the village of
Kusnin/Kushin, toward Prizren. Close to the rodaw four kilometers from the place where
their unit was located, they killed the Temaj besthwith an automatic weapon and burned their
bodies. The indictee Mancic was furthr charged w#dving taken an unspecified amount of
money from a person who was in a refugee columnc¢iwthe army stopped in March 1999

"2 The initial indictment of July 19, 2002 charged then with the crime of murder under Article 47gumaph 2,
count 6 of the Criminal Code of the Republic ofiS$ar



above a place known as Vran stena on the road betw@rahovac/Rahovec and
Malisevo/Malishevé.

The first instance trial commenced on September2062 before the Military Court in Nis.
Indictees Tesic and Seregi admitted the offense. tfial ended on October 11, 2002 with their
convictior!® which the Supreme Court in Belgrade reversed wiilly respect to the senten€e.
However, the Supreme Court of Serbia quashed ttigment because the Supreme Military
Court presented one piece of evidence outsideaitie t

The retrial began on June 6, 2007 before the BisEourt in Nis”> Following changes in
legislatior!® and the composition of the Trial Chamber, thd tsisgan anew in 2010 before the
Chamber of the Higher Court in Nis, presided ovejunlge Dijana Jakovi€’

All indictees have been granted bail, and denyrgeommitted the offense. Furthrmore, their
attornies even deny that the victims ever exisMiftar Temaj was identified in 2004 on the
basis of DNA analysis, while the remains of Salmamaj have yet to be found. At the trial on
March 24, 2009, one piece of evidence presentedand@cumentary filmif you are burning,
burn better! by Jasna Jankovic, produced by B92 in 2004 (dfter final judgment of the
Supreme Court had been pronounced). Indictees ®ae#ic, Misel Seregi, Rade Radojevic and
Zlatan Mancic appear and speak in the film. Tesat &eregi describe in detail and acknowledge
the commission of the offense. When asked why Hagl/changed their defense from that which
they had presented to the military court, and whiedy had confirmed in the documentary,
Seregi said that he had admitted having participatehe murder because this was the line taken
by his first defense attorney. Tesic stated thathad invented the story about the murder,
believing that the investigation would determinattthe murder had never taken place, but, as
that did not happen during the trial, he decideddémy his guilt and tell what had really
happened.

The Court did not obtain facts to uphold the ingieht because most of the witnesses, former
colleagues of the accused, stated that they didremaember the killing of any civilians in
Kusnin/Kushnin. They had heard of the event onlemwthe investigation was launched and they
were invited to give statements as witnesses. ©nb witness implicated Mancic in a crime.
However, this witness did not charge him with ggvorders for the killing of two civilians from
the village of Kusnin/Kushinin but with the seizwkemoney from refugees in a convoy at Vran
stena.

Witness statements were mainly obtained duringrthestigation or the first trial in 2002. After
taking the oath but prior to the examination offeagtnesses, the presiding judge of the Trial

3 The following sentences were pronounced: Zlatandita7 years; Rade Radojevic 5 years; Daniel Tésiears,
and Misel Seregi 3 years.

" Indictee Mancic was sentenced to 14 years in priswlictee Radojevic to 9, indictee Tesic to 7rgeand
indictee Seregi to 5 years in prison.

" This criminal case was transferred to the DistBiotirt in Nis in accordance with the Law on thesfer of
jurisdiction of military courts, military prosecutand military attorney's office to member-stajassdictions, in
effect as of November 19, 2004.

® The Law on Seats and Territories of Courts andi®@osecutors from December 22, 2008 stipuldiasas of
January 1, 2010, higher courts replace districttsou

""In 2011, five trial days were held, during whick witnesses were examined.



Chamber read out the witnesses earlier statemantspve that is contrary to the Criminal
Procedure Code (CPC), which stipulates that thtersint be read only in exceptional instances,
not as a way of reminindg the witness of his or &arier testimony. The witness should be
invited to present in his/her own words, in an terrupted speech, everything he/she knows
about the case, and can then be asked questiorthefgourpose of checking, for additional
information and clarifications. If the witness haade statements during the investigation which
he/she no longer remembers in court, or if he/stygads from his/her earlier statement, the
earlier testimony will be presented or, more cotatye- the discrepancies between the previous
and the present testimonies will be pointed out aekthe will be asked why he/she departed
from the previous statement. If necessary, theegatatement or parts of it will be read out.

Defense attorneys commented inappropriately througthe course of the trial, and sometimes
addressed the Trial Chamber while sitting or withasking permission to speak. The President
of the Trial Chamber always halted such inappreprc@mments, but did not punish any defense
attorney, a move which may possibly have prevefitede incidents.

It is problematic that a death certificate was migdrom the case files, a document which was
presented as evidence at the trial on June 25, 2008

Proceedings are expected to be completed and aBtance judgment delivered in 2012.

2. The Orahovac/Rahovec Case
An indictment issued by the District Attorney's O in Pozarevac on February 19, 2603
charged the defendant Boban Petkovic, then a meailibe MUP (Interior Ministry) of Serbia,
with committing war crimes against civilians, ancmal offense under Article 142, paragraph 1
of the Criminal Code of the FRY. Additionally, tlteefendant Djordje Simic was charged, as
member of the MUP of Republika Serbia, with havaided and abetted a war crime against
civilians, under Article 142, paragraph 1 of then@nal Code of the FRY and also Article 24 of
the Criminal Code of the FRY.

According to the indictment, on May 9, 1999, atlacp known asRia on the road out of
Orahovac/Rahovec toward the village of Velika Helzagé e Madhe, indictee Petkovic caught up
with Ismail Derguti, an ethnic Albanian who waseileg from the region of combat operations,
knocked him to the ground and shot him once in hbad with a pistol he had previously
obtained from indictee Simic, causing Derguti's iedmate death. Petkovic then headed to a
nearby house. When he saw Albanian civilians Seddiari and his wife Shefkie coming out of
the family house, he fired several shots from awraatic weapon in their direction. Both Sezair
and Shefkie Mitrari were hit and died immediateye first instance trial began on June 20,
2000 before the District Court in Pozarevac. Ory 18, 2000 the judgment sentenced Boban
Petkovic to 4 years and 10 months in prison fordtie of murder under Article 47, paragraph
2, count 6 of the Criminal Code of the RepublicSafrbia, while defendant Djordje Simic, who
was triedin absentia was sentenced to one year for aiding and abeittirige murder of Ismail
Derguti. Petkovic was also ordered to undergo cdsgoy psychiatric treatment on his release.

"8 The indictment was issued on November 12, 199¢h@icriminal act of murder under Article 47 of tBeminal
Code of the Republic of Serbia.



On December 18, 2001, the Supreme Court of Sedsiaqul a ruling quashing the judgment and
the case was sent for retrial.

The new first-instance trial commenced on Febru2z8y 2003 before the District Court in
Pozarevac based on an amended indictment, witbritmenal offense redefined as a war crime
against the civilian population. A new first-instenjudgment was pronounced on August 21,
2003. The defendant Boban Petkovic was sentencdi/goyears in prison, and ordered to
undergo compulsory psychiatric treatment on hisast. Defendant Djordje Simic was acquitted.
A ruling of the Supreme Court of Serbia deliveredMay 25, 2006 quashed the first instance
judgment and sent the case back to the DistricttGouPozarevac for a second retrial.

On February 9, 2007, the District Court in Pozacedaclared the case to be outside of its
jurisdiction and ordered that the case be submitbethe District Court of Prizren, located in
Pozarevaé?® The trial commenced before this court on Janudry2R08*° Following changes in
legislatiof* and the composition of the Trial Chamber, thel tiegan anew on September 20,
2011, before the Higher Court in Pozarevac, presier by judge Dragan Stanojlovic.

The defendants pleaded not guilty, and have beamtep bail.
Injured parties from the Derguti and Miftari farei are not taking part in the trial.

The prosecutor has suggested that exhumation aogsguof the corpses be ordered, something
which is impossible without application to, and pemation from, the judiciary of Kosovo and
EULEX. The Trial Chamber ruled that the trial besgpmned indefinitely.

3. The Oto Palinkas et al. Case

On September 8, 1999, the Office of the Militaryp$acutor in Nis issued an indictment, later
amended on June 6, 2000, against Oto Palinkas aadr& Miskovic, charging that in mid
April 1999 in Gornja Klina/ Kliné e Epérme, SrbiSkenderaj, together with indictee Dragan
Milosavljevic?® they killed Shefget Sejdiu and five other unidééed Kosovo Albanians. The
Prosecutor charged them with having taken theaixes 200 to 300 meters from the hotel where
they were being detained, lining them up next twoase, opening fire with automatic weapons
from about 10 meters and killing them. Defendardadan Milosavljevic was accused of throwing
the bodies of five of those killed into a well imetyard of the house, and defendant Oto Palinkas
of throwing the body of the sixth victim into theelly pouring gasoline on the bodies and burning
them. The Prosecutor qualified the defendantsbmastas an offense of murder under Article 47,

9 After Serbian institutions ceased functioning insévo in June 1999, judges and prosecutors whdrfbeal
Kosovo continued to work in courts and prosecutoffices located in Serbia but with their origikdsovo
jurisdiction. Parallel courts operated in Kosovalenthe supervision of UNMIK.

8 n 2008, two trial days were held. In 2009 and®€Here was no trial.

8 The Law on Seats and Territories of Courts andi®@sosecutors from December 22, 2008 stipulated the as
of January 1, 2010 Higher Courts would replacerigis€Courts.

82|n 2011 one trial day was held, when the defersiamire heard.

8 Defendant Dragan Milosavljevic is registered asissing person following the conflict. Proceediagsinst him
have been ended.



Paragraph 2, Count 2 of the Criminal Code of tlepublic of Serbia, as co-perpetrators and
Article 22 of the Criminal Code of the FRY. A sedorount in the same indictment, charged that
in mid April 1999 in Donja Klina/Kliné e Epérme, the municipality of Srbica/Skenderaj, Oto
Palinkas, Igor Mijatovic, together with Dragan Mibwljevic, killed two unidentified Kosovo
Albanians, whom they separated from a refugee colomthe road between Kosovska Mitrovica
and Pec, taking them about one kilometer from tileron, and in the backyard of an abandoned
house shooting at them a number of times with aatmmwyveapons After the murders, the
defendant Dragan Milosavljevic was alleged to hi@wewn the bodies into a well in the yard of
the house. The actions of the defendants were gefudby the Prosecutor to constitute the
criminal offense of murder under Article 47, Pagggdr 2, Count of the Criminal Code of the
Republic of Serbia, and Article 22 of the Crimi@de of the FRY.

On June 7, 2000 The District Court in Kraljevo atsdTrial Chamber presided over by judge
lvica Vukicevic acquitted the defendants Oto PamkMiodrag Miskovic and Igor Mijatovic of
all charges. The District Public Prosecutor in gab appealed the judgment, and the Supreme
Court of Serbia quashed the judgment and sentabe for retrial.

On May 12, 2011, at the retrial, the Higher ConrKraljevo and its Trial Chamber presided over
by Judge Dragica Pancic, once again acquitted ¢fiendants Oto Palinkas, Miodrag Miskovic
and Igor Mijatovic®*

On October 6, 2011, the Court of Appeal in Kragafv dismissed an appeal by the Higher
Public Prosecutor in Kraljevo and the judgmenthaf Higher Court in Kraljevo was confirmed,
thereby absolving the defendants Oto Palinkas, Migpdviskovic and Igor Mijatovic of any
criminal liability.

In a statement in his defense given to the invastig judge of the Military Court of the
command of the Pristina Corps, defendant Oto Padirddmitted that he committed the criminal
offenses he was charged with under both countshefindictment. He emphasized that he
committed the murder, together with other deferslaon the orders of a superior officer,
Lieutenant Colonel Slobodan Sto&fd.ikewise, defendant Miodrag Miskovic in his deferia

the proceedings admitted that he committed the emurdder count 1 of the indictment, claiming
that defendant Palinkas had conveyed to him Lt. Sadsic's orders that they should, together
with Dragan Milosavljevic, eliminate the six detath Kosovo Albanians, which they did.
Further, in the previous proceedings, defendant Mjgatovic admitted committing the murders
from the second count of the indictment, claimihgttdefendant Palinkas told him that Lt. Col.
Stosic had ordered that the two of them, togethtr Bragan Milosavljevic, kill the two Kosovo
Albanians separated from the refugee column. At tiid, Palinkas changed his defense,
claiming that the six Kosovo Albanians from thesficount of the indictment were killed by
Dragan Milosavljevic, and denying that the murdéithee two ethnic Albanians in the second
count of the indictment had occurred at all. Heeblthat his confession before the investigating

8 Defendant Igor Mijatovic was tridid absentiabecause he was on the run and not availablestauthorities.
8 Members of the Chamber were: judge Sonja Pavlevio, presided over the Chamber, and judges Milevka
Milenkovic and Branislav Stanic.

% Lieutenant Colonel Slobodan Stosic was investij&te a war crime against civilians under Artick2]
paragraph 1 of the Criminal Code of the FRY, antiche 22 of the Criminal Code of the FRY, but théitary
prosecutor dropped the prosecution, and criminatgedings were suspended.



judge of the Military Court of the command of thaeshtina Corps had been given under duress.
Further, defendants Miodrag Miskovic and Igor Majat disputed their own confessions made
in the same proceedings, emphasizing that theyphestied guilty under the threat of a beating
by the military police and that they had to sigreeord compiled by the investigating judge on

the basis of the official records of the MilitarylRe, rather than in accordance with their

testimony.

| In the explanation of its May 12, 2011 decisionickhacquitted the defendants of the
allegations in the first count of the dispositiohtlee indictment, the Higher Court in Kraljevo
stated that it was unable to locate the exacivdiere the crime had been committed due to lack
of documentation from the investigation — i.e. theord of the crime scene investigation, crime
scene sketches and photo-technical documentatioe.cburt was also unable to determine the
time of the alleged crime in the first count of thdictment, citing as a reason the inaccuracy of
the statement of the forensic expert Dr. Zoran I&taic. The Court said that Dr. Stankovic, who
on June 10, 1999, conducted an external examinafitime six corpses, defined the time period
in which the deaths occurred (mid-March to mid-M#@9), too broadly, leaving the possibility
that the victims were not killed together and & s#ame time, but separately and independently
from one another.

In the period from April 2 until May 10, 1999, ottmilitary and police units were also located in
in the village of Gornja Klina/Kliné e Epérme alomgth the defendants' unit and the court
concluded that it could not be determined withaety that "these persons [from Count 1 of the
disposition of the indictment], whose bodies waxend later, were shot only by members of the
defendants' military unit.®’

In the explanation of its decision, the court fertBtated that none of the withesses examined was
an eye-witness to the events, and none confirmedaittual allegations in the disposition of the
first count of the indictment, according to whichaliRkas and Miskovic, along with
Milosavljevic, killed six Kosovo Albanians. On thHeasis of differences in the testimony of
witnesses regarding the number of prisoners, #ggrand the clothing worn, the court concluded
that "on the basis of their statements, it could Io® accurately determined whether on that
occasion there were six, or perhaps more or fewisomers, and particularly it could not be
determined whether they described the same pet&dihie Court noted that at the trial only
defendant Palinkas and witness Slobodan Stbstated that three captured Kosovo Albanians
wore KLA uniforms, and that the other three Albasiawere in civilian clothes. All other
witnesses either stated that all persons capture@ \w civilian clothes or that they did not
remember what clothes they were wearing.

87 Judgment of the Higher Court in Kraljevo, 1K. 1/May 12, 2011, p. 23.

8 Judgment of the Higher Court in Kraljevo, 1K. 1/May 12, 2011, p. 17.

89 At the time of commission of the crime, Lieuten@uionel Slobodan Stosic was on duty as the comaraofcthe
rear battalion, in which the defendants servedchisnteers. Stosic was investigated for war cringgrest civilians
under Article 142, paragraph 1 of the Criminal Cadi¢he FRY, and Article 22 of the Criminal Codetbé FRY,
but the military prosecutor dropped the prosecuytém criminal proceedings were suspended.



The first instance court points to the notes of@kgernal examination of the corpses, which Dr.
Stankovic made on June 10, 1999, which provideilddtaescriptions of clothing and shoes on
the bodies, on the basis of which he establishat il persons were wearing civilian clothes
and that none were wearing military uniforms or hititary equipment, or parts therecf."

In their defense, during the first hearing befdne Military Court, defendants Palinkas and
Miskovic admitted killing the six Kosovo Albanians.

Their statements formed part of the record of tkanenation of the defendants before the
investigating judge of the Military Court in themmand of the Prishtina Corps. The records
state that Milutin Zekovic acted as the investiggjudge. At the trial, Zekovic explained that at
the time of the investigation, he had not been eyped as a judge. In the same records it is
mentioned that a ruling had been rendered to appeifense counsels for Palinkas and Mijatovic
ex officio” but this piece of information was omitted from tieport of Miskovic's examination.
In the pre-trial proceedings, Palinkas was not thlt he could use his native language. For all
these reasons, the Higher Court in Kraljevo " eve#ehas been presented to the court on which
the court cannot base its decision, since the nranmvehich the evidence was obtained renders it
inconsistglnt with the provisions of the Criminab&edure Code (CPC) which was in effect at
that time'

In its explanation of its judgment on the secondntoof the disposition of the indictment, the
court stated that the location and time of the erioould not be determined as "there is no
evidence that an investigation of this incident wasducted, that photo-technical documentation
was compiled or that technical examination of time scene was performetf.'Further, since
the bodies of the two unidentified Kosovo Albaniavexe not found, the court concluded that the
charges were based "only on the of the minimal esk&dgment of guilt from the defendants
given during the first examinations, in a procedinat was not carried out lawfully>"

Il In its decision, the Court of Appeal concludedt tthee first instance court had properly and
fully established the facts in accordance with eékiglence it obtained, performed and evaluated.
According to the Court of Appeal, the first instareourt correctly concluded that it had not been
proven that the defendants committed the crimestioread in the first count of the indictment.
Further, in the opinion of the Court of Appeal, thest instance court, the Higher Court in
Kraljevo, had properly concluded that it had nogm@roven that the defendants committed the
crime they were charged with in the second coutlh@indictment.

Contrary to this finding by the Court of Appealeth is ample evidence that challenges the
correctness and accuracy of the conclusions dirdtenstance court.

Firstly, at the retrial, in the explanation of d@scision, the Trial Chamber of the Higher Court in
Kraljevo stated that the commission, the placetand of the criminal offense in the first count
of the indictment had not been determined. Howetters a fact that the court heard the
testimonies of Slavisa Vuksanovic, Sveta StaniBiagde Krsmanovic and expert witness Dr.

% Judgment of the Higher Court in Kraljevo, 1K. 1/May 12, 2011, p. 20.
1 Judgment of the Higher Court in Kraljevo, 1K. 1/May 12, 2011, p. 23.
92 Judgment of the Higher Court in Kraljevo, 1K. 1/May 12, 2011, p. 27.
9 Judgment of the Higher Court in Kraljevo, 1K. 1/May 12, 2011, p. 27.



Zoran Obradovic, who was part of the Forensic tdhat on June 10, 1999 conducted an
investigation of the scene of the crime. The cdaited to evaluate their testimonies, other than
that of Dr. Zoran Stankovic, stating that they weog eyewitnesses to the event and they were
heard only about the circumstances of the crimaesgevestigation, even though their statements
could have been used as evidence of the crime stsmifeas well. The Court also stated that it
was unable to identify the crime scene, referrmthe fact that it did not receive the crime scene
sketch, the photo-technical documentation on tlmeciscene or a report on the investigation
from the military authorities, although both thefatelant Palinkas at the trial, and witness
Djurdjevic spoke of the crime scene in their staets. Information about the site of the
executions can be determined from the report okttiernal examination of the corpses as well.
As for the time of the crime in the first counttbe indictment, all the defendants spoke of it at
trial, as did the witnesses Stosic, Djurdjevic, mssijevic, Vukadinovic, Bezanovic, and the
expert withess Dr. Stankovic, who gave his estinmiteow long the bodies which were found
could have been dead. The time of the crime isicoetl by the established fact about the period
when the defendants' unit was in the area whererthee was committed, as well as by the fact
that the time of the murders was confirmed, morkess uniformly, by the defendants and all the
witnesses.

The Court of Appeal demonstrated clear bias inadseptance of the finding that the Higher
Court in Kraljevo could not determine the exact bem of killed Albanians, despite the
defendants Palankas and Miskovic, and witnessesicStDjurdjevic, Bezanovic and Sudarski
clearly speaking of the number. In its evaluatii Higher Court in Krlajevo even went so far
as to claim that it could not establish that alltbé persons killed were Kosovo Albanians,
although it is generally known that in Gornja KliKdné e Epérme and the surrounding area the
population was exclusively Kosovo Albanian. It rensaunclear whether the Court of Appeal in
Kragujevac holds that victims' ethnicity determirtbe character of the criminal offense of
murder, with which the defendants were charged.

The most important and the most relevant omissfdheCourt of Appeal for the outcome of the
proceedings is its acceptance of the reasoningeoHigher Court in Kraljevo which refused to
accept the defendants' acknowledgment of theirt,ggiven in earlier proceedings. The first
instance court cites as its reason that Milutin @&k was never in the professional military
services, and therefore could not be appointed mdi@ry court judge. However, the judge of
the military court at the headquarters of the Pr@sCorps, Zdravko Djordjevic, testified that this
court had been formed from among people who werlencivilian justice system, who were
conscripted during the war. He said that his cgllea Zekovic, was appointed judge to this case
in the regular manner. Witness Milutin Zekovic clgastated that his reports were signed by
judge Djordjevic, because at that time he had eenkappointed as a judge. It is unclear why the
Court of Appeal ignored the fact that even in edasy situations expert consultants carry out
work as investigative judges, and that their resoade signed by elected judges. This was
certainly the practice during the war when the tauas established in the manner described
above and in the conditions described. It is imgoarto note that failure to enter into the record,
the permission for defendant Palikas to use hisv@danguage is a rather serious breach of
procedure, but this cannot be a reason to excligdeestimony from the body of evidence. It is
also important to point out that Milutin Zekovicastd that defendants Palinkas and Miskovic
were not forced to sign the record of their intews and that they were compiled solely on the



basis of their testimony. Although the Higher CourKraljevo itself noted that the defendants
were heard by a court formed in the special cirdantes of war, away from the premises of the
court, in an area where military action was ongpthg court concluded that the evidence was
obtained in contravention of the Criminal Proced@ede (CPC) and hence could not be
accepted as proof on which a judicial decision ddnd based.

It should be particularly emphasized that thatdkplanation of the first instance decision in the
retrial of May 12, 2011 was copied from the texttlod first instance decision of June 7, 2000,
which the Supreme Court overturned. The Supremet@oplained that the first instance court
had taken into account differences in the testie®rof the withesses heard, without having
identified and carefully assessed the circumstatttashad created such differences in the first
place. The Supreme Court further stated that thst fnstance court had apparently failed
carefully to consider and assess the fact thatléfiendants in the pre-trial procedure clearly and
unequivocally admitted to having committed the nffes they were charged with, and that the
testimonies of some witnesses, even if only indiyepoint to the defendants as the perpetrators.
Having quashed the judgment, the Supreme Courtreddie first instance court to present all
available evidence in the retrial and to renderaper and just judgment while bearing in mind
that the criminal proceedings were initiated iniraet of war. However, in the retrial, the first
instance court did not act upon this order andithatose to copy the decisions of an earlier court
leaves the impression that the court’s opinion @ecdsion were formed before the trial and were
unaffected by any evidence presented to it.

That the Court of Appeal has confirmed this 'copmekision, in direct contravention of the
wishes of the Supreme Court, raises questions afloetther the decisions of appellate courts in
Serbia differ due to their composition, and eveggests obvious bias and a conscious decision
to reach verdicts which run contrary to the law.

Finally, this decision of the Higher Court in Klp raises several issues that have remained
unresolved. Despite the Supreme Court decisionhjjugghe initial first instance judgment, in
the retrial, the new first instance court, heardlydhree witnesses and the statements of other
witnesses were only read out. Given the changethdostatements of defendants and some
witnesses, as well as the ruling on the respectHerprinciples of immediacy, the court was
supposed to hear other witnesses too. Those wkembnies were read out are important for
the clarification of evidence in the case. It skioallso be asked why other members of the unit to
which the defendants belonged were not heard. Tibsen defendant Palinkas himself had said
were eyewitnesses to the incident.

Further, it seems incredible that the Court of Agpeould accept a decision in which the
statements of the witnesses who were part of thhensa team, had not been assessed. In the
absence of documentation on the crime scene, tinsesses were the only source of
information about the discovery of the bodies, theondition, the crime scene and the
relationship between that information and the othedence presented during the proceedings.

Similarly, the prosecutor's actions, or rather faslure to act, leave an impression of
incompetence and lack of professionalism, espgcgallen some of the facts established during



the proceedings, such as the lack of traces ofitgiron and around the bodies of those killed,
and the position of the victims at the time of narravhich was different from that specified in
the indictment. The Prosecutor's passivity andufailto adjust the indictment to the facts
established by the evidence presented during takedppear at the very least to demonstrate
ignorance and indifference — especially given thase facts are of importance to the nature of
the offense the defendants were charged with.

A separate failure of the prosecution is the legallification of this criminal offense, which was
tried as murder despite the fact that the firstainse court itself had found that all victims were
civilians, killed during the war by members of Y@y Army units. Little legal knowledge or
experience is needed to conclude that given thiesentstances the case should, without doubt,
have been tried as a war crime.

It must be stressed that on March 28, 2011 the ldeft a letter to the Office of the Higher
Prosecutor in Kraljevlj containing the names of all of the victims, whdm indictment records
as unidentified persons. To the detriment of jesénd the families of the victims, this letter
remains unanswered, and the result is the finalsmecwhich absolves those accused of such
serious crimes, of any criminal responisbility.

4. The Lovas Case
The following fourteen defendents are being triefobe the Higher Court in Belgrade — War
Crimes Chamber, on the basis of an indictment diyethe OWCP on November 29, 2007:
Ljuban Devetak, Milan Devcic, Milan Radojcic andljke Krnjajuc, all members of local civil
and military authorities in Lovas; Miodrag Dimigyic, Darko Peric, Radovan Vlajkovic and
Radisav Josipovic, members of the Valjevo TerrdoDefense force (TD), which upon the unit's
arrival in the Republic of Croatia became part lo¢ tSecond Proletarian Guard Motorized
Brigade of the JNA; Petronije Stevanovic, Aleksandiolaidis, Dragan Bacic, Zoran Kosijer,
Jovan Dimitrijevic and Sasa Stojanovic, membertheDusan Silni (Dusan the Greatplunteer
unit, which was incorporated into the local Temigb Defense Force and militia upon the unit's
arrival in Lovas. These indictees are charged wih crimes against civilians under Article 142,
paragraph 1 of the Criminal Code of the FRY as eetrators, and Article 22 of the Criminal
Code of the FRY? All indictees were granted bail pending trial. éfthe release of the principal
defendant Ljuban Devetak and Petronije Stevandeilpwing a decision of the Court of Appeal
in Belgrade on April 29, 2011, some victims' famslistopped monitoring the trial in protest.

The indictees are charged with the killing of Craatcivilians in the village of Lovas during the
October 10, 1991 attack on the village, carriedlgubfficers from the police station in Tovarnik,
the Tovarnik Territorial Defense force and membefshe Dusan the Greatvolunteer unit,
among whom were the indictees Aleksandar Nikolammisl Petronije Stevanovic. Indictees
Ljuban Devetak, Milan Devcic, Milan Radojcic andljKe Krnjajic were also involved in the
assault in different ways. During the attack, 2batrivilians were killed. The indictees are also

% HLC's submission to the Office of the Higher Pmser in Kraljevo, HicindexOut 038-2656-1 of Mar2@, 2011.
% Trial Chamber members are: judge Olivera AndjeikevPresident of the Trial Chamber, and judgegaan
Vukovic and Dragan Mirkovic as members of the Chamibhe prosecutor is Veselin Mrdak, the Deputy War
Crimes Prosecutor.



charged with the killing of civilians on October,11991, once control had been established in
the village, when as representatives of a new-avitary government, indictee Ljuban Devetak
in his capacity as commander of the village andadar of the Agricultural Cooperative, indictee
Milan Devcic in his capacity as commander of thégaostation, and indictee Milan Radojcic as
commander of the Lovas Territorial Defense, ordereghd in some cases participaed in — the
illegal arrest, detention, interrogation and tagtaf a number of civilians, thereby encouraging
and supporting other unidentified members of tleseed groups to kill 27 persons in the period
October 10-18, 1991 at various locations in thiagé. They are also charged with the killing of
civilians in a minefield. The indictment chargesithfin Devetak, Milan Devcic, Milan Radojcic
and Miodrag Dimitrijevic (who on behalf of the TDode Headquarters Valjevo was appointed
Combat Coordinator in the village of Lovas on Oetolh7, 1991), with illegally detaining and
torturing civilians, and on October 18, 1991 usingm as "human shields" in the surveying and
searching of the area. Participating in this crine¥e members of the counter-terrorist squad of
the Valjevo Territorial Defense force, whose leadeere commander, Darko Peric, company
commander, Radovan Vlajkovic and platoon commandRadislav Josipovic, as well as
members of thd®usan the Greavolunteer unit, among whom are indictees Jovan Dijewvic,
Sasa Stojanovic, Dragan Bacic, and Zoran KosijgrorUreaching a field which members of
these formations knew had been mined, they ordéredivilians to enter it. When the mines
were activated, indictees also opened fire on ftkiians. The resulting explosions and the
gunfire killed 20 civilians, while 12 sustainedhat serious or minor injuries.

In 2011 examination of evidence continued with itmerviewing of injured parties, withesses
and military expert witnesse$.All of the victims were examined by video-confeterby county
courts in Vukovar, Rijeka, Osijek and Zagreb; th®&/OP did not directly interview four
witnesses. One is deceased, and the other threenatde to testify due to their age and or
infirmity. It is now clear that, since much timeshgassed between the event and the trial, there is
a real danger in this case of a permanent lossideece from oral testimonies. It should be
noted that in proceedings of this kind the statdmehwitnesses are often the only evidence.

Twenty former members of the Valjevo Territorial fBese force testified, mainly as defense
witnesses. Some witnesses described in detail &neral in Croatia and Lovas. Some said they
saw Croat civilians, detained in the Cooperativeing beaten by members of tBeisan the
Greatvolunteer unit and that they had visible injungsen they were led into a minefield. At the
same time, these witnesses did not explain whodndédred the civilians to move towards the
minefield, or why they went there, who was in comahar who, following the explosion of the
mines, shot at the civilians. Witness Dragan Lu&icompany commander of Territorial Defense
force from Ljig, said that he had learned of théliein casualties in a minefield only the next day
from a local woman, although his platoon was stegtbjust 300 meters from the minefield. Only
one member of the Valjevo Territorial Defense ghat, on the basis of the direction from which

% The trial commenced on April 17, 2008. During tatef 167 trial days, 191 witnesses and one expértess
were examined. In 2011, 46 trial days wer held, @8dvitnesses examined, of whom 24 were injuredigsaend
one a military expert witness. Five wintesses vex@mined at the suggestion of the Humanitarian Canter. The
trial was monitored by 7 members of victims' fagsli whose presence at the trial was secured hyliGe



he heard gunfire, he had concluded that the cnslisn the minefield were shot "by someone
from their side as well." No one later inquired abthe events in the minefield, nor did they
discuss the event with each other. Other testinsoofidormer members of the Valjevo Territorial
Defense force raise doubts as to their completermessthe desire of the individuals to testify
and reveal everything they know.

Eight Serb witnesses from Lovas and surroundintpgals, who, as officers from the police
station in Tovarnik, participated in the attack lawvas, testified. They attempted to minimize
their participation in the events, claiming to haaeknowledge of how the civilians from Lovas
were killed. They accused the volunteers of misimgathe civilians, stating that they were on
good terms with the Croat residents both beforedamthg the occupation of Lovas. They were
unable to explain why they had been accused oflvewneent by such a large number of victims,
saying that they considered their statements falbe and malicious.

In their testimonies, the injured parties descrilieel attack on Lovas in detail, along with the
discriminatory measures undertaken against thethdjocal authorities, such as the marking of
their houses with white cloths and being made t@rwehite ribbon around their arms, a
requirement that was also applied to their childrEiney testified that members of the newly
formed Lovas Territorial Defense Force and militiegether with volunteers, imprisoned the
Croats, beat them and killed some because of thembership of the HDZ political party, or
because their family members were in the policarored forces of the Republic of Croatia. They
said they left Lovas under duress, and before deqgahad been forced to sign a declaration
leaving all of their property to the authorities tbe self-proclaimed autonomous region, SAO
Slavonia, Baranja and Western Srem. They also eldithat members of the JNA who were in
the village, did nothing to protect them, but isstectively participated in marching the civilians
to the minefield. In their testimonies, indicteaibhain Devetak was described as the person most
responsible for the arrests, kilings and expulsioifheir testimonies which were in full
agreement, significantly contributed to determinitige facts and confirmed a number of
allegations in the indictment. They are especiatigortant because they additionally point to the
forced relocation of civilians, which was not pafthe original indictment.

In his report, and during his testimony, militarypert witness Bosko Antic said that in his
opinion the units that took part in the attack ba village of Lovas were led by the commander
of the Second Infantry-Guard Motorized Brigad® @GMBR). The Territorial Defense force of
Valjevo, the Territorial Defense Force of Lovasgaslless of who formed them and how), the
militia and theDusan the Greavolunteers were all subordinate to the commandehe 2
PGMBR until October 14, 1991, after which time thegre under the command of indictee
Miodrag Dimitrijevic, fomer lieutenant colonel, wheeld seniority by rank. The expert withess
found that the minefield had been laid by the Eegiing Battalion of the "> PGMBR on
October 13, 1991. With regard to the action ofaiersurveying', when the civilians were used as
'human shields’, Antic said that all units had ¢éodeployed under the unified command of the
person most senior in rank. As indictee Lieuter@okonel Miodrag Dimitrijevic, and indictee
Darko Peric Captain of the First Class were abgéetnext in command would have been the
company commander of the Counter-Terrorist Detactiroé the Territorial Defense force of
Valjevo, indictee Radovan Vlajkovic.



On December 28, 2011, the OWCP submitted to thet @u amended indictment, in which
indnictee Zeljko Krnjajic was charged, as commanafethe forces from the Tovarnik police
station, which, together with members of the Teridl Defense force, thBusan the Great
volunteer group and the 2nd Infantry Guards MotatiBrigade, on the orders of the commander
of the brigade, participated on October 10, 1991th& attack on the civilians in the village of
Lovas, in which at least seven persons of Croatiatonality were killed. Indictees Ljuban
Devetak, Milan Radojcic and Milan Devcic were cletgvith having established a new civil-
military local government after Lovas was occupud October 10, 1991. According to the
indictment, Ljuban Devetak as commander of theagél and the director of the Agricultural
Cooperative, indictee Milan Devcic as commanderthed police station, Milan Radojcic as
commander of the Territorial Defense Force of Lovaslered members of the Territorial
Defense Force of Lovas, the militia and thesan the Greaarmed group, to subject the Croat
civilian population to inhuman treatment, forcetddg torture and violations of bodily integrity
(causing serious bodily harm), and murder, whictOlgyober 18, 1991 had resulted in the deaths
of 18 civilians. At times the also directly parpeted in these actions.

Further, indictees Ljuban Devetak and Miodrag Diijeivic (at the time an active military
commander with the rank of lieutenant colonel, dowator for the Territorial Defense force of
Valjevo, and the military officer with most senicank in Lovas) are charged to have jointly
made the decision on October 17, 1991 to have thatCivilians detained in the courtyard of
the Agricultural Cooperative, and to use them tleatrday, October 18, 1991, as a "human
shield" in an operation, clearing and surveying téreain, despite the fact that they knew that
some of the sites had been mined a few days ednjighe engineering unit of the Infantry
Guards Motorised Brigade (PGMBR). Indictee Darkaid®?eas commander of the Counter-
Terrorist Detachment, Radovan Vlajkovic, as comnearad the counter-terrorist Company, and
indictee Radisav Josipovic, as commander of th&t Pilatoon of the same company, are charged
with having participated, along with Jovan Dimiwjc, Sasa Stojanovic, Dragan Bacic and
Zoran Kosijer, members of thgusan the Greavolunteer groupin the operation of clearing and
surveying the terrain. In this operation civiliamere used as "human shields"; on the orders of an
unidentified member of thBusan the Greagroup. Civilians were also used for mine clearance
After several mines had been activated, they op&reedn the civilians, killing 18 and wounding
12 who sustained major and minor injuries. The atednindictment charged Aleksandar
Nikolaidis and Petronije Stevanovic, as memberghef Dusan the Greagroup, incited by
indictee Ljuban Devetak, to have subjected Croalians to inhuman treatment, inflicting bodily
harm on them. They are charged with having pasdteig in the murder of an unspecified number
of civilians between October 14 and 18, 1991.

The amended indictment is in agreement with thesfaestablished by the evidence.

5. The Skocic Case
Acting on an indictment raised by the Office of iWar Crimes Prosecutor on April 30, 2010, the
Higher Court in Belgrade — War Crimes Chamber, gbdrindictees Sima Bogdanovic, Damir
Bogdanovic, Zoran Stojanovic, Tomislav Gavric, DjerSevic and Zoran Alic, former members
of the volunteer group known &mini cetnici(Sima's Chetniks with committing war crimes



against civilians under Article 142, paragraph ltleé Criminal Code of the FRY as co-
perpetrators, and Article 22 of the Criminal Cod¢he FRY?’

The indictees are charged that as members of thenteer groupSima's Chetniksunder the
command of indictee Sima Bogdanovic, on July 1321 a house in the village Skocic in the
municipality of Zvornik, Bosnia and Herzegovina yheetained 27 Roma, among whom were
children, women and adult men, that hey first tadlof their valuables, and then beat them with
their fists, feet, rifle butts and other object:aieOman was killed, a number of other men, all
related to each other, were ordered to undressparfdrm oral sex on one another and three
Roma women, of whom two were minors, were repegtegpded. In the end, all of them were
taken on a truck to the neighboring village of Mae After arriving in Malesic, three Roma
women were separated from the group and later #gxamploited and forced into slave labor,
and the others were taken to a pit in the Hamasidential area. They were taken from the
vehicle one by one and killed either with firearorsby knives. Their bodies were then thrown
into the pit. Twenty two civilians were killed, ilncling one woman in the later stages of
pregnancy. Zija Ribic (d.o.b. 02. 16. 1984), was &mly survivor, although he too was shot,
stabbed with a knife, and then thrown into the’pit.

The presentation of evidence continued in 2011,nwignesses were examined, among whom
were two victims?

On February 23, 2011, the Office of the War CrirRessecutor filed an indictment against Zoran
Alic. Alic was subsequently identified as a membgthe volunteer groufima's ChetniksThe
case against him was joined with the proceedingagbeonducted against indictees Sima
Bogdanovic, Damir Bogdanovic, Zoran Stojanovic, Telav Gavric and Djordje Sevic.

Indictee Zoran Alic denied committing the offensewas charged with. In his defense, he said
that he was a memb&ima’'s Chetniksand that he once went to the village of Skocithwine
members of the unit, among whom were indictees S8ungdanovic and Zoran Stojanovic,
Bogdan Milovanovic, Rusmir Sujj Savo Lazic and persons he knew only as Savkayic
and Zlatan from Dubnica. He and Bogdan Milovanaemained around the truck and the jeep,
while other members of the unit went to the mosdifeer some time, an explosion was heard
and the mosque collapsed. After that indictee S8ngdanovic and other members of the unit
went to the backyard of a house, near where tlok that they had arrived in, was parked. After
45 minutes, the members of the unit led a groupiwhans to the truck, who climbed into the
trailer hitched to the back of the truck. Among theilians, there were women, children and
elderly. He did not see that any gold or money I@eh seized from the civilians, or that they had

9 Members of the Trial Chamber: judge Rastko Popeviresident of the Trial Chamber, judges Vinkadeah
Nikacevic and Snezana Nikolic-Garotic, membersefTrial Chamber. Prosecutor, Deputy War Crimes&sotor
Milan Petrovic. The trial commenced on September2D40.

% |n 2008, the Humanitarian Law Center submittethe®War Crimes Chamber a criminal complaint agabista
Bogdanovicet al, for the criminal offense of a war crime againstlian population, which contained the statement
of the only survivor, Zija Ribic.

9930 far, 15 trial days have been held, during wiZi8lwitnesses have been examined. In 2011, thee6veial
days, during which 8 witnesses were examined. fjuedd party Zijo Ribic is monitoring the trial. $lpresence was
secured by the Humanitarian Law Center.



been abused. He saw no sign of rape either. He sayindictee, Zoran Stojanovic, beat one
civilian with a baton.

Having made this statement, the indictee refusembidinue with his defense and requested expert
evaluation of his mental capacity to testify.

Dr. Miodrag Blagojevic, a psychiatric expert witsef his report stated that indictee Zoran Alic

was capable of attending the trial and presentiaglafense, and that the first part of his defense
could be taken as valid. After this expert opinitime indictee stated that he did not want to

continue with his defense because "everything geéedup in [his] head.”

Witnesses examined in 2011 had no direct knowlemfgihe events in the village of Skocic.
Witnesses Milan Pantic, Zeljko Pantic and Radojkatle, Serbs from the village of Pantici,
located about 2 kilometers from the village of Mg testified that they had found the injured
party, Zija Ribic, and taken him to the hospital4dmornik. Asked about the suffering of the
Roma in Skocic withess Radojka Pantic said shediceven know that the Roma lived in Skocic
but had heard about the events much later. Withesadif Hamzic, a Muslim, testified that he
had learned about the events in Skocic from SpaSpgsojevic, his Serb neighbor, who in his
own statement categorically denied knowing anythabgut the event or even speaking with
Muradif. Witness Radosav Jeremic also categoriaddiyied knowing anything about the event,
and after he was told that proceedings had beetucted against him in the same case — or more
precisely, that he was included in the investigatiequest — he said that he was not even in
Bosnia at the time.

Injured parties Senija Becirevic, the common lawtpe of indictee Tomislav Gavric, and
Munevera Bogdanovic, indictee Damir Bogdanovic'sewiexercised their legal right not to
testify. Following the events in Skocic, both weaptured and detained against their will by
Sima's Chetniks

The Serb witnesses so far examined claim eitherthiegsy know nothing or that they heard later
that some Roma had been killed.

On December 22, 2011, the OWCP issued an indicthioerthe same criminal offense against
Zoran Djurdjevic and Dragana Djekic, also membédrghe Sima's Chetniksolunteer unit, who
had been subsequently identified. A separate isiainderway before the same court in the
Bijeljina Caseagainst Zoran Djurdjevic on OWCP charges, issuedJane 5, 2011, for the
offense of war crimes against civilians, under &etil42, paragraph 1 of the Criminal Code of
the FRY and Atrticle 22 of the Criminal Code of fRY.

6. The Podujevo Case
A judgment of the Court of Appeal in Belgrade — \Waaimes Chamber, pronounced on February
11, 2011*°° confirmed the judgment of the Higher Court in Balle — War Crimes Chamber
pronounced on September 22, 2010, sentencing Zé&ljk&ic to 20 years in prison for war

10 The Chamber: judge Radmila Dragicevic-Dicic assRient of the Trial Chamber, and judges Sinisa &/z8onja
Manojlovic, Sretko Jankovic and Miodrag Majic asmieers of the Chamber.



crimes against civilians under Article 142, paragra of the Criminal Code of the FRY, as a co-
perpetrator, and Article 22 of the Criminal Coddlwd FRY.

On April 14, 2008, the OWCP issued an indictmenaiast Zeljiko Djukic, Dragan Medic,
Dragan Borojevic and Miodrag Solaja for the crinhinéfense of war crimes against civilians
under Article 142, paragraph 1 of the Criminal Codfi¢he FRY, as co-perpetrators, and Article
22 of the Criminal Code of the FRY. They are chdrgfgat during the bombing attack on the
former Federal Republic of Yugoslavia (FRY) by NAT@rces, and the simultanous armed
conflicts between the military forces of the FRYd&®erbian police forces on the one hand, and
the Kosovo Liberation Army (KLA) on the other, tefendants, in their capacity as members of
the Scorpionsunit, which was part of the MUP of Serbia, viothatbe rules of international law.
On the arrival of thescorpionsin Podujevo on March 28, 1999, the defendantstbhagewith
Sasa Cvjetan (sentenced previously for the sanems#j®* and other unidentified members of
the unit, opened fire with automatic weapons omaag of ethnic Albanian civilians, including
women and children, with the intention of killingeim. Fourteen civilians, 7 of whom were
juveniles, were killed; 5 minors were seriouslyungd.

In this case, the OWCP launched new criminal prdoegs based on the evidence presented in
the criminal proceedings against the convicted nerobtheScorpionsSasa Cvjetan.

| The trial commenced on September 8, 2008 befwueeltistrict Court in Belgrade — War
Crimes Chambef?? During the trial, 34 witnesses were examined, #vbbm were injured
parties'® One had the status of protected witness and igstinder the pseudonym P1. The
judgment of June 18, 2009 found the defendantdygaid sentenced Zeljko Djukic, Dragan
Medic and Dragan Borojevic each to 20 years ingprisand defendant Miodrag Solaja to 15
years. Having processed the evidence, the couablested beyond doubt that the defendants
were among the members of tBeorpionsunit, which on March 28, 1999 in the Gashi family
house in Podujevo fired into a group of 19 Alban@wilians, killing 14 (7 of whom were
minors) and seriously wounding the remaining findio were aged between 6 and 14. The
youngest victim was only 21 months old, the olddstears of age. The court based its decision
on the guilt of defendants Dragan Medic, Draganogavic and Miodrag Solaja on the testimony
of protected witness P1, witness Goran Stoparic ey credible testimonies of the four
surviving children — injured party Saranda, Jehddda and Fatos Bogujevci, and on their
recognition of the defendants Dragan Medic and kigdSolaja. With regard to the involvement
of defendant Zeljko Djukic in the commission of ghtriminal offense, the court based its
decision solely on the testimony of the protectathess P1, evaluating it as convincing and
clear.

Il The Court of Appeal in Belgrade pronounced judgmam May 24 and 25, 2010 on the
appeals lodged by Zeljko Djukic, Dragan BorojevitdaMiodrag Solaja, and their defense
attorneys, confirming the first instance judgmdirtding that the first instance court properly

191 On December 22, 2005 the Supreme Court of the Iitiepof Serbia confirmed the judgment deliveredlone
17, 2005 by the District Court in Belgrade, wherelefendant Sasa Cvjetan was sentenced to 20 yeprison for
the same criminal offense.

192 The Trial Chamber: judge Snezana Garotic-Nikai®aesident of the Trial Chamber, judge Vinka Behar
Nikicevic and judge Rastko Popovic, who replacetppiVesko Krstajic in January 2010.

193 The HLC secured the injured parties' presencheatrial.



applied the criminal law on the properly and fullgtablished facts. It also found that the first
instance court properly appreciated all the cirdamses relevant to the sentence, giving these
circumstances adequate importance, and properlgidsadown a maximum prison term of 20
years for defendants Dragan Medic and Dragan Bamjand a prison term of 15 years for the
defendant Miodrag Solaja, in recognition of thet fdiat at the time of the offense Solaja was a
young adult. The Court of Appeal overturned thetfinstance judgment on Zeljko Djukic,
returning his case to the first instance court ashld been found guilty and sentenced to 20
years, for substantive violations of the Criminabéedure Code (CPC) based solely on the
testimony of the protected withess P1, contrarjé&olaw.

11 Djukic's retrial commenced on July 8, 2010 beftire Higher Court in Belgrade — War
Crimes Chamber and one witness was directly examiethe session on September 20, 2010,
the OWCP amended the indictment, charging defendahko Djukic with the commission,
together with Sasa Cvjetan, Dragan Medic, Dragamjgeic and Miodrag Solaja, of war crimes
against the civilian population under Article 142ragraph 1 of the Criminal Code of the FRY
and Article 22 of the Criminal Code of the FRY. Gaptember 22, 2010 the court delivered its
judgment, finding the defendant Zeljko Djukic guiind sentencing him to 20 years in prison. In
the explanation of the judgment, the court staled defendant's participation in the commission
of the crime had been clearly established on tlsshat statements from the injured party, the
protected witness P1 and witnesses Dragan BrajiséBozic and Goran Stoparic who were
members of th&corpionsunit and who all described his physical appearamgdentical terms.
The portion of the testimony of withess Goran Stapan which he expressed his opinion and
concluded that defendant Zeljko Djukic was not ired in the commission of the offense, was
not taken into consideration by the court as thas yust the personal opinion of the witness. The
court particularly noted the fact that Zeljko Djoki wife had contacted this witness before he
testified and directed him to contact the defendattorney.

IV On February 11, 2011, the Court of Appeal in Badigr pronounced judgment on the appeal
lodged by the defendant and his defense lawyerisigsing them as unfounded and confirming
the first instance judgment, finding that the firststance court had properly and fully established
the facts and correctly applied the criminal law.

In confirming defendant Zeljko Djukic's sentence26f years, the Court of Appeal in Belgrade
was justified in estimating that, given the sericossequences of the offense, the victims' ages
(seven children, of whom the youngest was only 2htims old), the severe injuries with lasting
consequences inflicted on those victims who sudvittee massacre, and the other extremely
difficult circumstances under which the offense veasnmitted, only the maximum sentence
could achieve the purpose of punishment.

7. The Emini Case



On November 17, 2011, the Court of Appeal in'Nfislismissed the appeal of the Higher Public
Prosecutor in Nis, confirming the judgment of thigher Court in Nis of July 7, 2010, which
acquitted defendants Milos Simonovic and Dragisakigc of the criminal offense of murder,
under Article 113 of the Criminal Code. The paidhaeen charged with murdering Kosovo
Albanian civilian, Isa Emini, from Pristina/Prishé on May 5, 1999.

On February 12, 2001, the parallel Pristina DistAttorney's Office, based in Nis, indicted
Milos Simonovic and Dragisa Markovic, who at thenei of the offense were members of the
reserve police force of Serbian MUP, for the criofienurder under Article 47 of the Criminal
Code of the Republic of Serbia. The proceedingsaabegn October 8, 2004, and the District
Prosecutor in Nis amended the indictment on Fepr2a2007* The indictees were charged that
on May 5, 1999 at approximately 18:30hrs having/iomgsly made an agreement to do so, they
entered the apartment of Isa Emini in Yuri Gag&treet No. 2/8 in Pristina/Prishting, dressed in
police camouflage uniforms, armed and threateningse their weapons. There they found Isa
and his wife Ramiza. Indictee Markovic took Ramiaaanother room where he tied her hands
and feet and beat her, while in the living roondiatee Simonovic fired two bullets into the head
of Isa, wounding him fatally.

The trial began on October 10, 2004 before theribis€ourt in Nis, five and a half years after
the crime, despite the fact that the investigatiad been completed on the night of the murder,
that a request for investigation into the defensldrad been filed two days later, and that the
indictment had been issued on February 2, 2001.

After nearly three year$” on June 15, 2007, the District Court in Nis adgditthe defendants.

1% 1n its explanation of the judgment, the court stidt an the analysis of the evidence had
established that Isa Emini was killed on May 5,489 his apartment, not at the time stated in
the indictment, but rather an hour later, when wiééat Simonovic was already on duty as a
guard. According to the findings of the court, @dhnot been established that the defendants had
participated in the murder of the victim, addingttbf all the evidence presented at the trial, only
the testimony of the injured party Ramiza implicateem in the murder. The court characterized
her testimony as inconsistent, illogical and unéocwng.

Following an appeal from the District Attorney'sfioé in Nis, the Supreme Court quashed the
judgment on June 30, 2008 and sent the case bdbk Wistrict Court in Nis for retrial, before a
different trial chamber. The Supreme Court stateds explanation that the facts had not been
fully established, and emphasized that the firstance court had not given enough weight to the
testimony of the injured party Ramiza Emini, or ttee fact that she had not changed her
statement in those parts where she accused theaadiwith the murder of her husband, or that
her statement had no connection with the testinaryikola Colakovic, who lived in the same
building as the injured parties and who testifigthtt Ramiza Emini told him that Milos
Simonovic had killed her husband.

194 The President of the Trial Chamber was judge \Milasevic, members of the Chamber were judges drjij
Miljkovic and Ranko Bankovic.

195 puring the 22 trial days, the defendants weredeas was injured party, three expert witnessesldndgitnesses.
1% The President of the Trial Chamber was judge Zdtesiic; members of the Trial Chamber were judgealli
Nikolic and judges Aleksandar Milenovic, Gordanakanovic and Zagorka Cvijic.



The retrial commenced on March 16, 2689before a different Trial Chamber of the District
Court in Nis*®® On July 7, 2010, the Higher Court in N¥delivered its judgment, acquitting the
defendants Milos Simonovic and Dragisa Markovic.

In its explanation of its judgment, the Higher Ctoar Nis supported the reasoning in the of the
initial first instance court, which the Supreme @af Serbia had quashed. The explanation of
the judgment stated that the court accepted thendahts' defense as both logical and
convincing, because it was supported by the statenté several witnesses, i.e. their colleagues,
friends and relatives. In contrast, the court dad accept the testimony of the injured party
Ramiza Emini in the part in which she alleges tih&t defendants were the murderers of her
husband. The reason cited in the explanation wais“the testimonies of the victim, of which
there were several during the entire criminal pdoce, were inconsistent, contradictory,
illogical, unconvincing, the main characteristic loér testimony being ... that she constantly
modified [it] by adapting it to new situations.” &ltourt did not accept as sufficient evidence of
guilt the fact that throughout the proceedingsitiiered party claimed that the defendants were
the murderers, and that this part of her testimeasnained unchanged throughout the
proceedings. The repeated analysis of the testinminwitness Nikola Colakovic and the
relationship between his testimony and the testyadrthe victim was confirmation for the court
of the view that Ramiza's testimony was inconsisten

The court's actions leave the impression that esaf concessions have been made for the
defendants during the trial. The court acceptedatgu excuses for the absence of the defendants
from the trial, justifying their absence by the Kaof promptness in the delivery of court
summonses, which significantly delayed the proc&ks. court persistently failed to ensure the
presence of the defendants either by serving sums@sonr by remanding the defendants in
custody. Finally, the testimony of the injured gaRamiza, who witnessed the murder of her
husband which was committed, according to herhbydefendants who were her neighbors, who
lived in the same building, was characterized by turt as inconsistent and unconvincing,
although the court failed to provide sufficientle&r and convincing arguments for such an
evaluation.

8. The Beli ManastirCase
On June 23, 2010, the OWCP issued an indictmenhstgZoran Vuksic, Slobodan Strigic,
Branko Hrnjak and Velimir Bertic for the criminaffense of war crimes against civilians under
Article 142, Paragraph 1 of the Criminal Code of tHRY. The State Attorney's Office of the
Republic of Croatia transferred this case to the @RAMof the Republic of Serbia under the

197 During the 7 trial days, the defendants and theéd party were heard three times, and five ottieresses were
examined.

1% The President of the Trial Chamber was judge Radbhadenovic. Members of the Trial Chamber werglges

Bratislav Krstic, Slavica Lepojevic, Jelena Stanmmi& and Petar Vujovic.

109 According to the Law on Courts (Sl. glasnik RS Nd/08 and 104/09), the District Court in Nis wassdlved

and the case was transferred on January 1, 20iBetddigher Court in Nis. The trial continued befaenew

Chamber, presided over by judge Mirko Draskovichwudges Aleksandar Teodosic, Ljiljana Parmacmiialsa

Petkovic and Dragana Lalovic completing the Triabh@ber.



Agreement on Cooperation in the Prosecution of &eafors of War Crimes, Crimes against
Humanity and Genocide.

According to the indictment, between August and ¢hd of 1991, the indictees, at the time
members of the SUP in the town of Beli Manastitimidated, illegally detained and abused a
number of Croat civilians, killing at least sixthiem on the basis of their ethnicity.

The indictees were arrested on December 24, 20@d&ctée Zoran Vuksic is still in the custody
of the Higher Court in Belgrade, while other defent$ were granted pre-trial b&if. All of the
acused pleaded not guilty.

The trial of Vuksic, Strigic, Hrnjak and Bertic comenced on November 1, 20tbbefore the
Higher Court in Belgrade — War Crimes Chamiér.

So far, the prosecution has presented a large bbayidence that appears to substantiate the
allegations in the indictment. The testimoniesha injured parties have particularly contributed
to the establishment of relevant fattParticularly striking was the testimony of thetirit Ana
Baric, who witnessed the murder of her husband,mAdand who alleges that she was herself
injured by the defendant Vuksic. The victim ideietf the defendant Vuksic and said that he was
the murderer of her husband. Nine other victimsp wiere illegally detained and abused, also
testified. They testified of having been taken be tdetention facilities of the SUP in Beli
Manastir, where a number of police officers beaintrand forced them to sing Chetnik songs.
They identified the defendants Vuksic and Bertidoaing among the officers who abused them.
Defendants Vuksic, Bertic and Hrnjak denied havang knowledge about these events or having
participated in them. Unlike them, defendant Strigaid that he saw the defendants Vuksic and
Hrnjak forcing the detainees to sing Chetnik sofigee testimonies of twenty-five police officers
about the abuse of detainees were rather uncongnbi their testimonies they claimed to have
had no knowledge of any such events, adding thandy have happened at night when they
were not on duty", or that their "offices were ltethin another part of the building so that they
could not hear anything."

On August 28, 1991, joint forces of the Territofi#fense force, the JNA and the Beli Manastir
SUP 'cleansed' the village of Kozarac, in the mipaldy of Beli Manastir. According to the
testimony of Milan Jari¢* about a thousand soldiers were involved in theraijmn. Several
witnesses have been questioned in relation to skaudt on Kozarac and the crimes allegedly
committed during the operation. Most striking whse testimony of the injured party Josip Vid,
who alleges that defendant Vuksic tortured him simot him in the leg. During his testimony, the
victim identified defendant Vuksic. Ivo Melek wadléd in the attack on Kozarac. His wife

10 Indictee Slobodan Strigic was granted pre-tridl ba February 12, 2010; indictees Velimir BertiedaBranko
Hrnjak were released on bail on May 14, 2010.

1111 2011, 23 trial days were held during which Sfhesses were heard, of whom 13 witnesses wergeihju
parties.

12 president of the Trial Chamber is judge DragankMiic. Members of the Trial Chamber are judges aratj
Vukovic and Olivera Andjelkovic.

13 All injured parties are citizens of the RepublicQroatia and testified via video-link from the Bist Court in
Osijek, Croatia.

14 Milan Jaric was the commander of the Special Qjmers Unit of the SUP of Beli Manastir, and at thee of the
attack on Kozarac, defendants Vuksic, Strigic ardiB were members of the unit. Jaric led the imihis attack.



testified that her husband was killed during theckt while she was hiding near the house. She
did not see who killed him, but heard from a nemhthat he was killed by defendant Vuksic. In
his defense, Vuksic said that he neither injured kibed anyone in the attack on Kozarac.
Matilda Vranic from Kozarac, who was wounded durithg attack, was not present in the
courtroom, due to age and infirmity, but the famt®cerning her injury were determined by the
examination of the emergency physician who assikerd Further, withess Milan Jaric said he
had heard from colleagues that the defendant Beaticwounded an old lady during the attack.
Defendant Bertic denied having shot anyone durivg dperation. The testimonies of victims
about the attack on Kozarac sounded logical andiooimg. The testimonies of police officers
involved in the attack were in the HLC's opiniotetty unconvincing and contradictory. While
some said that on the day in question there washooting in Kozarac, others claimed that there
was "shooting all over" although they did not enten any members of Croatian forces in the
town.

Several witnesses testified about the circumstaotdse murder of Vinko, Mate, Ivan and Ante

Cicak on October 17, 1991 in the vicinity of Beliahkstir. Jadranka Cicak, the wife of the
murdered Ivan, said in her testimony that on theidajuestion, defendants Vuksic, Hrnjak and
Zoran Madzarac came to their backyard and dematitsdall four men come to the police

station to be interrogated in connection with theged theft of pigs. As not all men were at
home in the morning, in the afternoon they drovéhigir own car to the SUP in Beli Manastir.

Jadranka Cicak has not seen them since then. @amsisith hers was the testimony of her
mother-in-law, Andja Cicak. Defendants Vuksic, @triand Hrnjak did not deny that the four

members of the Cicak family had been taken out eli Blanastir and killed. Instead, they

accused one another of the murder. DefendantsSangl Hrnjak accused defendant Vuksic and
Zoran Madzarac, while defendant Vuksic accuseather two.

After the examination of the prosecution witnessdsfense witnesses began testifing on
December 12, 2011.

9. The Bijeljina Case

On June 5, 2011, the OWCP issued an indictmenhsigBiragan Jovic, Zoran Ristic Djurdjevic
and Alen Ristic'® for the criminal offense of war crimes againstil@ns under Article 142,
Paragraph 1 of the Criminal Code of the FRY. Thiidtees are charged that on June 14, 1992,
together with Milorad Zivkovit'™® and Danilo Spasojevit, they entered the house of Ramo
Avdic in Bijeljina, threatening him with weaponshdy took Ramo and his wife to one room, and
separated them from their daughter Nizama and deugitlaw Hajrete whom they took to
another room. While some kept watch on the famigmbers, others searched the house and
took from the injured party Ramo, the weapons ltallg possessed, as well as money and
jewelry that they found in the house. Then theyeced Hajrete and Nizama to take off their

5 Indictee Ristic has been in custody of the HigBeurt in Belgrade since February 8, 2011, whilddtegs Jovic
and Djurdjevic have been in custody since Febru#y 2011. All three went to Bosnia and Herzegovasa
volunteers for the Serbian Radical Party.

16 The indictee is on the run.

17 On November 17, 2009, the Office of the Districo$ecutor in Bijeljina, Bosnia and Herzegovinapess an
indictment against Danil Spaspojevic for his invetent in this crime.



clothes, raped them and subjected them to penseregal acts. Defendant Jovic then placed a
gun in Ramo’s mouth and fired, after which he thd. Immediately after that, the defendants
left the house taking with them the injured parfdisama and Hajrete, who were naked. They
went to a nearby house, where they took from tloeipentDesa Todorovic money, jewelry and
car keys, and drove toward Brcko. Upon reaching¢aaepcalled Ljeljenca, they stopped the car,
took Nizama and Hajrete out of the car, raped tharbjected them to perverse sexual acts and
then fled the scene, leaving them by the side @fdad.

The trial commenced on July 4, 2011 before the efigGourt in Belgrade — War Crimes
Chamber*® with the examination of the indicte&s.

The circumstances of the event have largely beanfied in the course of the trial so far,
particularly following the testimonies of the ingat parties Fata Avdic, her daughter Nizama and
daughter-in-law Hajret&° Fata and Nizama testified directly.

The defendants admitted breaking into the houséhefinjured parties, and defendant Jovic
admitted killing Ramo Avdic. All of the defendardsnied the rape of Nizama and Hajrete, and
the theft of valuables from Ramo Avdic and Desaodrodic’'s houses. The defense tended to
minimize the involvement of the defendants in tirisne. Defendant Jovic claimed to have killed
Ramo Avdic by accident, shooting from a distancersé meter. His defense was challenged by
the victims and by the forensic expert who confidntieat the victim Ramo Avdic was killed in
the manner described in the indictment. The paletctive who interrogated the accused who
were arrested on the night of the attack was alsgstipned. He testified that stolen valuables
from the houses of Ramo Avdic and Desa Todoroviceweund on the defendants, and were
returned to the families they belonged to. In ondeclarify the circumstances of the case Danilo
Spasojevic was also summoned as a witness.

10. The Bitici/Bytyqi Case
On August 23, 2006, the Office of the War Crimesdecutor of the Republic of Serbia issued an
indictment against Sreten Popovic and Milos Stojanéor the criminal offense of war crimes
against prisoners of war, under Article 144 of @wminal Code of the FRY. Indictee Sreten
Popovic, who at the time of the event was the campsommander of the Operations Pursuit
Group (OPG) which belonged to the T2iitervention brigade of the Serbian MUP’s Special
Police Unit (SPU), was charged with ordering thdigtee Milos Stojanovic, a member of the
Operations Pursuit Group company, together witless\other members of the unit, to arrest and
bring to the SPU’s Training Center in Petrovo Seé&ar Kladovo, the injured parties Agron,
Yllij, and Mehmet Bytyqi, members of th&tlantic Brigadevolunteer group, part of the KLA
armed forces, as soon as they left the prison akupije. Indictee Stojanovic is charged with

18 By the end of 2011, seven trial days had been heid 10 witnesses, of whom 4 were injured partiese heard.
19 The President of the Trial Chamber is judge ViBleaxaha-Nikicevic, members of the Trial Chamberjadges

Snezana Garotic-Nikolic and Rastko Popovic.

120 victim Hajrete Avdic agreed to give a statementhe court, but because of the trauma she suffaréte hands
of the defendants, she did not want to meet wigimthor see their photographs. For this reasonRPtasident of the
Trial Chamber questioned the victim on December2l?,1 at the Embassy of the Republic of Serbia ianNa,

where the victim currently lives.



arresting the three Bytyqi brothers on July 8, 1899hey were leaving the the District Prison of
Prokuplje, where they had been serving a sentemrcdld¢gally crossing the border. Together

with other members of the unit, Stojanovic took ¥ietims to the SPU’s Training Center, where

they were handed over to defendant Popovic. Pogogied them in an empty warehouse in the
Training Center. On the evening of July 9, 199¢haigh he could reasonably have known that
the victims would be liquidated, he handed themrimentified members of the SAJ and MUP,

who tied the victims hands with wire and drove th&mhe waste disposal pits, also located
within the Training Center. There all three wereotsin the back of the head, and died

immediately. The remains of the victims were exhdme June 14, 2001 from a mass grave
hidden in the SPU camp in Petrovo Selo. Their hamele tied with wire, and each had a bullet
wound to the back of the head.

| The trial commenced on November 13, 2006 befoeeDistrict Court in Belgrade — War
Crimes Chamber** The indictees claimed to have arrested the Byhygihers on the orders of
General Djordjevic, who at the time was Deputy Miar of the Interior of Serbia. They did not
know that the victims were members of the KLA and not consider them prisoners of war.
They treated them correctly. As one possible reagloy they, as members of the SPU, were
involved in the deportation of the Bytyqi brothdtke indictees claimed that they thought the
Bytqi brothers were to be deported), they stated tthe three Albanians were U.S. citizens, and
hence it was necessary to perform the task prafieaky. They took the injured parties to the
Training Center in Petrovo selo near the bordehWbmania, because they believed that was
where the brothers were to be deported to. Wherdasihy they did not have a written
deportation order from General Djordjevic, theydsthiat in their unit an oral order had the same
effect as a written one, and also that this kindvofk was not their primary responsibility and
this was why they were not familiar with the progeglin such cases.

All the witnesses heard were members of the Seidid®. Most of them were members of the
Special Operations Unit, who were hired as trainimgfructors at the camp in Petrovo selo.
Before the court, they claimed that they learneaualthe murder the Bytyqgi brothers and about
the mass grave in the Training Center in PetroVo fsem the media, a few years later, and that
at the time when they were in the camp they did matice anything suspicious. Several
witnesses, who came to be trained in Petrovo gelm fpolice stations and units that did not
participate in the armed conflicts in Kosovo, testi about the fear that reigned in the camp and
about restricted movement. The first instance twak regularly monitored by two or three
former members of the Special Operations Unit, Wwhilke trial monitors and the victims’
families and their attorneys interpreted as amgitdo intimidate the witnesses.

After almost three years, on September 22, 20@¢cthurt acquitted the defendants Popovic and
Stojanovic. In its explanation of the verdict, tihhamber stated that the charges from the

121 president of the Trial Chamber was judge Veskadfics members of the Trial Chamber were judge Wink
Beraha-Nikicevic and judge Snezana Nikolic-Garotic.



indictment had not been proven and that actionth@fdefendants were not illegal; rather, they
acted in accordance with the rules of engagement.

I Acting on an appeal lodged by the OWCP, on Nowamih 2010, the Court of Appeal in
Belgrade quashed the first instance judgment anthmeed the case back to the first instance
court for retrial.

After months of delay, the retrial commenced ont&mber 23, 2011 before the Higher Court in
Belgrade — War Crimes Chambéf.

Defendants Popovic and Stojand¥icpleaded not guilty, and adhered to the defensengiv
during the first trial.

All of the witnesses examined sofédrclaimed to have learned of the fate of the Bytymithers
and of the mass graves in the police camp in Petselo from the media.

11.The Cuska/Qushk Casé’
On December 12, 2010, the Higer Court in Belgradféar Crimes Chamber, with judge Snezana
Nikolic-Garotic presiding?® opened the trial in the case against the defeaddplica
Miladinovic, Srecko Popovic, Slavisa KastratovicplBn Bogicevic, Zvonimir Cvetkovic,
Radoslav Brnovic, Vidoje Koricanin, Veljko Koricanand Abdulah Sokic for the criminal act of
war crimes against civilians under Article 142, &paph 1, of the Criminal Code of the FRY ,as
co-perpetrators and Article 22 of the Criminal Cofi¢he FRY.

The OWCP indictment dated September 9, 2010 chatfgesfollowing indictees: Toplica
Miladinovic, commander of the 1‘?]\/Ii|itary Territorial Detachment (VTO) of Pec/Pejég late
Nebojsa Minic, commander of the 17of the first platoon of the VTO known as tBakali
(Jackalg; members of that unit — defendants Srecko Popdsiavisa Kastratovic, Zvonimir
Cvetkovic and Boban Bogicevic; Vidoje Koricanin amhdoslav Brnovic, who voluntarily
joined theJackals They are charged that together with defendaraeak® Momic, Zoran
Obradovic, Milojko Nikolic, Sinisa Misic, Sinisa Ddjer and Predrag Vukovic, (against whom
criminal proceedings have been ended), other utifslshmembers of thdackalsand members

122 The President of the Trial Chamber is judge Ra$tkpovic, members of the Trial Chamber are judgeki
Beraha-Nikicevic and judge Snezana Nikolic-Garotic.

123 The defendants have been released on bail anegukarly employed in the Gendarmerie.

124 By the end of 2011, three trial days had been,hdlding which the defendants and 8 witnesses e b
examined.

1250n September 11, 2011, Swedish prosecutors filéddictment against Milic Martinovic, a membertbé
Operative Pursuit Group of the Special Police @hihe Republic of Serbia, under the command ofa@or
Radosavljevic, nicknamed Guri, for crimes againshhnity. Prosecutor Lars Hedval indicted Martindac
participation in the killing of 44 Kosovo Albaniaimsthe village of Cuska/Qushk on May 14, 1999. Wa& crimes
committed in the village of Cuska/Qushk are benmgtin Serbia as well, before the War Crimes Chemnéxcept
that for the murder of the Kosovo Albanian civiathe indicted are members of the " Kilitary Territorial
Detachment (VTO) rather than members of the Sp&wlte Units (SPU). During the trial, before thisttict Court
of Stockholm the Deputy War Crimes Prosecutor efepublic of Serbia, Dragoljub Stankovic, testifess defense
witness, and Natasa Kandic, in her capacity agm@ahuights expert, as a prosecution witness.

126 Members of the Trial Chamber are judge Rastko Riemnd judge Vinka Beraha-Nikicevic.



of the Territorial Defense Force, among whom waeedefendants Veljko Koricanin and Zoran
and Vidoje Jasovic, (against whom criminal procegsdi have also been ended) and with
members of the reserve and active police forcesthia during the armed conflict between, on
the one hand, the forces of the FRY-VJ/MUP of tlepiblic of Serbia, and on the other, NATO
and the KLA forces, which took place from March @atil June 20, 1999 in Kosovo, the
defendants carried out actions with the aim of éxgethe Kosovo Albanian population from
the area, establishing complete control over thigesterritory of Kosovo, and creating ethnically
cleansed areas. The indictment further allegesdhdlay 14, they 1999 carried out an armed
attack on the entire civilian population of thelage CuSka/Qushk. The defendants are charged
with having committed individual and group killings that day, of having intimidated and
terrorized the inhabitants by destroying and torghtheir houses, ancillary facilities and
vehicles. Forty four civilians were killed; moreath 40 family houses and more than 40 ancillary
facilities destroyed, along with 3 trucks, 5 camgl @8 tractors. The defendants seized property
from Kosovo Albanian civilians, taking their monggy total of more than 125,000 DM), jewelry
and valuables of undetermined value. They took ggsssn of a number of passenger cars and
two trucks, with no legitimate military purpose.dddition to this, the defendants displaced those
civilians who survived, with the aim of deportingetn to the Republic of Albania. In this way
they evicted from the village of Cuska/Qushk mdrant400 women, children and the elderly.

Following the issue of a seperate indictmi&€hagainst the defendants Zoran Obradovic, Milojk
Nikolic, Ranko Momic and Sinisa Misic, the criminptoceedings against them were merged
with the previously initiated proceedings agaihst defendants Toplica Miladinovt al

The OWCP dropped the charges against defendants Basdovic, and Vidoje and Zoran
Jasovic and on September 2, 2011 the court issugling terminating the proceedings against
them?!?®

All of the defendants denied committing the offensleey were indicted for. Some claimed to
have never set foot in the village of Cuska/Qusblhave heard of the crimes only after the war,
from the media or, as in the case of the princgfiendant Miladinovic, only after judicial
proceedings were initiated. Defendants Popovic, i&gc, Sokic, Obradovic, Nikolic and
Momic admitted being in the village Cuska/Qushktba day in question, as members of the
177" VTO, but deny having participated in any crime.

A number of withesses have been examirfésyhose testimonies have significantly contributed
to the establishment of the facts, in the HLC'snai, confirming to large extent all the
allegations from the indictment. All of the injureplarties who testified gave identical
descriptions of the attack that they allege to@celon the village Cuska/Qushk: house-to-house
searches, expelling of family members from thembe and gathering them in one place; looting
and seizure of personal property, documents, mowalyables and vehicles; separation and
killing of individuals, mostly men, on several osaas in front of other villagers; and finally, the
eviction from the village of the rest of the popida and the torching of their houses. It should

127 The OWCP issued an indictment against Zorana @bie@n April 1, 2011, against Milojko Nikolic onpil
27, 2011, against Ranko Momic on May 31, 2011 gyairet Sinisa Misic on November 7, 2011.

128 5asa Dzudovic, Vidoje Jasovic and Zoran Jasovie ieluded in the OWCP's Investigation Requesnfro
March 13, 2010, together with other indictees.

1291n 2011, 37 witnesses were examined, 21 of whone wétnesses for the injured parties.



be noted that during their testimonies some witeesonspicuously suffered from 'short-term
memory loss' and fear, and that some noticeabbyastto eliminate any possibility of their own
involvement in, and responsibility for, any crimesmmitted. Others tried to transfer the
responsibility for failures and ommissions from #heny to the Police, and vice versa. This was
particularly noticeable in the testimony of themwess Borislav Vlahovic, former Chief of Police
in Pec, Milicka Jankovic, former commander of thenaured Battalion of the 135Motorized
Brigade of the VJ, and Dusko Antic, former commarafehe Military Department of Pec.

The most important and certainly the most convigciastimony was that of the protected
witness PS — Zoran Raskovic. At the start of hisdsly testimony, Zoran Raskovic requested
that he be allowed to testify without protectiveaseres, using his full name, claiming he wished
to look the defendants in the eye and tell every ointhem what he thought of them and of the
crimes they had committed. The Trial Chamber aatddehis request. The witness began his
testimony with a detailed description of his artigad his joining of the 17#7Military Territorial
Detachment (VTO), explaining the command structafethe unit and its composition. He
described the commander of the first platoon of1t#é” VTO, Nebojsa Minic, known as Mrtvi
(deadman), as a cruel man, a very awkward charaectes had previously spent 15 years in
prison, adding that Minic said he had killed histfi'Shiptar' (a derogatory term for members of
the ethnic Albanian community) when he was justygars old. One day after the NATO
bombing campaign had begun, Minic gathered ten isffhends, among whom were the
defendants Ranko Momic, Zoran Obradovic, Sinisaidyliglilojko Nikolic, Slavisa Kastratovic
and Srecko Popovic. The witness vividly explainbdttat that time the group did not have
uniforms and looked more like a 'team' than theya@n the day in question, Mimic spent some
time at the headquarters of the VJ which was utidercommand of the principal defendant
Toplica Miladinovic. Minic then ordered the group move, saying they were going to "hunt
down the Germans." About 25 to 30 members of Xhekals in 7 to 10 vehicles, their faces
colored with soot, headed to the village of Cusketi), where some 10 reservists of the
Territorial Defense Force and several memberseptilice had already arrived. They stopped in
the center of the village and moved "accordingh® éstablished methods,” since this was not
their first operation. They were divided into 4 gps, one led by Minic, another by defendant
Popovic, the third and fourth by defendants Mommd &likolic. The witness emphasized that at
this point there were no 'terrorists' in the viblagf Cuska/Qushk, nor was anyone shooting at
them. Women, children and the elderly were gatherdtie center of the village and, according
to the witness, "a battlefield was created." Asytreached the village, he saw defendant Sokic
kill two Kosovo Albanians, who approached them s$& d they "needed anything.” A little later
he saw defendant Popovic shoot three Kosovo Allnaniia front of a house, and he also saw 25
males standing in a line on the other end of tHhage, and then heard gunshots. The witness saw
the defendants Momic, Nikolic and Madjo Vukovic asii5 Albanians into a house, after which
gunfire was heard from the same house. Once memb#reJackalstook their money and other
valuables, Albanian civilians were forced to pdo&it things onto tractors and other vehicles and
leave the village. From the village of Cuska/Qush& Jackalsmoved toward the village of
Pavljane/Pavlan, where at the entrance to thegellhey saw a Kosovo Albanian man whom
defendant Popovic, shouting "for Serbia," shohia head. In the village, defendant Momic raped
and killed a Kosovo Albanian woman, whom the witd®askovic said he believed was
pregnant. After 40 minutes, they left the village Ravljane/Pavlan and arrive in the village
Zahac/Zahag, where again they split into severaups before entering houses, robbing and



burning them, and expelling the population. Upoesirtiheturn to Pec/Pejé, the witness heard the
name of Agim Cecu for the first time and learnedl tim the village of Cuska/Qushk Minic had
killed his father. They collected together all thmney and valuables, and went back to the
headquarters of defendant Toplica Miladinovic. ésponse to his testimony, defendant Misic
called the witness "Vuk Brankovic" (a 14th centleader accused of betraying the Serbs).
Responding to these words, the witness said hepardularly pleased to be called a traitor by
such a man, and would always choose to betray s&srb.

Describing the brutality of thdackals the witness said defendants Sokic and some other
members of the unit threw bombs at 4-5 year-olddotimn. The witness described thackalsas
the most brutal unit in Kosovo in 1999, which penfied the dirtiest jobs that nobody else wanted
to do. Their operations and brutality were knownthe wider region of Pec/Pejé, so the VJ
officers had to have been familiar with their aosioAfter each action, the witness would follow
Nebojsa Minic to the VJ Command, where Minic wountéet defendant Toplica Miladinovic.
Testifying about the actions of tldackalsunit, the witness said that in addition to therggan
Cuska/Qushk, members of the unit committed sermuses and devastated the villages of
Ljubenice/Lubeniq, Pasino selo/Katundi i Ri and esidential area Brezanik/Brezhenik in
Pec/Pejé. According to the witness, the worst cnvas committed in Ljubenic/Lubeniq, where
100 bodies of dead Kosovo Albanian civilians weeaged in a pile. Due to tldackals actions,
columns of expelled Kosovo Albanians moved towaidlsania for days. The only order of
Nebojsa 'Mrtvi' Minic, was "to exterminate the venrh The witness pointed out that defendants
Zvonimir Cvetkovic, Vidoje Koricanin, Veljko Korigan and Radoslav Brnovic were not in the
village of Cuska/Qushk at the time when the crinvese committed there.

Defense attorneys and other defendants attemptedtdok the credibility of the witness by
stating that he was a convicted criminal and a drddict. During the trial, defendant Srecko
Popovic called the witness derogatory names andapoint directed an avalanche of names and
insults at the deputy prosecutor. This atmospheark @nstant outbursts from the defendants
forced the Trial Chamber to change courtroom inaétempt to maintain order and security
during the trial.

Having begun his testimony, which was to last savéays, withess Zoran Raskovic requested
protection from the court because of the threatspaassures to which he was exposed. He stated
that a senior police officer responsible for higesasaid that Kosovo Albanians committed
crimes as well, but that they usually killed theitnesses, so that he (Raskovic) could not expect
to be pampered either. His parents, who live iafagee camp, received death threats, while his
brother, who had never taken part in the war, watireated by the police. The officer tasked
with Zoran Raskovic's protecton, called him a "sbagi' and said he was disgusted by him.
Finally, Raskovic asked whether society in Serb&s weady for his testimony and asked to be
told if it wasn't, as he did not want to "end udelike some other protected witnesses, adding
that he could be killed, but the truth could not.

The beginning of the trial was marked by unprof@sal outbursts from defense attorneys, who
in all possible ways, and contrary to the law andecof professional ethics, tried to stop the



plaintiffs' proxies® participating in the proceedings. Although theyl lro legal basis for the
request, they insisted that plaintiffs' proxiesgsevented from further representing the injured
parties. By geustioning their expertise, they triedoelittle their work, sought to restrict their
right to ask questions, and even shouted rudelgguailgar language and insults. This behavior
from a defense attorney led the plaintiff-proxikesyyer Mustafa Radoniqi, to point out that he
felt his colleagues were being hostile to him. $&anhy strking were the efforts of some defense
attorneys to introduce politics into this proceasd redirect attention from serious crimes the
defendants were charged with and turn the courtrouma testing ground for the defense of
'national interests'.

Through effective and confident managment of theceedings, the President of the Trial
Chamber made it clear that she would not toleratg iaterference with the proceedings.
Unfortunately, despite this, some defense layeranaitted outbursts later in the trial as well,
something which both disturbed order and slowedrdthe process.

Through his informal approach and casual behather representative of the public prosecution
service in part contributed to this atmosphere lie tourtroont®! The Deputy Prosecutor
devalued the importance of the process by frequetalking the floor against the rules of
procedure, inappropriately commenting and entenimig verbal disputes with defense counsel
and with the Chamber, something quite unworthyhefrepresentative of such an important state
body. The Deputy Prosecutor seemed unaware trsatrthde the injured parties lose confidence,
and encouraged the defendants and their counbel éwen more disrespectful both to him and to
other participants in the process, and indirecailyhte state, which he himself was representing,
and the authority of which is inevitably testedhese trials.

Given the facts presented in the earlier part efghocedure, it is reasonable to expect that the
OWCP will expand the indictment to include crimdegedly committed in the villages of
Pavljane/Pavlan, Zahac/Zahaqg and Ljubenice/Lubeniq.

12.The Zvornik Il Case

On November 22, 2010 the Higher Court in Belgrad&ar Crimes Chamber, presided over by
judge Tatjana Vukovic, pronounced the defendantani Grujic and Branko Popovic guilty of

committing the criminal offense of war crimes agaithe civilian population, under Article 142,

Paragpah 1, of the Criminal Code of the FRY, a®m@gices, and under Article 22 of the FRY,

and defendant Branko Popovic for aiding and algettinder Article 24 of the Criminal Code of

the FRY, and sentenced them to prison — defendeartk® Grujic to 6 years, defendant Branko
Popovic to 15 years.

On October 3, 2011, the Court of Appeal in Belgradly confirmed the first instance judgment
and dismissed as unfounded, appeals from the WareSrProsecutor, the defendants and their
attorneys.

130n the name of the HLC, the plaintiffs' proxiesre/&latasa Kandic, attorney Mustafa Radoniqi andi&ia
Jovanovic.
131 Deputy War Crimes Prosecutor Dragoljub Stankovic.



| The first instance verdict found that, during eirmed conflicts on the territory of Bosnia and
Herzegovina between May and July 1992, in the mpality of Zvornik, as members of the Serb
side in the conflict, Branko Gruijic, in his capgcés President of the Provisional Government
and member of the War Headquarters and the Waete@at, and Branko Popovic, under the
false name of Marko Pavlovic, as Commander of tbgifbrial Defence Headquarters, member
of the War Headquarters and Commander of the Mjliteerritorial Command in the newly
established Serb municipality of Zvornik, by priarangement and in a joint decision, took
civilian military-aged Muslim men hostage. On May, 2992 they took 174 persons from the
village of Divic, on June 1, 1992 about 700 persivos the villages of Klisa, Djulici, Grbavica,
Kucic Kula, Grebe, Seetici, Celismani, Radave, 8f@sa and other places inhabited by the
Muslim population.

From the group of about 500 Muslim civilians in ti#age Divic, on Branko Popovic's orders,
armed members of the Zvornik Territorial DefensecEcsingled out 174 men and transported
them to the administrative building of thevi izvorcompany, where they were held in a closed
room, under guard, for two days; the 162 personsanm@ng (after 11 persons had been taken
away and one used for exchange) on May 29, 1992 wansported to the Cultural Center in
Celopek. They were held there as hostages unyill]ul992, although the premises did not meet
even the minimum standards for accommodation, sagshbeds, blankets, conditions for
maintaining personal hygiene, water for bathing aaghing, etc, something the members of the
Zvornik Territorial Defense Force consciously fdileo provide, and in doing so inhumanely
treated the inmates, endangering their mental d&ydigal health. On July 1, 1992 the hostages
who had not been exchanged and had survived, @éstima be 116, were transported to the
prison established in the building of the MagigisaCourt in Zvornik, from where on July 15,
1992 the 83 surviving prisoners were transferrethédatkoviccamp for exchange.

After an agreement had been reached between repagges of the Serb municipality of
Zvornik and representatives of the Muslim communityKlisa to evict Muslims from Klisa,
Djulici and other villages populated by Muslimsgtllefendants decided not to follow the
agreement, and from the group of 5,000 civiliamsthee orders of the defendants, members of the
Territorial Defense Force of Zvornik forcibly septed about 700 military-aged Muslim men and
detained them in th€echnical School Cent€f SC) in Karakaj, in a room entirely inappropriate
to fit the number of detainees, without appropriatatilation, which resulted in the suffocation
of several persons on that same day. In this weeydefendants acted inhumanely towards the
detainees, failing to provide them with the minimaoctommodation requirements to guarantee
their security, leaving them in this condition dndune 5, 1992, when the hostages were
transported to the Culutral Center in Pilica.

On June 26, 1992, following the military seizuretlod village of Kozluk, the defendants among
whom were members of the Territorial Defense Fauoe the police of Zvornik, together with
members of the Yugoslav National Army's tank conypamd the Military Police Company of the
Zvornik Brigade, acting on their previous mutualresment and a joint decision, forcibly
displaced the Muslim population from the villageKizluk, a total of 1,649 persons, and took
them under armed escort to Loznica, Serbia. Foligvthat, the civilians were transported to
Palic near Subotica, where the Secretariat of maleAffairs (SUP) in Subotica immediately



issued them with travel documents, with which a féays later they crossed into Hungary and
then on to other European countries.

The first instance judgment determined that defah@xanko Popovic also inhumanly treated
the injured parties Ramiz Smailovic and Spomenkajkist On May 16, 1992, with an
unidentified member of the Territorial Defense Fgree arrived at the prison in the Magistrates'
Court in Zvornik, ordered Ramiz Smailovic to lie &ims back on the floor, after which an
unidentified member of the Territorial Defense frdogether with Popovic, and with his
consent, kicked Smailovic in the chest with hisitaiy boots. During this interrogation, he
insulted Spomenka Stojic, calling her names angdpshg her repeatedly. In addition to this,
Popovic deprived Spomenka Stojic and Abdulah Bsliyanicknamed Bubica, of the right to a
fair and impartial trial, having ordered that Spaikee Stojic be detained in the Magistrates' Court
without trial, after which she was moved to thespn in theNovi Izvor company, where she
spent a further 76 days. On his orders and withoytcourt order, the injured party Bubica was
detained on thd&conomyfarm, where members of the Territorial DefensecBoof Zvornik
interrogated, beat him and tortured him, after Whie was transferred to the prison at the
Magistrates’ Court in Zvornik, from where he waketa away and killed by unidentified
members of the Territorial Defense Force. Popoviowkngly failed to protect Bubica's life,
assisting the unidentified members of the Terrdtioiefense Force to commit the murder.

Between May 29 and July 1, 1992, the 162 civiliam® had been transported from tNevi
izvor building, to the Cultural Center in Celopek wertained as hostages. Popovic knowingly
failed to protect their lives and physical integrieven after he was told that that members of the
Territorial Defense Force had entered the CultGeaiter in Celopek, killing and inflicting bodily
harm on hostages, and by his failure to act, Papaided and abetted the killing and injuring of
the victims. At least 27 were killed and 20 woundeitewise, he failed to protect the life and
physical integrity of hostages detained in TrainBapool Center in Karakaj from June 1-5, 1992,
who were moved to the Cultural Center in Pilica,eventhey remained from June 5-8, 1992,
some of whom were beaten, physically tortured aleidkby members of the Territorial Defense
Force. By his failure to act, Popovic aided andttadethe perpetrators in their killings. The
survivors from among those detained in the Trairtiegool Center of Karakaj, were transferred
to the Cultural Center in Pilica. 352 bodies wererfd and identified in mass graves.

Some members of the Territorial Defense force ajrdik, under the command of the convicted
Branko Popovic, who were sentenced as direct papes of these murders, and who also
inflicted bodily harm on the Muslim civilians, havy®een sentenced by final judgment in the
Zvornik | case while others have been sentenced in a first mstgudgement handed down in
theZvornik 11l/1V cases

By its comprehensive and thorough assessment oéutience presented at the trial, the first
instance court established the facts in a largetyect and detailed manner. However, the court
found that it was not proven that the defendants urdawfully and forcibly displaced Muslims
from the village of Skocic on June 26, 1992, whihvhy that particular operation was omitted
from the verdict. The court's conclusion seemgaiiff to justify, and in the opinion of the HLC

is highly questionable, given that the court itdelind that the entire territory of the Zvornik
Municipality, including the village of Skocic, waermeated by an atmosphere of fear, that there
was shooting in the villages of the municipalitgat houses, hay and barns were torched, that



residents were evicted from their homes and thneatein some cases by armed Serb neighbors,
that the residents of Skocic complained to witrfeadil Banjanovic (the then mayor of Kozluk)
that they could no longer endure the terror, thatytwere aware of the illegal detention of
Muslims from the municipality of Zvornik, that Skods located just 2 km from Kozluk, that the
residents of Skocic had family ties with the loctsm Kozluk, (Banjanovic took care of them
whenever theycame to him with problems) and thatais entirely natural that they would leave
together with the Kozluk villagers, and that, actiog to the witness Banjanovic, “it is
unimagianable what would have happened to themtihey stayed.” The killing on July 11,
1992, of 22 civilians who had not left the villagé Skocic, lends support to this testimony.
Criminal proceedings in thBkocic Casare being conducted presently a fact the triaintyex is

no doubt aware of. Precedence established in eadiges before the ICTY suggests that the
character of this resettlement cannot be considesewluntary>

In its explanation of the judgment, the court statieat it had been clearly established that 11
persons (whose remains were later exhumed fromsa grave) were taken from the premises of
the Novi izvor company, prior to the transportation of the resigeof Divicani to the Cultural
Center in Celopek, but the court concluded thatdbéendants had not been charged with this
event, which was, therefore, omitted from the judgin Further, in its explanation, the court
clearly found that on June 1, 1992 in Klisa andi Batok, six civilians were killed and later
exhumed from a mass grave. The court once againaited that the defendants had not been
charged with the killings (although originally trekillings were contained in the text of the
indictment), and hence this too had to be omittenfthe judgment. Such omissions and
sloppiness by the OPWC, both in indicting the ddéts and during the criminal procedure
when new circumstances were disclosed, led to xbkigion of certain killings from the court
decision, which whilst it did not change the esseatthe judgment itself, is indicative of the
guality of the prosecution service's work.

However, the court correctly and accurately appthesl substantive law to the facts established,
both domestic criminal law provisions, and interoal humanitarian law, qualifying the
defendants' actions as war crimes against civiliBmaddition to his complicity in the crimes, the
court established further that Popovic, by hisuf@&lto act, was assisting in the commission of the
crime. The court considered this to essentialla li@rm of participation in the commission of the
offense. In this way, for the first time in the ptiae of domestic courts, a principle has been
established which, according to a number of authbss all the aspects of command
responsibility in cases when superiors knew of eemSince the concept of command
responsibility could not have been applied becaius@as not a feature of national legislation at
the time the offense, the application of this re&sg has special significance as it represents an
attempt to bridge this gap. This is supported leyttactice of the ICTY3?

132|n theStakiccase (2006), the Appeals Chamber established iianee, detention, psychological pressure and
abuse of power created an atmosphere in the matitgipf Prijedor which was so coercive that volnyt
resettlement was an inapproprate term.

1330 theKrnojelaccase (2002), the Trial Chamber's position was thatases when conditions are met for the
responsible person to be qualified simultanouslgath a superior and abettor, the defendant'srescsbould be
characterized as abetting.



The decision to sentence Branko Popovic to 15 ymamison, and Branko Grujic to 6 years,
cannot be understood as being a punishment propatftito the severity of the crime, the
consequences of the crime, or the degree of crimmesponsibility of the defendants, and is
especially insufficient as a punishment. The positf the Court that it had in mind that the most
serious consequences of the crimes which occursed eesult of Popovic's failure to act —
viewing his actions as abetting, the least sevama f complicity — is not only unacceptable but
is also in contradiction with the fact that the efefant's liability could also be considered
command responsibility, which entails a much grealegree of responsibility, in this case
probably greater than the act of perpetrationfitgdthough it could not apply the principle of
command responsibility, the trial court should hhae it in mind when pronouncing sentence. In
its explanation of the decision on criminal santtithe court stated that at sentencing it
appreciated the apparent involvement of otherhi@sd events — whether direct perpetrators, or
those with powers similar to the powers of the ddéats — who were not brought to justice. The
conclusion that other persons were involved is libsly correct, and stems from the ample
evidence and testimonies of a number of witnesdes stated that there was “some kind of
system” to the commission of the crimes that thelitigians had agreed on things”, that
everything was being decided at the meetings ofSB&. However, given that the convicted
Grujic was chairman of the local board of the SD&Zvornik, that several witnesses reported
having heard that Popovic worked for the Departnoérétate Security (DB) of the Republic of
Serbia, and that he personally said this to som®ops, it is clear that in addition in conjunction
with persons unknown, the two were the creatos pian whose aim was to carry out the crime;
hence, participation of other persons cannot bevedeas a mitigating circumstance. Given the
obviously inadequate sentence handed down to Gricch verges on the border of the special
minimum for this kind of offense, the purpose oh@hment has been rendered meaningless and
as such the sentence doesn't serve the purposighef special or general prevention.

I Explaining its decision, the Court of Appealtsththat in the first instance judgment there
had been no violation of criminal proceedures, that facts were accurately and completely
identified, that the substantive law was corredfyplied, and that the decision on criminal
sanction was appropriate to the seriousness afrihie and for the purpose of punishment.

However, careful analysis of the facts establisleedis the HLC to the conclusion that if the
standards of contemporary national and internationainal law had been followed, the legal
decision would have been slightly different. In @cance with the evidence presented, the
actions of the defendants, which consisted ofrgllitorture, inhuman treatment, violation of
bodily integrity, forced displacement and resetgem pillaging, hostage taking, and deprivation
of the right to a fair and impartial trial, consti#¢ persecution, the most severe form of crime
against humanity, which at the time of the offensas not provided for in the national criminal
law. The large body of evidence presented befoeefitist instance court clearly shows that
persecution of the Muslim population took placehe wider area of the Zvornik municipality.
Listed below are just a few actions which cleadyform this claim.

From mutually consistent witness statements, thetatself found and cited in the explanation of
its decision that after control had been estabtisheZvornik by the Serbs during the conflict in
early April 1992, the Muslim population was forcdedmove to Klisa; that in the days leading up



to June 1, 1992, Muslims began arriving to Klisarirthe following villages: Pod Pecinom,
Divic, Beli Potok, Lopar, Garevic, Grbavci, Hajdeie Hamzic, Radava, Kucic Kula, Lupa,
Djulic, Mahmutovic, Mrakodol, Spreka, Tahic, Ram{€alisman, Djina, Sjenokos, Kaludrani,
Setic, and Trsic, awaiting resettlement. This s$itunawas strikingly described by witness Fatima
Jasarevic, who pointed out that the shooting starté\pril, that some villages were shelled, that
in May villages began to be ‘cleansed’' one by and,that people from the whole of the Zvornik
area began pouring into Klisa, that from mid-Mag therb army passed by her house on tanks,
that they were shooting, that there were occasipoaker blackouts, that nobody was allowed to
go anywhere, that they were all, according to aa@gs, "in a pot, as it were." Witness Dragan
Djokanovic said in his testimony that he arrived 4Zwvornik on June 11, 1992 as the
Commissioner of the Presidency of Republika Srpgkiaosnia and Herzegovina; that he found
Zvornik emptied of Muslims; that he was present wMomcilo Krajisnik, in a speech in March
1992, had proposed starting ethnic separationdandd relocations; that he did not know who
supported the civilian and military authorities4mornik, but that it was obvious that they had
ordered that Zvornik be emptied of its Muslim padidn, and that it was certain that the civilian
and military leadership of Zvornik, including Grejand Popovic could not have engaged in such
a thing on its own, but that it had to have beerdéced by someone up high." During the
proceedings, an order sent on May 28, 1992 by tigade commander of the Birac brigade of
the Serb forces, Major Svetozar Andric, to the Headters of the Territorial Defense force of
Zvornik, was presented. This order was previougigsented as proof to the ICTY in the
Krajisnik case, and among other things stipulates thahé.removal of the Muslim population
must be organized and carried out in coordinatiathh the municipalities through which the
resettlement takes place, that only children anchero can be resettled, while men of fighting
age are to be held in the camps for the purpossxdfange..." Further, reading of the regular
combat report of the Zvornik Brigade Commander, Col. Vidoje Blagojevic, sent to the
headquarters of the the East Bosnian Corps, in 2604992, convinced the court that he (Lt.
Col. Vidoje Blagojevic) informed headquarters tha eviction of the Muslim population from
the village of Kozluk had been carried out and tleel court to conclude that units which at the
time were formally a part of the Zvornik Brigadd,the Army of Republika Srpska were also
involved in the forced deportation of the Kozlukickents.

Given the aforementioned, this was undoubtedlyimecragainst humanity, which along with
genocide constitutes one of the two most serioimses in the corpus of international criminal
law.

The Zvornik Il case is one of a number of war crimes cases beftdienal courts arising from
offenses committed in the municipality of Zvornidyt what makes this case most important, and
therefore an object of greatest attention, is ttedus and the responsibility of the persons
convicted, whose action and failure to act, cre#ttecconditions for the commission of crimes by
others, against whom proceedings have been oroavebaing conducted. The actions of Branko
Grujic and Branko Popovic should not be viewedswlation, but in the context of the event that
took place in this particular area, at this patdudime, and in light of the cumulative effect,
which is reflected in the ethnic cleansing of thdire area of Zvornik. Their role is best
described by the witness Milorad Davidovic, the ératibrigade commander of the Federal SUP,
who explained that the policy of the SDS party,idthin the municipality of Zvornik by Branko
Gruijic, was that Muslims "be evicted in an orgadizplanned and systematic manner, from the



territory of Republika Srpska,” and that the "alpgnad omega" of all events in Zvornik was
Branko Popovic.

In several of its decisions, the ICTY has takenearcposition that persecution, as the gravest of
crimes against humanity, requires a particulariyese punishment*

The greatest problem in this case is the decismarioninal sanction or, more precisely, on how
severe the prison sentences should be. Not onthielpenalties imposetbt achieve the purpose
of punishment, but the social role of the couraiasnstitution has not been fulfilled either. Ireth
current social, historical and political moment,emhacts of this kind and this weight are not
accompanied by adequate social and moral condemnnétie Court of Appeal should have borne
in mind that its decisions were not only a reflestof the individual attitudes and perceptions of
each judge and the Chamber, but that they would sestrong message to society as a whole,
delivering a value judgment seperating civilizedisty from the most serious crimes, which this
certainly was.

13.The Zvornik I1l/1V Case
On May 13, 2010, the Higher Court in Belgrade — \Wames Chamber issued a ruling joining
the criminal proceedings against indictees GoBawo'Savic, and Sasa Cilerdzic, for war crimes
against civilians under Article 142, Paragraph ihef Criminal Code of the FRY, and Article 22
of the Criminal Code of the FRY with the procedtwethe same offense against the defendant
Darko Pufta’' Jankovic:*®

Subsequently, on September 10, 2010, the OWCP ebaagd specified the charges against the
indictees Jankovic, Savic and Cilerdzic for the wames against civilians under Article 142,
Paragraph 1 of the Criminal Code of the FRY, antichr 22 of the Criminal Code of the FRY.

On December 16, 2011, after a three-year trial, Tthal Chamber of the the Higher Court in
Belgrade — War Crimes Chamber, presided over bggu@iatiana Vukovi¢® delivered its
judgment®’ finding defendant Darko 'Pufta’ Jankovic guily asehtencing him to 15 years in
prison and defendant Goran Savic guilty, sentenkingto 1 year and 6 months in prison. Sasha
Cilerdzic was acquitted of criminal responsibilftty.

The court found that on May 5, 1992 Jankovic andSalong with Dragan Slavkovic and Ivan
Korac arrived at the premises of tAeonomyfarm in Zvornik, where detained Muslim civilians
were located, among whom were Muhamet Redzic, Kafoatukovic, Bego Bukvic, Nesib
Dautovic, Ismet Cirak, AbdulatBubica’ Buljubasic and protected witnesses U, 4 H, T, & an
Beta. The defedants hit the men with their fistd beat them with various objects.

134 The judgment of the Trial Chamber in tBkaskiccase (2000), the judgment of the Trial Chambeéhén
Todoroviccase (2001), the judgment of the Trial Chambehaikirica case(2001).

135 The OWCP issued an indictment against Goran SmdcSasa Cilerdzic on March 14, 2008; the trial memced
on September 4, 2008. The indictment against Daakdovic was issued on April 26, 2010.

136 Members of the Trial Chamber were judge Oliveraljatkovic and judge Dragan Mirkovic.

137 buring the 31 trial days 34 witnesses were exadhipewhom 9 were protected witnesses and 2 welreesées
previously convicted in thévornik | case, lvan Korac and Dragan Slavkovic.

138 At the time this report was compiled, the writferm of the judgment was still pending.



It was additionally found that on May 11 and 1292%avic and Dragan Slavkovic arrived at the
Economyfarm, and Slavkovic severely beat Abdulah Buljuba#/hile defendant Savic stood
nearby, holding his rifle. At one point Savic ugbkd tip of his rifle to remove a gold chain from
the victim Buljubasic, saying: "You won't need taisymore."

In the second half of June 1992, t Jankovic tookelsCirak from the premises of ti@glane
brick factory in Zvornik, where Muslim civilians we detained, and took him to another room,
cutting him on the neck, and then loaded him ifte trunk of his car and drove him to an
unknown destination, after which he killed him. Tdwaurt found that Jankovic killed Cirak with a
firearm. His remains were found in a mass gravéhernCrni Vrh ( the black peak). On the same
occasion, Jankovic ordered detainee Enver Dautovgcrape his crescent tattoo from his arm.
When Dautovic failed to remove it, Jankovic cut gkén from his arm. The Prosecution failed to
prove that defendants Savic and Cilerdzic were gmesvhen Jankovic attacked Cirak and
Dautovic.

The court found that Jankovic had engaged in Igotietween May 12 and late June 1992, when
he took the Muslim detainees with him to abandohedses in Zvornik. The court found that
defendants Savic and Cilerdzic played no partim th

On the eve of Bajram, an Islamic religious holidag,June 10 or 11, 1992 defendant Jankovic,
and the late Dusan Vuckovic, and several unknowsgmes from the Territorial Defense Force of
Zvornik, ordered Fikret Jahijagic and his son ValrMehmedalija Bikic and his son or nephew
Saban onto the theater stage of the Cultural Cemt€elopek, in which Muslim civilians were
detained and demanded that they take off theihekotand perform oral sex on each other. The
defendant Jankovic killed Zaim Pezerovic, HasancABakib Kapidzic and Fikret Jahijagic by
slitting their throats and then, together with thee Vuckovic, stabbed Saban Bikic to death.
After that, Jankovic and another soldier orderedldther inmates to clean the room and remove
the dead bodies. Hasan Halilovic, Salih Zahirotdosein Salihovic, Nesib Okanovic and Sead
Dzihic took the bodies out and loaded them on aipusly prepared truck, and together with
unknown soldiers were taken to an unknown destinafrom which they never returned. Their
bodies were exhumed after the war from a mass goav€rni Vrh. On the same occasion,
defendant Jankovic ordered the witness G to stegiage, take his clothes off and sit in a praying
position. When the witness did so, Jankovic stalitiedseveral times in the thighs of both legs.

Also, after Bajram, on June 13, 1992 Jankovic ctortbe Cultural Center with several members
of the Territorial Defense of Zvornik and cut offilKanrein Efendic’s penis and Enes Cikaric’'s
ear, forcing them to eat the body parts.

In the explanation of its sentence, the presiddnthe Trial Chamber cited as a mitigating
circumstance in the case of Jankovic that at timeof the offense he was a young adult, that he
was now a family man, and that he had no prior ici@record. As aggravating circumstances,
she cited the number of his actions, the brutalitgt ruthlessness, the fact that the injured parties
were helpless, kept in inhuman conditions and exgde severe physical and mental suffering.
The President of the Chamber emphasized that wghrd to the defendant Savic there were no
aggravating circumstances, and gave as the mimatrcumstances that at the time of the crime
he was young, and is now a family man The presidehhot specifically explain whether these



circumstances were such that they could be coreidparticularly mitigating circumstances
which justified the imposition of a sentence belbw statutory minimum (five years).

The judgment against the accused Jankovic is impi@on of the HLC, fair, and the sentence is
in accordance with the serioueness of the offefdsthis point, while there is still no insight into
the written explanation of the judgment, it remaimelear what reasons led the court to acquit
Cilerdzic and hand down a sentence of less thasttttetory minimum on Savic.

Il Regional Cooperation

In 2011, the judicial authorities in Serbia and & continued to exchange evidence and court
cases, but in what seemed to be worsening conditibine circumstances deteriorated after the
arrest of Croatian citizen Tihomir Purda in Bosaral Herzegovina on a Serbian arrest warrant,
after the Serbian OWCP's refusal to transfer tligciment and the evidence against Croatian
citizen Veljko Maric to the Croatian judiciary, tlaetivation, by the OWCP of the charges first
brought by the military Prosecutor's Office of fmlemer JNA against 44 citizens of Croatia and
finally after the adoption on November 21, 2011 thg Croatian Parliament of the Law on
Invalidation of Certain Legal Acts of the Judiciddies of the Former Yugoslav National Army,
the former Socialist Federal Republic of Yugoslaamal of the Republic of Serbia. No agreement
had been reached on the abolition of parallel itngasons and exchange of evidence between
Serbia and Bosnia and Herzegovina. Serbia contitue@mand the extradition of indictees for
the crimes committed in Dobrovoljacka Street inagaro, regardless of the legal defeat it had
suffered before the British Courts, when it reqedghe extradition of a citizen of Bosnia and
Herzegovina, Ejup Ganic.

In 2011, the OWCP continued to initiate proceediagainst foreign nationals, firm in the belief
that it was responsible for protecting the intesesit Serb victims in the territory of the former
Yugoslavia. In the case of the warrant issuedHerdrrest of the retired General of the Army of
Bosnia and Herzegovina, Jovan Divjak, the Austmanrts rejected Serbia's request for his
extradition on the grounds that he "could not ekpefair trial in Belgrade.” In the opinion of the
HLC in the case of Croatian veteran Tihomir Purttee OWCP demonstrated a lack of
professional distance from the documentation amdcises it had inherited from the Military
Prosecutor of the former JNA. The OWCP demandecestidition of a Croatian citizen from
the judiciary of Bosnia and Herzegovina on the dadian indictment drawn up by the former
JNA, which in turn was based on a coerced staterffient Tihomir Purda, given during his
captivity in Serbia. The OWCP indicted Croatiatizein Veljko Maric, despite the fact that the
Croatian Ministry of Justice had requested the sfiemof this case in accordance with the
Agreement on Cooperation in the Prosecution of Wiames Perpetrators between Serbia and
Croatia from 2006. In November 2011, the OWCP faded to the Croatian Ministry of Justice
an indictment issued by the former JNA's Militaryogecutor's Office against 44 Croatian
citizens for war crimes allegedly committed in Vuko in 1991. Although the adoption of the
Law on Invalidation, passed by the Croatian Pamiatnworks particularly against the interests
of the citizens of Croatia, it should be noted ttiet Serbian OWCP strongly contributed to the
adoption of the act, by its refusal to hand ovedewce to the Croatian authorities about war



crimes.The act threatens to undo the good resatigeved by the prosecutors of Croatia and
Serbia regarding the exchange of evidence andféraowar crimes cases.

1. The Divjak Case

On March 3, 2011, in Vienna, the Austrian policeested retired General of the Army of Bosnia
and Herzegovina, Jovan Divjak, based on a warssued by the Republic of Serbia in 2009,
charging him with participation in the commissiohwar crimes in Dobrovoljacka Street in
Sarajevo, during the withdrawal operation of a Jddumn in May 1992.

The Austrian court decided to release Divjak froxtraition detention, releasing him on bail of
€500,000 with the condition that he remain in Awspending a full hearing.

On March 9, 2011, the War Crimes Prosecutor Vladwukcevic submitted to the Ministry of
Justice of the Republic of Serbia, as the compegernhority for extradition requests, the
documentation in th®ivjak case. Immediately thereafter, Serbia requestecextradition of
Divjak.

As the Office of the Prosecutor of Bosnia and Hgoxena had also conducted its own
investigation into theDobrovoljackacase, on March 23, 2011 Bosnia and Herzegovina als
requested the extradition of Divjak.

On July 29, 2011, the Austrian court rejected Seshiequest for extradition on the grounds that
"in Belgrade, he could not expect a fair trial."eTbourt also referred to the the opinion of the
ICTY, which had previously found that there wasuiffisient evidence to open an investigation
against Divjak and others whom the Republic of Berants to try for crimes committed in
Dobrovoljacka Street.

2. The PurdaCase

On January 5, 2011, at the Orasje border crosbetgyeen Bosnia and Herzegovina and Croatia,
Bosnian police arrested a Croatian citizen, Tihdpurda, on the basis of an arrest warrant issued
by the Ministry of Justice of the Republic of Serlom 2007 for his alleged involvement in the
commission of war crimes. The same arrest warssueid by the Republic of Serbia included
two other members of the Croatian Armed Forces kDaviaslov and Petar Janjic, on suspicion
that in November 1991, in Vukovar, they committeda crime against the wounded and the
sick under Article 143, Paragraph 1 of the CrimiQaide of the FRY, when they shot three
wounded JNA soldiers, immediately killing two, wdihe third died in hospital. The warrant was
based on an indictment issued by the former JNAtdMi Prosecutors, which was taken over by
OWCP.

On January 20, 2011, the Serbian Ministry of Jedfiled a request for the extradition of Purda
with the Bosnia and Heregovina authorities



On March 5, 2011 the HLC published a statementjczing the OWCP for its failure,
following defeat in its extradition request befdine British courts in the Ejup Ganic case and the
refusal of the Austrian courts to extradite Genéwmlan Divjak, to review and revoke those arrest
warrants and indictments issued by the Military eautor of the former JNA, which are not
based on solid evidence. In the Purda case, thg @ntence that the OWCP has publicly
provided is a confession by Purda, made while he aveested and held in a detention camp in
Serbia, when he had no information about the itkenfithe victims with whose murder he was
charged.

Purda was questioned on February 21, 2011 in theeQdf the Prosecutor of Bosnia and
Herzegovina in Sarajevo, in the presence of DeWay Crimes Prosecutor of Serbia, Dusan
Knezevic, and the investigating judge of the HigBeurt in Belgrade — War Crimes Department,
Milan Dilparic. Defendant Maslov was questionedrabruary 24, 2011 in the County Court in
Zagreb, while defendant Kresimir Devcic was quesdon February 24, 2011 in the County
Court in Vukovar. Representatives of the Serbianidfiiy of Justice were present during the
guestioning of Maslov and Deuvcic.

Purda was questioned on February 21, 2011 at tlieeQdf the Prosecutor of Bosnia and
Herzegovina in Sarajevo, in the presence of DepV#y Crimes Prosecutor of the Republic of
Serbia, Dusan Knezevic, and the investigating juafgee High Court in Belgrade — War Crimes
Chamber, Milan Dilparic.

Maslov was questioned on February 24, 2011 in #iggréb County Court, and Kresimir Devcic
on February 24, 2011 in the County Court in Vukovwring the hearing of both defendants,
representatives of the Serbian Ministry of Justieee also present.

On March 3, 2011, the OWCP made the decision tovavprosecutions of Purda, Maslov and
Janjic due to a lack of evidence that they had citedha war crime against the wounded and
sick. On the same day, the Court of Bosnia and étgrzina issued a decision to suspend
extradition proceedings against Purda, and relelaisedrom custody.

In the case of Purda, the OWCP acted unprofes$yorinktead of reviewing the evidence on
which the indictment of the former JNA Military Rr@cution rested, and reaching the conclusion
that a confession extrtacted by torture cannot tdotes valid evidence with which to initiate
criminal proceedings, the OWCP again acted to #tardent of the judiciary of the Republic of
Serbia.

3. The SeksCase

On October 10, 2011, the OWCP of the Republic abidesent to the Ministry of Justice of the
Republic of Croatia an indictment previously issuwdthe Military Prosecutor’'s Office of the
former Yugoslav Naitonal Army (JNA) against 44 mearsbof Croatian armed forces for the
criminal act of genocide and war crimes commitied/ukovar in 1991. The indictment, among



others, indicted Vladimir SeKs? the then president of the Crisis Headquartere@Republic of
Croatia for Slavonia and Baranja; Ivan Vekic, thartime Minister of the Interior of the
Republic of Croatia; Branimir Glavas, head of thesiS Headquarters of Osijek; and Tomislav
Mercep, the assistant to the wartime Minister ofetdior of the Republic of Croatia. On
September 14, 2011, the Minister of Justice ofReeublic of Croatia forwarded the indictment
to the competent court in Osijek.

4. The Veljko Maric Case

On September 23, 2011, the Higher Court in Belgrad&/ar Crimes Chamber delivered its
judgment in the case against Veljko Maric, a Caatiitizen, convicting him and sentencing him
to 12 years in prisof’ for war crimes against civilians under Article 14fragraph 1 of the
Criminal Code of the FRY*

The main flaw in this trial was that Veljko Mariajas tried in Serbia instead of Croatia. For
reasons of efficiency, fairness and in the spirga@od cooperation between judicial authorities of
the two countries, the Republic of Serbia shouldehaxtradited the indictee to the State
Attorney's Office of the Republic of Croatia, andnsferred the evidence against him, in
accordance with the Agreement on Cooperation irPtlosecution of Perpetrators of War Crimes
from 2006.

5. TheLaw on Invalidation

Having received the indictment Beks et aland after the first instance judgment in Yhedjko
Maric case had been pronounced before the Higher Cowktlgrade, the government of the
Republic of Croatia promptly forwarded to Parliamardraft Law on Invalidation for approval,
which was subsequently adopted by the Parliamehawember 21, 2011.

The Law made void the legal acts of the judiciatibs of the former JNA, SFRY and the
Republic of Serbia, in which the citizens of Craadire suspects, indictees and/or convicted of
criminal offenses against the values protected rtgrmational law, which were allegedly
committed on the territory of the Republic of CiaatThe law provided for exceptions —
"invalidation does not apply to those acts whiah jtidicial authorities of the Republic of Croatia
establish meet the legal standards of the crimews$lation system of the Republic of Croatia.”
According to Article 3 of the Law, "The judicial #norities of the Republic of Croatia shall not
act on a request of the judicial authorities of Republic of Serbia for legal assistance in
criminal proceedings if such an action would beonflict with the legal system of the Republic

1391n October 2011, at the time when the indictmeyatiast the 44 Croatian citizens was made publiks 9&s
Deputy President of the then governing party Cemabbemocratic Union (HDZ) and of the Croatian Ramiént.
140 During the six trial days, 10 witnesses were exauhj among whom were the injured party and onerexpe
witness.

141 The Office of the Prosecutor for War Crimes issaedndicment against Veljko Maric on August 121@0



of Croatia and infringe upon its sovereignty ancusigy. The decision on how to respond to such
requests is to be made by the Minister of Justite."

Although the President of the Republic of Croaltva, Josipovic, the Chief Prosecutor of Croatia
Mladen Bajic, opposition politicians and non-gowvesnt organizations have described the Law
on Invalidation as endangering the citizens of Gaoaho may have been unjustifiably indicted

by the OWCP of the Republic of Serbia, because sbhalhges exist independently of the fact that
they are not recognized by the Croatian legal systae should not overlook the fact that the
unprofessional conduct of the OWCP, and it's pality motivated position (that it is responsible

for the prosecution of the crimes committed agaadktSerb victims), undermined the good

cooperation with the Prosecution service of theu®ép of Croatia, especially with regard to the

exchange of evidence in cases where indicteesaceessible to the judicial bodies of Croatia or
Serbia.

IV Protected witnesses

The Special Rapporteur of the Council of Europetlf@ Protection of Witnesses, Jean-Charles
Gardetto said at a meeting of the Council of Eur&éd-Committee Against Crime and
Terrorism, held on October 28, 2011 in Belgradet e protection of witnesses in Serbia
should be improved. He recommended that the WitRestection Unit (WPU) be placed under
the control of the Ministry of Justice, that idépnfprotection of protected witnesses be improved,
and that a political climate in which witnessesdess would be encouraged to testify, should be
created.

The HLC notes the case of the two police officbath former protected witnesses, in 8"
PJP Detachmentase who testified publicly to the HLC, to the naednd at the regional
conference on war crimes, held in Belgrade on $epte 16, 2011, and that the Office of the
War Crimes Prosecutor attempted to deter them testifying against indicted members of the
37" PJP Detachment, while members of the WPU thredtérem if they continued to disclose
the names of police officers who committed war esmOne protected witness had his protected
status revoked on October 29, 2009 without explanatvhile the other left the program on July
4, 2011 because he could not endure the psychalagiture exerted on him by the OWCP and
the WPU.

The first of these two learned that his status psotected witness had been revoked only when
members of the WPU came to his apartment on Oct®®eP009 and ordered him to pack his
bags because he was to be returned hofieThe OWCP statédf* that the witness had put
pressure on the prosecutor Dragoljub Stankoviaripley him in the Prosecutor's Office. When

42 The Law on Invalidation of Certain Legal Acts btJudicial Bodies of the Former Yugoslav NatioAahy,

SFRY and the Republic of Serbia, NN 124/11. Thesigent of the Republic of Croatia, Ivo Josipovit,keeping
with his authority, requested that the Constitiglo@ourt of the Republic of Croatia give an assesgnof the
constitutionality of this law. In March 2012, thew government of the Republic of Croatia did thexsaDecisions
from the Constitutional Court of the Republic ob@tia on these requests are still pending

143 Extended Report on the Irregularities in War CrinResceedings in the Republic of Serti C, September
2011.

144 owcep RSObjections to Reports Submitted by the Humanitakiaw Center
http://www.tuzilastvorz.org.rs/html_trz/VESTI_SAOPENJA 2011/S 2011 11 14 ENG.pdf




the prosecutor refused to do so, the OWCP allege te witness "began to express his
discontent by launching false accusations.” The ®\&ays of the second witness that "he
blackmailed the acting prosecutor [Stankovic] &k ttime, and refused to testify unless the
prosecutor ensured his re-employment in the pélideThis is why the witness failed to respond
during the investigation to a number of summonseas fthe investigating judge to testify, and in
the end refused to testify about anythif§."

This pattern of dramatically poor protection andatment of prosecution witnesses has been
repeated in th€uska/Qushlcase. During testimony, at the main hearing orudign25, 2012,
the protected witness Zoran Raskovic, a former neemif the 177 Military Territorial
Detachment of the VJ, requested protection fromctihat chamber, pointing out that he had no
one else to turn to, that he felt insecure, thatvhe insulted and threatened even by the police
officers responsible for his safety, that membdrhi® family had been harassed and put under
pressure by the police, and that he had receiveaksistance, other than the verbal support of the
OWCP. He demanded to be told whether society waeeih ready to hear a testimony like his —
as he did not wish to “disappear” as some othetepted witnesses hatf

V Limiting criticism

The existing legislation of the Republic of SerBeverely limits any form of criticism of the
prosecution of war crimes. The Criminal Code of Bepublic of Serbia prescribes a prison
sentence (six months) and a monetary fine for amyamo during court proceedings and before
the final court decision, with an intent to injuree presumption of innocence and independence
of the court, provides public statements to theim&d’

The Civil Procedure Code limits access to justige ihdividuals, organizations, independent
bodies, associations and media. By imposing higsii Articles 499 and 500 discourage anyone
from expressing critical views on matters of pulsiimcerm*®

The Criminal Procedure Code (CPC), Article 50, Beaph 1, Count 3, establishes a monopoly
of attorneys in representing the interests of cnnoéims and revokes their right to self-elect a
representative who is not an attorney. This measlisallows human rights experts from
representing the victims of war crimes in war cineases, unless they are also attornéys.

VI Defense

145 protected witness K-79, who testified in two sihkfore the Hague Tribunal, in case no. IT-02P5dsecutor v.
Slobodan Milosevicand case no. IT-05-87/Rrosecutor v. Vlastimir Djordjevidn the ruling on V. Djordjevic, the
Chamber relies on the testimony of this witnesschvit evaluates as very reliable. In a statemérgrgto the HLC,
the witness claimed that he was deterred by prése&tankovic from testifying.

148 5ee |1, Count 22 €uska/Qushkase.

47 The Criminal Code of the Republic of Serbia, Adi836a.

18 The Civil Procedure Code (“Sl. glasnik RS”, No/Z®11) came into effect on February 1, 2012.

149 The Criminal Procedure Code (“Sl.glasnik RS”, ##2/2011), Art. 50, Para.1, Count 3. In those casesiminal
acts of organized crime and war crimes, the Codebkan applied since January 15, 2012.



While the courts strive to create an atmospheregheourages and promotes the full protection

of the rights of the defendants in accordance witkrnational standards, most defense attorneys
abuse this right through various obstructions, yeknd, above all, by attempting to present the
criminal proceedings as political. Also, some ds&eattorneys use the trials for public displays

of their 'patriotic' convictions. Very few defengttorneys are familiar with, and actually use, the

practices of the ICTY in the defense of their digen

VII Theapplication of international criminal law

A striking characteristic in the practice of thendestic courts is a resistance to the wider
application of international criminal law and grerateliance on the practice of the ICTY. As the
rules of customary international law, accordingthe Constitution of the Republic of Serbia,
constitute an integral part of the country's in&regal ordef>® there are no legal barriers to
their implementation. However, even those who agliethe view that obstacles do exist for the
application of particular issues of internationaininal law, must nevertheless always take them
into consideration, especially when imposing criahisanctions.

130 The Constitution of the Republic of Serbia, Aeidl6, Paragraphs 142 and 194.



