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Eeorpaa

AnEnArllroHH
cacTaBJbeHor"r OA cy4nja

yueruhe nnruer caBerHr.rKa l

CyA y E_llOfPAAY Oae.ry,err,e 3a parHe 3n9:1IHe' v- rehy

nper99{H!1r(a_ gelgr ,
rrraHoBa reha, ys

3atlHCIilrqapa, y KpHBHT{HOIv{ no0TyfiKy
nporHB oxpHB.rber{or XyceuHa Myjanoauha, 16or Kpr.rBn(rr{or rena parHH 3JlorrHH npoTHB
Ltr.IBI-rjrllor c'raHoBHHurrBa r.r3 tlrarla 142 $aa 1 I(3 CPJ, oanyuyjyful o lra^n6arrla TyNuoqa ra
parHe 3rour.rr{e, oKpHBJbeHor XyceNHa MyjarronHha u ireroBnx OpaHnlaua. aABoKara

flyiuaHa l4rusarosuha u ffparuta I(proauha, u:ieLnneHaM nporHB npecyre BHuer cyna y
6eorpa4y, OAerserue 3a parHe 3rrortHue I(.Iio2 6p.11/18 oa 06.07.2020. rorrrl{e, y ceAHHun
neha olp>xanoj laHa 03.02.2021. ro4HHe, aoueo je

PETUEIIIE

I

yBA)KABAIbEM x<a,n6n oKpHBJbeHor XycenHa Myjanouha w H,eroBHK

6paunnaqa, a.uRoKa'r'a flyruana Hmraronuha u lparaua I(pronHha, YKH{A CE npecyaa
Buuer cyta y Eeorpaay, OAersena 3a pariie 3roqr.rHe K.lIo2 6p.il/18 oa 06.07.2020.
roAHHe, H ilpeaMer tsPAnA npBocreneHoM cyAy Ha norroBl{o cyleme.

II

Oxprlrroeuor'l Xyoenny MyjanoaNhy Ha ocHoBy oapea6e qraHa 2ll cras I raqxa I

3Kfl, IIPOAyXABA CE npursop Ao Aarte oAnyxe cyAa,

O6pa3iIoxeH,e

fipecyaorrr Brrurer cyray Eeorpaay, OAe.nerse 3a parHe 3rorrHHe I(.IIo2 6p.ll/18 oa
06.07.2420. roar.rHe, oKpHBJreHlI Xycenn MyjaHonNh orraluex je rpunur'l 36or u:tpruema
KpHBHqHor Aena parHH 3itorrHH rrpornB uHBHnHor craHoBnHr.urBa H3 q/raHa 142 crae I I(3
CPJ, a xojr.r je lrpnr{eHoM HaBeAeHHx 3aKoHcKHx nponuca x olpet6u qraHa 4,5,33,38 n 4l
I(3 CPJ ocyleH Ha r(a3r{y 3arBopa y rpajarsy oA Aecer roAr.rHa, y Kojy My ce, Ha ocr{oBy
0Ap0A0e llaHa 63 cran I K3 nma ypayyHarr,r BpeMo rrpoBeAeHo y npurBopy oA 30.07,20i8.

I
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roAHHe, na HaAaJbe. I,lcr,oM npecyroM, a Ha ocHouy onpel6e qraHa 258 c.ras 4 3i(n,
orurehellu cy ynyhenll Ha napHVllly pu\H ocrBapnBaFr,a HMoBuHcr(o-npaBHor taxresa. Ha
ocHoBy oApeA6e q.naHa 264 c;as 1 3KII, y Be3H qrraHa 261 3Kn oKpHBrberjH je o6aae:alr 4a
HaKHaAH TpoIxKoBe KpHBHtIHoT nocrynr(a y H3Hocy oA 138.409,65 nnHapa, Kao !t l11annarl
'l'pour(oBe cyAcKor nayuara y H3rrocy oa 15.000,00 TlrrHapa y poKy oa l5,qaHa, oA AaHa
npaBHocHaxHocrH npecyAe, no,{ npbluoM npH HyAnor H3 Bp[rer6a.

flporun Hanpe.q HaBeAerie npecy,qe, xal6e lr:jawrlll:

-Trxalau 3a parHe 3ror{HHe, 16or olryre o KpHBr{qHoj canxuNjn, ca npeAnoroM Aa
Anenaquot14 cy[ y Beorpaay, OAerserce 3a parHe 3rorrlrHe npeur-raqH no6rjaHy npecyAy rar(o
utro he oKpLIBrbeHor XyceNna MyjaHonrha ocyAHrH Ha Ka3Hy 3arBopa y L'pajarcy oA 15

roAHHa, ltcroBpeMeno :axresajyhn aa 6yAe o6aseurreH o ce,qHHuH aeha ztpyrocrerter]or cyAa;

-oKpHBr6enrt XyceuH MyjaHonuh, 36or 6nlHe noBpeAe oapeaa6a KptrBHrrHor
rlocry[Ka, noBpe,qe KpI,IBuqHor 3aKoHa rr nory)eruHo HJri] Henornyrlo yrnp!euor qHmeruttrHor

cra*$a, ca npelnonoM Aa AnerarlNoHH cyr y Beorpaay rpeHHaqH no6rjaHy npecyAy rar(o
uro he ra ocno6oAUTH oN onryx6e, ycnel HeAocrarra .(oKa3a HJtv Ea npecyAy yr(HHe H

npeAMer Bparn npBocreneHoM cyly Ha noHoBHo cylerre n

-6paHuouN oKpHBJleHor XyceNHa Myjanoauha, a,uBo(ar flyuran I,lrmarosnh u
aABoKar {parau Kproruh, 16o1 6il'rne noBpeAe olpeaa6a KpHBHrrHor nosrynKa, noBpere
KpuBfitrHor 3aKoHa, rorpeulHo HnH HenornyHo yrapfeHor qlrrbeuHqHor craFba H oAnyr(e o
Ka3Hr.I. Ca rrpeAroroM Aa Anerauuonpr cyA y Eeorpa4y nper.rHaqH no6njaHy [pecyAy raKo
u,rro he oKpuBJler{or XyceuHa MyjaHonuha ocno6oAuT}r o.q, onrylr6e ycnea HeAoc'r'arKa

.fl,ora3a HrH Aa npecyAy yKHHe H npeAMer Bparrr npBocreneuoM cyfly Ha noHoBr{o cyf erse,
HcroBpeMeHo raxrenajyhr-r la rajeguo ca orpHBrbeHurtr 6yre o6anerures o ceAsruu ueha

.[pyrocTeneHor cyAa.

TyxNaau 3a parHe 3noqnHe noAgeo je oaronope ua xar6e oKpnBrbeHor Xycenua
Myjanoauha H l$eroBux 6paHuarla, agBoKa'r'a flyruaHa I4rrrarosuha H aABoxara /{paraHa
Kpronuha, ca flpeAnoroM Aa AnerauuoHt4 cy1 y Eeorpaay HaBeAeHe xca.n6e oa6Hje rao
HeocrJoBaHe, a Ad xan6y TyxcNrarurrla 3a parHe 3:IoqrrHe yBa)KH H npBocreneHy flpec]ay
npeulraqlr y n.elty ogryKe o (a3Hn, TaKo uro he orplrnrseHor ocy.qrrru Ha crpo)Ky Ka3Hy.

lipaHHouH o(pHBJr,eHor Xyceuna Myjauoanha, aABoKar Ayuau l4rt+aroeHh pl

aABor(ar .[parau Kpronair noAHeJrH cy oAroBop na xau6y Tyrolorla 3a parHe 3Jroqr{rre, ca

npeAnoroM .qa Anera[HoHH cyn y Eeorpaay oa6lrje Kao HeocHonaHy xcar6y Tyxcuoua :a
paTHe 3noqr,{He.

TfNnlaq 3a parHe 3norrHHe je y nrcaHoM noAnecry I(rxc. 9120 ot,21.10.2020.
roAlrHeo npeAflox(Ho ga AnelauHoHu cyA y lieorpaay, Oge*en e 3a parHe 3JroLIHHe ycoojn
xut6y Tyx<uoua 3a parHe 3roqHrre rr Aorrece oArryKy y cMwcny xal6esor ilpeA;rora Tyrruoua
3a pa'rHe 3JroqHHe, a.qa xa,r6e oKpHBJbeHor H meroBHx 6pauuraua oa6uJe (ao HeocHoBarJe.

AnelauuouH cylt. y Eeorpaay, Oge;r,erce 3a parHe 3lrorrHHe, oApx(ao je ce4nurly neha

y cnt4crry olpeA6e qrrala 441 cras 2 3KII y npucycrny TyxHoua 3a parHe 3rrorrHHe

I
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*ol(pHBr,eHor Xyceuna Myjar.lonHha a rLeroBHX 6panHlarla.
alBoKara l{parana Kproaaha H irq,BoKara ffyuaaa l4maroanha, ria xojoj je pa:uorpHo crrHce
rajelHo ca no6ujanoM npecyAor,r xojy je ucnrlrao y cMHcny oapea6e ynaHa 45 I crae I 3KII y
oKlrr'tpy ocHoBa, )fillra u rlpaBua uo6ujana rcoju cy HcraKHyrlr y Niui6aua, na je rro orleHH
xcar6enux HaBoAa H npeAnora, re HaBoAa vts uzjaaneHHx o,&,roBopa Ha xal6e, a uuajyltu y
BAAy tl. nPeAlor Tpxr,roua 3a paTHe 3[oyHHe H3 HaBeAeHor nr.rcaHor noAHecKa? Haurao:

-xal6c oI{pHBJbcHor Xyceuna Myjarroouha rr beroBnx 6paun.naua, a[BoKara
Ayulana Hrlba'rosHha u agnorara {paraua Kpronrrha cy ocHoBaHe.

OcHosaHo ce >xan6aua ol(pHBreuor Xycearra MyjauosHha N rieroBHx 6pauulaqa,
aABoKara lyLuana I'Irmaronuha H aIBoKara ffparana KplaouFra HaBoAr.r ga je nproc'rerreHH
cya oa6ujalleM cBr{x AoKa3Hr,rx rpeAnor-a 3a I{cnurr{Barbe cBeAoxa oa6paHe roBpeAHo
oapea6y tIrIaHa 33 c'ras 5 Ycrasa Perry6nure Cp6xje, Kao H oApeA6y.1ylurr 68 cras 10 3Kn-
a, xojuva je nponHcaHo Aa cBaKo KoMe ce eyAV 3a Kpr{Br.rqHo Aeno riMa npaBo Aa car vitt
rpeKo 6paHlroua [3HocH AoKa3e y cBojy KopHcr, Ncnnryje cBe,a,oKe onrfir<$e H 3axreBa Ia ce
noA HculM ycr(oBr.rMa Kao cBeAouu onryx6e, y rberoBoM npHcycrny r.rcnnrajy cBeaoru
o,A6paHe,

I-launre, oA6paHa je 'roxor'a rrocrynr(a npeAnarana Aa ce y cBo.icrBy cBeAoKa ucnarajy
nl'tqa roja urrlajy HenocpeAHa ca3Harba y Be3H lrpeAN,re'rHHx Tlorafaja:a roje je orcpNe:renq
omallleH KpltBHM, anll npBocreneHll cya nuje HcnHrao nN jeqxor oA npeAnoxeHHx cBeroKa
o46paHe, ulro je, no oueHH Anerauuosor cyAa y Eeorpaay, O4eren,a 3a parHe 3rroqHHe,
/loBeno y nHraFbe KBanrlrer npaBa Ha oa6pany oKpHBJbeHor y oBoM r(pHBr.rrIHoM nocrynKy, na
caIvlHM TIIM ll npaBo Ha npaBHqr-ro cylle$e. r(aKo ce ocHoBaHo yxaryje u y Nar6ana
ot(pltBrbeHor H FbefoBux CpaHuraqa. Ha onaj HauuH, npBocreneHu cyA je prr.rHuo 6lrtHy
noBpeliy ollpela6a KpHBHqHor nocrynKa H3 qraHa 438. crae 2. raqrca 3 3KII-a.

OrpNn*rseun XyceuH MyjaHoeah je y caojoj og6pauu Herr.rpao lr3Bprrler6e
rpeAr,rerHor Kpr.rBHrrHor Aena, ocnopanajyhH Hajnpe na je y nepHoAy oA 08. jyna 1992.
roAHHe 6l.to nplrnanHHK op)Dr(aHHX cHara Apr"rr.rje BuX, u To Kao ynpaBHlrr( nojHguror
npalBopa opyxaHrix cHara Apr.,ruje EuX - l{nuua y XpacHurlH. Tnplrao je aa je rpajeru
aBrycra 1992, ronnue crynHo ua QyuxqNjy ynpaBHr.rKa oBor 3arBopa, ca Koje QynrcqHje je
pa3peueu 15. orcro6pa 1992. roluae, o qeMy nocroju Aor(a3 y cnHcuMa, Taxofe je naneo la
Je y HeKoM nepnoAy npe rbera ynpaBHHK eojnor 3arBopa y Xpacnuul.r 6uo ,
l____ ', uuje Hc[HTtrBa]le je oa6paHa npeana-rana, a xojn rioKa3HH npeanor jc oa6ujen.

t4r'lajyhur y aupy r.r3Hery oa6pauy oKpHBreHori no oqeHu onot cyAa, uuje 6r.rno
Mecra Aa ce "a priori" oabnjy rrpeAno3n oA6paHe Aa ce y cnojcray Hcnr.rra .__
i....- Ha [oMeHyry oKonHocr, Te H3BeAy ocraJrn npeAnoxeHH AoKa3H pa4n yrnplema
oBe qltlLsHHlle, KaKo 6n cytt 6uo y IipHnHuH Aa AoHcce rIpaBHnHy H Ha 3aKoHy 3acHoBaHy
o.[nyKy.

14axo je reper aor(a3r.IBarba Ha ryx(Houy, crpaHKe cy y Aarloj aorca:uoj nHnuujaruau
paBHonpaBHe, Te cyA i.r3BoAr{ Aor(a3e Ha npe.qror cTpaHaKa, uITo npeAcTaBJba r{ ilona3Hy
ocHotsy 3a npatsunHo npecyleme lr yrspf en e rrHrreHHqHor craLra y KpHBHrrFroM nocr-ynKy
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Hnje crropHo Aa cyg nnje y o6aae:n na rpHxBarpr 6aro KojH lor<a3Hu rpennor
cTpaHaKa y nocrynKy! nororoBo He lor(a3 rojil Huje og :ua.raja aa yrapl)Haarbe rllp6eHqqHor
crama 3a npaBHnHo npecylerbe, aJrH y cr.rryauujH KaAa oKpHBJbenH Herlrpa Aa .fe 6uo
ynpatsHHr( nojuu.lxor npHTBopa y XpacuHult y rtenorynHor\.{ nepHony Kojer r,ry je cranrseH Ha
Teper,6Hloje Nrecra npoBepH rberoBe ol6paue.

Ynpaao npaBo Ha rrpaBuqlro cylene npeAcraBJla reMelbHo npouectro Harreno y
oKBHpy r(ota LIeHlpanHo Mecro 3ay3Hr\,ra npaBo na oa6pany, uujor,,l pearH3aullf otr orpnnnena
ao6r'rja uaHcy Aa ce cy[po'tcraBH otrryx<6H ]r eBenryanso nl6enne KpHBHrlHy oArotsopnoc.r-.
Y capxy ocrBapHBarba npaBa Ha oAOpaHy, o(pHBJbeHoM ce Ha pacnorrararle craanajy ,vnpaBo
oapeDeHe rapaHqr'rje xaro 6u ce ocrrrypao lberroa paBHonpatsau norrox<aj y oAHocy Ha
TyxHolla, a re rapaHunje ce oure4ajy y caruroj caAp)r(HHr-{ npaBa Ha oa6pauy, nyl'eM xojnx ce
oKpr.rB$eHona ouoryhana Aa ce rlaxrHuxN 6paur o,t onryx6e.

C rult y tse3lt, ocHoBaHo ce y x<a-rr6aMa oKpl-rBJbeHot H lletonor 6paHuorla HaBoAH lla
IlpBocreneHH cyA HHje upn6auuo oAnyKy o flocraBrbeby oKpHBJr,eHor XyceuHa MyjauonHha
3a ynpaBHHr(a eojHrrur<or fipurBopa y Xpacuuqu, HHTII ey H3BeAeHH /rpyrH AoKa3H
npeAJio)KeHH oA crpalle oAOpaHe paar yrnplerla IraBeAeHe oAnyqHe qHlbeHHqe. llapnue,
oa6paua .ie ocur'a Hcflurtla*,a_
nocl'ynKy npoqr.rTa w3JaBa,

npeAJrox{Hna lla ce y AoKa3HOr\,r

arrr y o6parnoxremy no6ujanp
npecyAe HHcy AarH pa3no3H lr3 r(ojHx je o26ujen onaj npett.nor. j

Karo cy cuH I(oKa3HH npeAro3H o.a6paue y npaBrry yrupfema rrHH,errHrrc Kara je
oKpHB$eHH Xyceun MyjanoaHh cryllHo Ha Mec'ro ynparJHHKa, Ko je 6uo ynpaanlrx npe rLera
H o/l Kola je ony Afr(Hocr npey3eo, op6rrjeHu, To je 3a nocneAaqy HMaJro Aa.ie oKpHB,rbeHor\,r
ycrpaheua cBara npaKTHqHa uoryhuocr ga etfuracao ocnopH HaBo/{e onryuc6e pr yjeano aa
ce npoBepH r6etoBa o.q6paua.

OcHosaFIo ce y Nal6ar"ra oKpHBJbeHor H. rr,eroBHx 6paHulaila Hcrurie Aa ce
npBocreneHu cyr npHrrHKoM yraple*a BpeMeHa r(a/la je oKplrBJbelra XyceuH Myjauonnh
nocraB$eH 3a y[IpaItHHKa HaBeAeHor' 3arBopa ocrloHrro caMo Ha r.rcKa3e cBe,Ior(a onryx6e,
sanolehH Ha crpaHH 54 o6pa:aox(ema Iro6rja-ne npecyAe ga je or<puBJbeHr.r Myjauonuh
H3BecHo oA noqerKa paaa 6uo ynpaBHlrK 3arBopa, 're la je yrBpAHo oBy oAnyqHy rrHrbeHHqy

y cKnal\y ca HcKa3HMa cBeAor(a
-Xop=J-at<lsy.rax

ce, no orIeHH oBor cyAa, H3 HanpeA HaBeAeHHX pa3llora, 3a CaAa He MOX(e npHxBaTH,tH.

Oso lr 360r rora, ruro H3 Hcxa3a cBeroxa
npou3na3u Aa Hucy 6ure y npurBopy y Xpacuuqu,
Be3lr naBeAene qHH,eHHrle, Aol< je caeaox -
peuelly o onpefunamy npHTBopa JrHueH

IIpOLr3Jra3H Aa HeMa rrenocpeAHa ca3Hal6a o

FOAHHe, A U3 Ugt<a3a CBeAOKa

HUTL4 AA U[aiy lrenocpe/{Ha ca3Har,La y
, npeMa co[cTBeHoM r(a3HBa]ry Lr

cro6oAe 'rer 19.08.1992. roAHHe, H3 qera

AerxaBalby y rrpHrBopy y jyfiy ueceuy 1992.
r [poH3ra3r't Aa y I4HKp\IN{HHHCalIoiv{ ilep}ro.qy

Huje nn 6No y npr'r'Bopy y Xpacurrrly.

iliro ce nrqe HcKa3a cBeAoKa , --- r, xojn ce u:jarunaBao o.rorrre Aa je y
xpacHHqKe fapaxe 3arB0peH 08, jyna l992, rotnHe. HaB0Aehn ta je raaa ynpaBHHK 6Lr0
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Xyceun MyjanonuFr, 6pauuoqu oKpHBrleHol ocnopasajyhn ucra: oBor ourreheHor yr(a3yje

Aa HITII, npHnl{r(oM flpeno3r.raBalr,a y'1yrr<HnaulBy y tfroro-an6yMy or BHlre nouy[eHnx
$olorpatlluja ulrje Morao Aa npcno3Ha oKpHBJLenor MyjaHoaaha, neh To trHHH Ha rJraBHoM

nperpecy, Te Aa npero3HaBarbe Hnje u:npureHo y cKJraJly ca oitpea6ar'ra 3Kfl-a,

Ha.(alre ce y rrarr6w 6pauunaua oxpxBJber{or ocnopaBa or.leHa HcKa3a cBeAoKa

^, raKo urro ce yxaulyje 4a je meroB HcKa3 ca r)raBHor nperpeca y 6urnou
Apyrauuju oA HcKa3a Aaror y Tyxcular-urBy 3a paTHe 3JrorrHHe, y rcojer'a je cee4oi( HaBeo Aa
ullje :uao rro je ynpaBFIHK 3arBopa. Hr.rTH ra ie ro HHTepecoBa:ro, :60r uera 6pauuour.r
cr'rarpajy, ,rta je, y ueryarlujH KaAa cy oa6ujeHH cBn Aor(a3Hlr npe&rro3H oa6paHe y npaBqy
yrnpl)naama HaBeAeHe qur6eHr.rue, HeyTeMe$err 3aKJbyqaK cy1a H3Her Ha crpaHn 56
noOujane npecyAe, 4a je ncxaroM cBeAoKa 

*--- 

- 

*r 
nornpleHo Aa je oa 08. jyla

1992. ro,qrne oKpuBrbeHH MyjaHonHh 6uo ynpaBHHK npr{rBopa.

Oxpunneur.t XyceHH Myjauonuh je rauror,a 2 u:pere no6ll.jarre npecyAe offrarxeH
KpHBI.IM Aa je y HaBeAeHoM nepHo.4y, y cBojcTBy ynpaBHHKa aojHn.tror rrpHTBopa opyx(aHHx
cHara Apr'.ruje EuX - I1lutla y XpacnuuH, HeqoBeqHo nocrynao npeMa 3arBopeHHM cpncKHM
:0:r-Bttt:aua, HaHocHo HM Ter.IIKe AyueBHe narrr,e, jep rr't nnje o6e:6eAHo MHHHMaJTHe

xcHBorlle ycJIOBe, Apx(ao Hx 3aTBopeHe y rapaxar',ra rOje cy nperpafleHe, TaKO Aa cy oA jeAHe
rapax{e npaB;beHe gae hennje, 6er npo3opa, nexajeBa H Apyror r.rHBeHTapa, a 3arBopeHH

uI'IBHJIH cy cnaBa.fllr Ha 6erotry, 6e: norpurJarra, HHcy vtMaJrH ToaJre'r, aeh cy Hfx(Ay MopaJr]r

Aa r;plxe y jeany ,HMeHy Kar{T% HHcy HManH cnaBr.rHy ca ret<yhor'r BoAoM, a AHeRrro cy
:"106ujaLru car'ao jelny t|l.rra6-ry Bo/le no :araopct<oj helujtt, AoK cy :a jeno nHeBHO Ao1ujattr
,Muuurua,tse i(olrr.rr{HHe xpaHe, je4au unw ua)twwe ABa o6poKa, KojH ce cacrojao oA ABar{aec'r'

(

hln rpnuaecr KauJHKa reqHocrn r-r r(pHrxKy xle6a no oco6n, 360r' .lera cy cBe nper"re 6Hnil
ffraAHH H x(erHu, a r-ru.ie HM npfxno HH ocHoBHy 3ApaBcrBeHy 3arurnTy.

OcHosarto ce xar6anaa lpaunnaua oi(pxBJbeHor Xycer.lna Myjarioauha, alBoxara

flyruaua I4rmaloruha H altBoKara flparaHa Kpronuha HaBoAH ga je npoocreneHa rrpecyAa.y

HaBeAeHoM Aeny AoHera yt 6utuy noBpeAy olpeaa6a Kpr.rBr.{qHof nocrynKa ut snaua 438

crae 2 TaLrKa 2 3Kfi, ruro je 3a rocrreluqy HMano H florpeuHo H Herornyuo yreplleHo
rrr.{H,eHHtIHo cTa6e. OsO crora, jep je H3pe6a y o/{Hocy Ha onucaHe paAbe HeqoBeqHor

noc'rynaFba npornBpeql\a pilto3tMa AarHM y o6pa:noxer6y, 6ytyhu rc je y H3peuu

riaBeAer.ro 4a je or<pnBJbeHH HeqoBeqHo nocrynao rpeMa 3arBopeHHM cpncKr.rM LlHBHnHMa..

rojr.r cy no6pojanH y raLrKu I r:pere, a paAH ce oKo 30 :a'rropeuuxa o6a IIoJIa, AoK H3

o6pa:lo>ren a no6lrjaue [pecyre H To HcKa3a cReroKa
[poH3na3H Aa jey 3arBopy npy)r(aHa MeAHuHHcr(a nouoh H l{era.

Ilanue, rrpBocrefieHH cyA ot{e}6yjyhr HCKa3 cBelloKa - outrehese ,

l--noja ce u:jarursaBa;ra o roMe Aa )e y rapa)r(aMa 6lrna :arsopeHa oA cpearne jy.na

1992. rolaLre, 6ulo npyx(alia neKapcre nouohu H uere, oAHocHo) raxo je HaBena na je

Aona3i4o 6orHHuap rojn joj je .uasao ,reK 3a cnaBabe, raxrsyuyje 4a je peu o peaouHoj

uegHuuHcroj, pyruHcroj Koirrponu )r(eHcKHX 3arBopellnra, ,rloK ce To He oAHocH Ha

Myuxapue xo.in cy npe6ujaHr.r, a Har(oH T'ora oc'raB$aHH )ta yr*py 6e: nouohn 6Hno xaKse

rJpcre, oA nocneAnua npe6njama.

Orpnnnenu je rBpnuo .ua je 3arBopeHHM nuufiMa y BojHH.IKoM nprrBopy y
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Aa ce y gnojclny_
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npyr(aHa 3ApaBcrBeHa
cBeAoKa uumrajy .
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xoje oromrogri! jq o46paira npeAnarana
KAO H

KOJH Cy, npeMa r(a3lrBaBy oKpHBJl,eHon y BpeMe Aor(je 6uo yrrpaBHHK 3arBopa, Aona3HnH
cy oBH AoKa3HH npeAno3H oa6ajeHH.

paAH npyx(arba 3ApaBc'tBeHe Here 3arBopeHHuHMa. Anrr

Be:auo 3a HanpeA onHcaHe paAne HerroBer{Hor nocryna}ba, oKpHBJbeHH je nerr.rpao
HaBoAe ott'ryx<6e, o6jacHunruu La je Xpacuuqa ca rpH crpalre 6ula orrroJbeHa cHataMa
Bojcr<e Peny6ltrxe Cpncrce, re 4a je y TaKBHM oKonHocrnMa 6uro jaxo'reuxo opraHr43ona'l'rl
3arBop, jep uuje 6ulo ttH BoAe. IJH crpfe, uauo4ehn Aa My je uajreNe narano ro rrrT'o cy
6u.rrH yvecrlL\H HanaAH Eourmaxa Ha 3arBop, Aa cy y 3arBopy, nopeA Cp6a, 6ulu l.r Xpaaru u
Eorun aqu, re Aa je y sarnopy cBHMa 6urio reuxo, He cair{o Cp6nrrra. Herupao je nano,ae
onTyx(ril-rlle Aa cy npaTtsopeHurln cnaBarlr Ha noAy, yxa:yjyhu Ha AoKa3 O npurr.ronpeaaju
AyxHocrH u: xojer ce BHAV ga je npunxKoM npuMonpeaaje Ayx(HocrH pa3!)ry(r,ro g2 he6cra.
I{aaeo je aa je xpat{a rcojy cy 3arBopeH}-rqu jenu 6utta uojuauxa, rarco je peKao, Aocra
cHpoMar.[Ha tr HeKBaJrHl'err-ra, anu 3a cBe Hcra, j"p j* u on jeo xpaHy rojy cy je:iu
npHrtsopeHHqn, c o6rupoM .4a HHcy HMafiH ycnoBa ga xynajy 3a cBaKy rpynarlHjy noce6rro,
(ryBape, [pHTBopeI{l'IKe }IJIH BojcKy. O6jacuuo je 4a je o,q KoMaH/{e rpaxuo Aa ae r]onpaBH
xpaHa, Aa ce yBeAy nocere, re 4a je ro cBe o4o6peno. Aameje Haneo Aacy npH-rBopeHHuH
HHcHcrHparu Aa ce yBele 3arBopcKa urerrba, aiv La ce [terlra re[rKo oannjana :6or
o6luxrlux ynaxa u ylapa rpaHara, :6or qera je aper,,teuoM peAyros aHa, a jeaHo apeue ;i
noTnyHo cycnerrAoBaHa.

flaxle, uuaiyhu y BHIty oA6paHy oKpHBJLeHor XyceuHa MyjaHoauha 4a je norue
ycnoBe y BojHHqKoM npHrBopy 3areKao, Aa ce cBaKoAHeBHo rpyAl.ro La HX no6o,rnuia, 4a je
rpe6ouao he6aa pl ocraJIH HIrBeHrap, o6e:6efrlnao cBar(orlHets_Il rueaHqHHCKy 3auJTt4ry, a
uu'a1yhu y avtr! 14 HcKa3 cBeAoKa - OrureheHe , Kao H LrcKa:ie cBeAoKa
xoju cy roBopHnu o npfr(alby MeAHuHHcKe nor,.rohn r<oju je npeMa
concrBel{oM Ka3HBarby HMao orBopeHr.{ npenoM Hole, no ol(eH}r Ane-taqllonor cy1a y
Beorpaay, OAe,rrerre 3a pa'I'He 3JIorrHHe, uHje 6uao Mecl'a oa6ujqny AoKa3riHX npeAnoi.a
o46pane Aa ce y cnojcrny caeAo{.q ucnu'ra1y_

xao u-purBopcKH c
ttMt\HMa uujut'.t cacryualselt 6u t'roraa 6uru nponepeHa oBaKBa olOpaua oKpr.rBJbegot Be3aHo
3a rlpyxaile 3/{paBc'rBeHe 3aLUTHre H ycnoBa y xojur,aa cy 6unn cMeu'r'eHH 3arBopeHHqrr.

llpaocreneHn cya y o6pauoNemy npecyAe Ha c.rparlu 68 u 69 o6pa:noxrena HaBoAH

Aa ie y nornyHocra rpuxBarHo HaBoA ot6paHe aa je Aprranja EocHe a XepueroBHHe y nero
1992. roauHe uMara orfaHraana Aejcraa Koja cy ce oaai.rjana AHpeKTHo npeKo XpacHuqe,
[tro je orexaBaro cBaKH o6nHx )r(HBora y XpacHuuH, xoja oKoJrHocr je, nper"ra 3aKJby(rKy
IrpBocreneHor cyAa, nO cnOjar,r pa3rYlepaMa H nooneAtrr{aMa, HMaJta yTHUaj Ha ycrroBe H

KBaJIHTeT cBaKoAHeBHor )r(HBora) arru cy y KollKperHoM crylajy ycnoBlr xlrBora 3a

3arBopeHHKe oqHIreAHo 6unvt Hcnol Hajnuxcer er3HCTeHr.lHjanHo[ M[rHHMyrua, urro nuje
flocneAalla yKynHHx reIxKHx oKoJlHocrlr xrrnora Ha parrroM nonpyqjy, aeh ulubFro, rrarv{epHo

H nnaHHpaHo nocrynalre or(pHBJbeHor H ocrarHx npHna/1HHKa 3aTBopcKor oco6ma
ycMepeHo Ha He9oBeqHo nocTynarbe rr rraHorxerbe Te[,rKHx ,4yureBHtrx naTBH 3aTBopeHHM
NHIIHMA.
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Ha4ane, npBocrerreHr cy1 :ari.myryje na je orcpnBJbeHr.r 6er o6tilpa Ha re)Knuy
)l(HBoTHI.tx oKorHocTH y XpacnurlH, Mopao r 6uo /IyxaH y cKna.qy ca rfryHxuajor'r rojy je
o6asJbao y 3arBopy, ra cBar(oM 3arBopeHrr(y o6er6egll eJIeMeHrapHe )Kr.rBorHe ycroBe, ruro je
H3BecHo oOjexruuno Mor-ao jep je orrHrre.uHo uMao aoBoJrau 6poj he6agu, roja ynpxoc roMe
3arBopeHllunr,na uuje no.uelHo, aeh cy cnaBaJIH ua 6etoncroM noAy rapaxe, TeK noHeKo ca
crapnM he6erou, xoje Huje 16or ucrpo[reHocrr.r HcrryH,aBaro caojy ooroBr{y cBpxy, a Morao
je Aa laraopeHl{unMa onoryhu o.apxaBarbe JrHqHe knrnjene, jep, uaro je nnaaala H3BecHa
ocKyAHIla reryhe BoAe, oHa.je coarora AaHa noBpeMeHo AoJIa3vta v uecra.jana. na je ;uorao
crBopHTH Aotsot;He zarrtxe xojurura 6n ovoryhao AoBoJbHe KoJrHqHHe nr,rjahe BoAe H

eneMeHrapHe xurltjeucKe ycJIoBe) arH To xuje yuHr-rHo, oeh ce 3arBopeHurlu HHcy r(y[iltH
cxopo 4, opuera 3 lerrra Meceua. flo orleun fipBocreneHor cyAa, oKpHBJbeHH je :acxrypuo
Morao o6er6eAurn rralrareruujy u o6HnHnjy flpexpaHy, oHai(By r(aKBy je o6e:beavo ce6w a
qyllapaMa y 3arBopy, am je npexpalry cBeo Ha T2xawuxa reqHocrH H KpHLuKy xle6a, ys ro
nouuxaaajyhN 3arBopeHnxe .[oAarHo jep je r:s. nopunja xparie 6uaa Ae.rteua s,a 2
3arBopeHul(a, KaI(o 6H lreliy r{,HMa norcrnuao IH+HA xolrrplnrr :t6or AeJLeH,a xpaHe) uro je
cBe 3a rrocneAHuy HMalro rnaA, Hci{prrJbeHocT H noHH)r(erbe 3aTBopeHHKa.

Mefl"ruru, rlo oueHH oBor cyAa H3HerH 3arubyr{uH npBocreneHor cy1a, a Be3aHo 3a
paArbe HeqoBeuHor rrocTyflarta onHcaHe rroA TarIKoM rBa H3peKe no6rl.iaHe rrpecyAe, 3a ca1a
ce He Moly npHXBarHT[I r(ao apryMeHToBaHH, KaKo ce ocHoBaHo yraryje u y :xal6aua
oKpHBJbeHor Xycellua Myjarioouha H rleroBHx 6pauunaqa, c o6li.rpoM Aa npBocreneHu cyA
HaBeAeHH 3aKJbyLIaK Oasnpa HcIc^rb1"{HBo Ha HcKa3HMa oultehenux, oa6ujajyhr.r 4oxarr.re
rpeAnore og6palre y npaBqy nornyHor yrsplriaarra qHr+cHuqHor crarba, ua ro.iu naurzH je
ycrpahena uoryhnocr oI(pHBr6eHorra ga eSurcacHo ocflopH TBparbe rlDKHnarurBa,

flpoocreneuu cyA je, u:r,tefy ocrarlHx, ol6no
cnojcray cBeroKa ncnr.rrajy crpaxapg

H 4oKa3r{e npeArr_gle eaQprye aa ce y

Kao H nonHrlaJuH

fiajyhx pa3nore H3 xojNx je oa6Ho HaBere]re roKa3He npeAnore o,(6paHe,
npBocrereHH cyr y o6pas;roxer+,y no6ujaHo npecyre Ha crpaHH 14 uaaoa;u Aa ce npornB
aeher 6poja npe.qroxeHux cBeAoKa BorH KpHBHrrnH nocrynaK 3a r.rcre aoralaje npeA cyAoM
Peny6nlre Eocue n XepueroBr{Hc, Kao H Ia ce jeaau 6poj cBeAoKa cnoMHne or crpaHe
HcrrnraHux cBeIoKa oureheHux xao oco6e xo.le cy yqecrBoBane y ttHxoBoM xarulerly,
rryBaFby H HcnvtrwBaFby, npeMa oueHa flpBocretleHor cyna, y cBar(oM cey,rajy xorurnpolrrlryjy
rbHxoBy o6.ierrnnuocr y KajHBa:my, anr H npouecHy ltroryhuocr cBeAoqerla.

Melpul"r, no orIeHH AnenaunoHor cyAa y Eeorpaay oBaKBH pruno3H npBocrerreHor
cyAa He Mory ce npuxBarHTr,l, c o6:upoM Aa npBocreneHH cyr nponyura Aa HaBe,Ee nporr.rB

i<oiHx ra.rHo firiua roja cy npeAiloxeHn Kao cBeaollu ce BoAH Kpr.rBHtrHH nocrynaK, npeA
xojurur cyAoM n :a r<oju Kpr.rBurrHonpaBHH aora!aj, a npeAMer tsaJbar{ocru HcKa3a uo>xe 6xrn
orlerbeH rer( y KoHTpaAHKTopHoM nocrynrry y cKnony ocTanHx,[oKa3a.

Ocuu rora, npBocreneHH cyA je oa6ucl H npeAJror oa6paue Aa ce lr3Bprur.r ywt[ !
xonuje rarjana t
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lllro ce rHqe.yraFba ]19{a!q _cB_gllo{a /larHM y ApyrHM nocrynuHMa, a npe cBera
HCKir3a CBeAOKa i tcojn y rHM nocrynqnr.,ta uraje HaBoaHo ga ra.le
oKpHB$eHIl Xyceun MyjaHoeuli ryKao, HHIH Aaje 6uo ynpaBHHr( aojHuurcor npHrBopa y
xpacHuq(HM rapaxaMa, rlpBocreneHla cyq HaBoAri ga Haje AonycrHo npeAoqaBarue cBeAor(y

Tor HcKa3a, Ha HaTIHH raro 3Kf[ nporrucyje flpeAorraBaFbe pauuje ,q,arHx
tlcK&3a, cxo/-lHo oApeA6i, tlrlaHa 402 cras 7 y rcsu ca qraHoM 397 craa 4 u 5, Hana:ehN la
onge uuje peq o paHnje AaroM HcKa3y, c o6sapou 4a.je npnu ycnoB xaxo 6n ce paAHJro o
raKBoM !lcK'?L3y, oKoflrIocT la .je gar y HcroM KpHBHTIHoM nocrynKy, txTo oBAe niaje c.nyvaj.
HIrTH ce qaK Mo)Ke yI'BpAHTH aepo4ocrojHocr ror Hcra3a.

OcHoeauo ce y xaa6aLua oKpHB.BeHor Xyceurra MyjaHonuha w H,eroBHx 6paHulaqa,
HaBoAH Aa je npBocreneHH cyA florpeuHo noclynHo r(aAa je oa6ao npeAnor oA6pane Aa cc
H3BpruH ysHIJ y utjane cBeAor(a AarHM npeA ApyfHM opFaHHMa, c o6rupou aq je _qa6oaq-a
ToKoM nocrynKa oc[opaBa/ra xpe4H6ulurer Hcr(a3a oureheuux, cBeAoKa

rlpecyla, g6or qera ce npBocrerleHH cyA Morao yno3HarH ca caApxHlroM 3anHcHI.rKa o
HcKa3HMa cBeAoKa roje cy npelnoxHnH o(pHBfteHr-r H rberon 6panuflau^ re paHHje HcKa3i
oBHX CBcAOKa MOpaO UeHHTH I(aO KOHTpOTHe, a Y Unny ocnopaBal{,a H Auct(peAaraqHje
r.{cKa3a oureheHux i

Paqu
npoBepe nepoaoc'rojllocrH Hcl(a3a HaBeAeI{Hx oruteheuux ua .rnjur,,r ncxa:ur,taJE raEroBarra
no6ujaua npecyaa.

KaAa ce HMa y BHAy cBe HaBeAeHo, no oqer{H Ane.naquotior cyAa y Eeorpa,qy
ocHoBaHo ce xal6aua or(pHBJbeHol' fi rberoBHx 6paHaraUa yr<a:yje na 6nrHy rroBpeAy
oape,qaoa KpHBHTIHoT nocTynKa, ail4 w IIa ilorpeuHo H HenornyHo yrapfieno riH]r,eHH(rHo

craFbe) rcoje noepeAe cy AoBerre Ao Tora na ce npaBrrrHocl' 3axJbyrrKa npBocrereHor cyr{a Aa
je orcpun"rseHa y BpeMe vHa Ltaqat onr.{caH y H3peur4 no6r-rjane npecy/le rpeAy3eo paAhe 3a

noje je offrauJeH KpHBHM, 3a cara He Mox(e Hcflr4rarv1, H: rcojux pa3Jrora je npnocleneHa
npecyI;a Mopara 6nr*t yrnayra H npenMer opaheH rrpBocrerreHoM cyAy Ha noHoBHo cy$en e.

Y nouonnoM rrocrynKy npBocreneHu syA he nuaru y BnAy npnueA6e H3 peruert,a

AnerarrNosor cy1a y Eeorpagy, OAerse*a 3a parHe 3.[oqHHe, BoAHTH paqyHa o
paBrronpaBHocrH u:nofema AoKa3a npennoxeHHx y rtocrynry, HcnHtarH ogpefeH 6poj
cBer(oKa r<oje je ol6pana npeAaarala Ha or(olHocru roje cy npeAno)KeHe on o46paHe, yfipaBo

xaro 6u npoBepuo HaBoAe og6pane oKpHB$eHor Xyceuua MyjaHosHha, na lie noc'rynajyha
no HaBeAeHHM npHMeAlaua u floHoBHoM oUeHoM H3BeAeHHx AoKa3a, xaxo nojegHHaqHo,

raKo H y uefyco6Hoj ne:u H y cKnony ol6paue oKpHBJLeHoq a rteuehu H AoKa3e roje je
oA6paHa npunoxHra yl xat6y, 6uru y uoryhxoc'rH Aa AoHece npaBHnHy H I{a 3aroHy

3acHoBaHy onryKy, aajyhu AoBoJbr{o jacHe H apr)rN,{enroBaHe pa3Jlore. Tarcof e he

npBocrelreHLr cylltlMaru y BHAy I,I xaJr6y ry)Kuoua 3a parHe 3JIorIHHe nrjan.rseHy cat'ro 36or

oAJryKe o KpHBHqHoj caHrcqajn, xoja, c o6rupor',r Ha pa3Jlore yKHAaIta npecyAe, oage Huje

KoMeHrapHcaHa.

Ha unjuu HcKa3uMa je racuonaua no6Tjaxp-
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C o6rupor'r 4a je npaocreneHa npecy4a yKnHyra, ro je AtrenauuoHr4 cyg y Eeorpaay,
cxoAHo oApea6n rrJraua 458 cran 4 3KfI-a, racnuTao Ea \t4jour nocroje pa3no3a 3a npHTBop,

re je oxpNBrbeHoM XyceuHy MyjauonHhy npoAyxuo nparBop ao aaJre onnyxe cyna.

Haralehu ra H Aarbe cro.ie parno3r{ nponncanH oApel6oM rrJrara 2li cran I ta.rxa I 3Kll-a,
jep nocroje oxonHocrH xoje yra:yjy Ha ro aa he ce oKpHBr6eHH y cny.lajy nyrurarba Ha

clo6oay LarA y 6ercrso H KpHTH. Te raKo nocrarn HeAocrynaH .npx(aBHHM opranaMa
Peny6nuxe Cp6nje.

Oso crora. jep .ie oKpHBJr,eHH HenpaBHocHar(rroM npecyAoM offrarueFr rcpHHuu :6or
H3Bpruelba ttpnBHt{Hor AeJla paTHI{ :lJIoqHrr nporliB uHBHnHor cTaHoBIrHulTua H3 ,lnaua 142

cran 1 K3 CPJ u ocyleu Ha Ka3Hy 3aruopa y rpajamy oA Aecer roaaHa, a rco.ia npecyaa je
yKHHyra oA crpaHe oBor cyAa, na KaAa ce HMa y BH/ly rrHlLeHr.rLIa Aa ce paEH o nHqy rcoje .je

-f6-cse 
HaBeAeHe oxoJrHocru, H no oueHH oBor cyAa, y cnojoj uefyco6nq

nose:aHooru, npeAcraursajy oKonHocrn roje yxaryjy Ha onacHocr /la he ce orcpnBJbelrn y
c.nyva.iy nyurralba na cro6ogy KpHTH HnH Aarar y 6excrao u ua -ra.j HaqHH orex(arH noferre
oBof KpHBHqH0r nocTynKa.

I4s HaseAeHux pa3nora, AnelaquoHt4 cya y Eeorpa,uy, O.qe"rrerre 3a parHe slovxHe, je
oKpHBJEer{or'r Xyceaxy Myjanonuhy npoAy)r(}ro EpHrBop rro 3aKoHcKoM ocrioBy uzllr.aua2ll
cras 1 TaqKa I 3Kfl-a. no AaJbe oAnyxe cyla, c rHM rrrro he npnocreneHH cyA npnrrHrol,I
HapeAHor oAnyqHBarba o npHTBopy pa3MoTpnru r'roryhHocT eBeHTyanHe npHMeHe rreKe oA
6laltHx uepa.

Cxoauo HaBeAeHoM, a Ha ocHony oltpea6e vilaHa 4-58 ctas I n 4 3KII-a, AneraqaoHH
cya y Seorpary, Oner,erse 3a parHe 3rrorrnHe, oAnfrHo je rao y lr3peirH pemella.

3an ucH H qap-caBe'rH sl< fIp eAceAu rrx oeE;gla1j a
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